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I understand that if I make_ this gift and receive a
motor vehicle or motorcycle driver’s license indicating
this gift, I must destroy, cancel or mutilate the organ
donor card and pouch to revoke the gift.

Signed by the donor and the following 2 witnesses
in the presence of each other.

Signature
Address

.......................................................

COMPLETION OF THIS

CARD IS OPTIONAL

Sec. 5. Administration of Act. The Depart-
ment of the Secretary of State shall retain within the
Administration - Motor Vehicles Highway Fund account
an amount of money from the $1 fee sufficient to cover
the cost of administering this Act. Any revenues col-
lected in excess of costs must be credited to the General
Fund.

Sec. 6. Allocation. The following funds are
allocated from the Highway Fund to carry out the pur-
poses of this Act.

1992-93
SECRETARY OF STATE,
DEPARTMENT OF THE
Administration - Motor Vehicles
All Other $16,425

Provides funds for the purchase
of materials and general
operating expenses to imple-
ment an anatomical gift
program. The expenses of this
program will be reimbursed by
the collection of fees. This will
increase Highway Fund revenue
by $16,425 in fiscal year
1992-93.

Sec. 7. Effective date. This Act takes effect
January 1, 1993.

Effective January 1, 1993.

1963

CHAPTER 824
CHAPTER 824
S.P. 849 - L.D. 2162

An Act to Correct Errors and Inconsistencies in
the Laws of Maine

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, these errors and inconsistencies create
uncertainties and confusion in interpreting legislative in-
tent; and

Whereas, it is vitally necessary that these uncer-
tainties and the confusion be resolved in order to pre-
vent any injustice or hardship to the citizens of Maine;
and

Whereas, in the judgment of the Legislature, these
facts create an emergency within the meaning of the Con-
stitution of Maine and require the following legislation
as immediately necessary for the preservation of the pub-
lic peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine
as follows:

PART A
Sec. A-1. 1 MRSA §814, as amended by PL
1991, c. 538, §1, is repealed and the following enacted in

its place:

§814. Purchase of real estate

1. Expansion in the Capitol Area. Whenever the
Governor determines that public exigencies require the
construction of additional buildings, structures, parking
spaces or other facilities for the expansion of State Gov-
ernment in the Capitol Area, the Governor may pur-
chase or take by eminent domain real estate in Augusta.

2, Capitol Area defined. The Capitol Area is
defined as the following described premises:

A. The west side of Kennebec River as follows:
Beginning at the intersection of the easterly line of
Florence Street with the northerly line of Capitol
Street; thence easterly along said northerly line of
Capitol Street to a point of 150 feet westerly of the
intersection of the westerly line of Federal Street
"projected northerly across said Capitol Street and
said northerly line of Capitol Street; thence south-
erly and parallel to said westerly line of Federal
Street about 800 feet to Kennedy Brook: thence
following the thread of the stream generally east-
erly to its intersection with the northerly property
line of the Jand of the State of Maine, being part of
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the Motor Vehicles premises; thence westerly about
60 feet along said property line; thence southerly
along said property line about 155 feet; thence east-
erly along said property line about 140 feet; thence
southerly along said property line about 120 feet
to the northerly line of Manley Street; thence di-
agonally and southwesterly across Manley Street
to its intersection with the northwesterly corner of
other land of the State of Maine: thence southerly
along said property line extended to the northerly
line of Glenwood Street; thence along said
Glenwood Street easterly to -the westerly line of
State Street; thence northerly along said State
Street about 150 feet to a point opposite the north-
erly line of Britt Street; thence across State Street
and along the northerly line of said Britt Street
easterly to its intersection with property of Au-
gusta Sanitary District; thence northerly and east-
erly as said property line may run to its intersec-
tion with the Kennebec River; thence along said
river northerly as the same may run to its intersec-
tion with the southerly line of Highway Route 201;
thence southwesterly along said highway line, as
the same may run, to the easterly line of State
Street at its intersection with Memorial Traffic
Circle; thence across State Street in a northwest-
erly direction to the southeasterly line of Grove
Street at its intersection with Memorial Traffic
Circle; thence southwesterly along said Grove
Street to the northerly line of Higgins Street; thence
across Grove Street; thence southerly along Grove
Street to its intersection with the northerly line of
Wade Street; thence westerly about 400 feet in a
straight line along Wade Street and its northerly
line extended to the westerly line of Sewall Street;
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the intersection of Kelton Road and Hospital
Street; thence northeasterly at an interior angle
of 89° 20' a distance of 84.88 feet to a point;
thence southeasterly at an interior angle of 90° a
distance of 76.09 feet to a point; thence northeast-
erly at an interior angle of 270° a distance of
98.74 feet to a point; thence at an interior angle
of 90° 20' a distance of 212.8 feet, more or less,
on a line bearing S 61° 20' E to a point; thence
southwesterly at an interior angle of 90° a dis-
tance of 36.06 feet, more or less, to a point on
the northerly line of the Augusta Sanitary District
property; thence in an easterly direction at an
angle 90° and a distance of 128.42 feet, more or
less, to a point; thence in a northerly direction at
an angle of 90° a distance of 73 feet to a point;
thence in an easterly direction at an angle of 90°
and a distance of 143 feet, more or less, to a
point on the westerly line of Hospital Street;
thence northeasterly along the westerly line of
Hospital Street 3,125 feet to a point on the south-
east corner of the lands of the City of Augusta;
thence westerly at right angle 185 feet to a point;
thence southerly at right angle 25 feet to a point;
thence westerly at right angle 115 feet to a point;
thence northerly at right angle 140 feet to a point;
thence easterly at right angle 115 feet to a point;
thence northerly at right angle 20 feet to a stone
bound; thence easterly at right angle 185 feet to
the westerly line of Hospital Street; thence north-
erly along the westerly line of Hospital Street 380
feet, more or less, to the point of beginning.

3. Procedure. All proceedings under this section
must be in accordance with Title 35-A, chapter 65.

thence southerly along Sewall Street to the north-
erly line of Wade Street where it intersects the
westerly line of Sewall Street; thence westerly along
the northerly line of Wade Street and thence con-
tinuing in a straight line westerly and parallel to
Capitol Street to the easterly line -of Florence
Street; thence southerly along Florence Street to
the point of beginning; and

B. The east side of the Kennebec River as fol-
lows: Beginning at a point at the intersection of
the northerly line of the Old Arsenal Grounds
with the westerly line of Hospital Street; thence
westerly along said northerly line of the Old Ar-
senal Grounds 1.680 feet to a point at the
Kennebec River: thence following the river gen-
erally southwesterly to a point where a projected
northeasterly line of Kelton Road would meet the
river, being a point 2,185 feet, more or less, from
the intersection of said road and the northwest-
erly line of Hospital Street; thence southeasterly
to and along the projected northwesterly line of
Kelton Road from the river to a point on the
southwest corner of the lands of the Augusta
Sanitary District 564.19 feet, more or less, from

1964

Sec. A-2. 4 MRSA §164, sub-§3, as amended
by PL 1983, c. 548, §2, is further amended to read:

3. Days and hours for holding court. Fix the days
and hours for holding court in each division;eonsistent
il o 18%:

Sec. A-3. 5 MRSA §11, 2nd {[, as amended by
PL 1985, c. 785, Pt. B, §7, is further amended to read:

Any payment; made in violation of the compensa-
tion plan or the rules pertaining thereto or made to a
person appointed or established in his a position in a
manner contrary to chapters $3-te 56, 60, 65, 67, 71 and
372 may be recovered from the appointing authority, the
Director of Human Resources or any officer or person
making such payment, whoever is culpable, or from the
sureties on the official bond of such officer or person.
Action for sueh recovery may be maintained by the State
Civil Service Appeals Board or any member thereof, any
officer or employee of the state service or any citizen of
the State. All moneys money recovered under this sec-
tion shalt must be paid into the State Treasury and cred-
ited to the General Fund.
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Sec. A-4. 5 MRSA §4601, as amended by PL
1991, c. 99, §27 and c. 100, §1, is repealed and the follow-
ing enacted in its place:

§4601. Right to freedom from discrimination in educa-
tion

The opportunity for an individual at an educational
institution to participate in all educational, counseling
and vocational guidance programs and all apprentice-
ship and on-the-job training programs without discrimi-
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A payment for unused sick leave or unused vaca-
tion leave may not be included as part of earnable
compensation unless it is paid upon the member’s
last termination before the member applies for re-
tirement benefits,

See. A-7. 5 MRSA §17057, as repealed and
replaced by PL 1991, c. 480, §2 and as amended by c.
580, §2, is repealed and the following enacted in its place:

§17057. Information not public record

nation because of sex, a physical or mental disability,
national origin or race is recognized and declared to be a
civil right.

Sec. A-5. 5§ MRSA §10051, sub-§1, as amended
by PL 1991, c. 377, §4 and c. 563, §2, is repealed and the
following enacted in its place:

1. Jurisdiction. Except as provided in section

1. Medical information. Medical information of
any kind in the possession of the retirement system, in-
cluding information pertaining to diagnosis or treatment
of mental or emotional disorders, is confidential and not
open to public inspection and does not constitute “pub-
lic records” as defined in Title 1, section 402, subsection
3, Records containing medical information may be ex-
amined by the employee to whom they relate or by the

10004; Title 8, section 279-B; Title 10, section 8003; Title

State or participating local district employer of the em-

20-A, sections 10712 and 10713; Title 29; Title 32, chap-

ployee for any purposes related to any claim for work-

ters 105 and 114; and Title 35-A, section 3132, the Ad-

ers’ compensation or any other benefit. The employee

ministrative Court has exclusive jurisdiction upon com-

must be advised in writing by the retirement system of

plaint of any agency or, if the licensing agency fails or

any request by the employer to examine the employee’s

refuses to act within a reasonable time, upon complaint

medical records. Medical information obtained pursu-

of the Attorney General, to revoke or suspend licenses

ant to this section remains confidential, except as other-

issued by the agency and has original jurisdiction upon
complaint of an agency to determine whether renewal or

wise provided by law, and except when involved in pro-
ceedings resulting from an appeal pursuant to section

reissuance of a license of that agency may be refused.

17451 or proceedings regarding claims for other retire-

. Sec. A-6. 5 MRSA §17001, sub-§13, {[B, as

amended by PL 1991, c. 432; c. 591, Pt. EEE, §3; and c.
618, §2 and affected by §7, is repealed and the following
enacted in its place:

B. “Earnable compensation” does not include:

(1) For any member who has 7 vears of

ment benefits.

2, Group life insurance information. Information
in_the possession of the retirement system regarding a
participant’s designated beneficiary or amount of insur-
ance coverage or group life insurance is confidential and
not open to public inspection and does not constitute
“public records” as defined in Title 1, section 402, sub-
section 3.

creditable service by December 1, 1991 or
who has reached 60 years of age and has
been in service for a minimum of one year
immediately before that date, payment for
more than 30 days of unused accumulated
or accrued sick leave, payment for more than
30 days of unused vacation leave or payment

Sec. A-8. 7 MRSA §2954, sub-§1, as amended
by PL 1991, c. 266, §1 and c. 526, §1, is repealed and the
following enacted in its place:

1. Commission empowered to establish prices; pub-
lic hearing. The commission is vested with the power to

for more than 30 days of a combination of

establish and change, after investigation and public hear-

both;

(2) For any member who is not covered by

ing, the minimum wholesale and retail prices to be paid
to producers, dealers and stores for milk received, pur-

chased, stored, manufactured, processed, distributed or

subsection 1, payment for any unused accu-

otherwise handled within the State. The commission shall

mulated or accrued sick leave or payment

hold a public hearing prior to the establishing or chang-

for any unused vacation leave;

(3) Any other payment that is not compen-

ing of such minimum prices. The commission may pro-
ceed, however, under the emergency rule-making provi-
sions of Title 5, section 8054 without making findings of

sation for actual services rendered or that is

emergency when the only changes to be made in the

not paid at the time the actual services are

minimum prices are to conform with the orders of any

rendered; or

(4) Teacher recognition grants paid pursu-

federal or other agency duly authorized by law to estab-
lish or negotiate producer prices or are to respond to
other conditions affecting prevailing Class I, Class II and

ant to Title 20-A, section 13503-A.

1965
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Class III prices in southern New England, or reflect the
Maine Dairy Farm Stabilization Tax as determined by
Title 36, chapter 708-A. Title 5, section 8054, subsection

3, the 2nd sentence, does not apply to minimum prices
adopted under the previous sentence. Due notice of the

public hearing must be given by publishing notice as pro-
vided in Title 5, chapter 375. The commission shall hold
such a public hearing not less frequently than once every
12 months to determine whether the minimum whole-
sale and retail prices then established should be changed.
In addition to the data received through the implemen-
tation of the information gathering procedures of its rules
as a basis for its determinations, the commission shall
solicit and seek to receive oral and written testimony at
hearings to determine whether the minimum wholesale
and retail prices then established should be changed and

whether the proposed minimum wholesale and retail
prices are just and reasonable.

Sec. A-9, 8 MRSA §261-A, sub-§§4 and 7, as
enacted by PL 1991, c. 579, §4 and affected by §18, are
amended to read:

4, Term of office. Except as provided in subsec-
tion § 6, members of the commission serve 3-year terms,
Any vacancy is filled by appointment for the remainder
of the unexpired term. Members whose terms expire
serve until their successors are qualified and appointed.

7. Removal. Except as provided in subsection $ 6,
the Governor may remove any member of the commis-
sion for just cause. A member who is subject to removal
must be given a copy of the charges against that member
and must, upon request, be given an opportunity to be
heard upon 10 days’ notice.

Sec. A-10. 9-A MRSA §10-102, sub-§1, as
enacted by PL 1989, c. 70, §3, is amended to read:

1. “Credit services organization” is defined as fol-
lows.

A, “Credit services organization” means any per-
son who, with respect to the extension of consumer
credit by others, provides or offers to provide, in
return for the separate payment by the consumer
of money or other valuable consideration, any of
the following services:

(1) Improving a consumer’s credit record,
history or rating;

(2) Arranging for or obtaining an extension
of credit for a consumer; or

(3) Providing advice or assistance to a con-
sumer with respect to subparagraph (1) or

@.

B. “Credit services organization” does not include:

1966
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(1) A supervised financial organization as
defined in Ftle-5-A; section 1-301, subsec-
tion 38;

(2) A supervised lender as defined in Fitle
9-A; section 1-301, subsection 39;

(3) A person licensed by the Real Estate
Commission;

(4) A person currently admitted to the prac-
tice of law in this State;

(5) Any nonprofit organization exempt from
taxation under the United States Internal
Revenue Code, Section 501(c)(3); or

(6) A consumer reporting agency, as de-
fined in the Fair Credit Reporting Act, Title
10, chapter 210.

Sec. A-11. 9-B MRSA §164, sub-§2, as en-
acted by PL 1977, c. 416, is amended to read:

2. Inducing violation. Any person who intention-
ally or knowingly induces or attempts to induce any of-
ficer or employee of a fiduciary institution or consumer
reporting agency to disclose financial records in viola-
tion of this subtitte chapter commits a civil violation and
shatl-be is subject to a civil penalty of not more than
$1,000.

Sec. A-12. 10 MRSA §1013, sub-§10, as
amended by PL 1991, c. 603, 84, is further amended to
read:

10. Student financial assistance counseling and out-
reach program. The student financial assistance counsel-
ing and outreach program, as established in Title 20-A,
chapter 430-B; and

Sec. A-13. 10 MRSA §1413, sub-§11, as
amended by PL 1989, c. 501, Pt. DD, §22, is further
amended to read:

11. Manual of Accepted Practices. “Manual of
Accepted Practices” means the Manual of Accepted Prac-
tices prepared by the State-Development-Office Depart-
ment of Economic and Community Development in con-
formance with the mandatory standards for residential
construction as defined in section 1415-C,

Sec. A-14, 10 MRSA §1415-C, sub-§§4, 5 and
6, as enacted by PL 1989, ¢, 75, §6, are amended to read:

4. Waiver. A waiver from subsection 3 may be
granted by the direeter commissioner on a case-by-case
basis for instances of renovation as defined by section
1413, subsection 15. In regards to the renovation of his-
toric buildings, a waiver shalt-be is granted when the
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Executive Director of the State Historic Preservation
Commission determines that adherence to the energy
building standards would result in irreparable damage to
the historic character of a building on the National Reg-
ister of Historic Places, eligible for nomination to the
national register or designated as a historic building by a
certified municipal historic preservation ordinance. In
other instances, such as the rebuilding of a structure dam-
aged by fire or a historic preservation project when main-
taining historic character is not an issue, the direetor com-
missioner may grant a waiver when it can be shown that

the additional cost of meeting the energy building stan- .

dards would make the building renovation economically
infeasible.

5. Waiver decision, The direeter commissioner
shall render a decision on an application for a waiver
from the standards within 30 days of the receipt by the
direeter commissioner of a complete application for a
waiver, In rendering a decision, the direetor commis-
sioner may place conditions upon the granting of a waiver.
Failure on the part of the directer commissioner to ren-
der a decision within the 30-day period shali-constitute
constitutes approval of the request for the waiver.

6. Waiver application. A request for a waiver
under subsection 4 shalt must be submitted to the Sffice
of Energy-Resourees Department of Economic and Com-
munity Development in writing and shalt must contain
the location of the renovation, the intended use of the
building and the names of the owner, designer and con-
tractor or builder. If applying for a waiver under the
historic preservation provisions of subsection 4, informa-
tion on the historic character of the building shalt must
be provided to the direetor commissioner. If applying
for a waiver under the economic hardship provisions of
subsection 4, information on the economic infeasibility
shalt must be provided to the direeter commissioner.

Sec. A-15, 10 MRSA §1415-E, sub-§1, as en-
acted by PL 1987, c. 818, §4, is amended to read:

1. Administration, The Office—ofEncrgy Re~-
sotreesshatt-be Department of Economic and Commu-
nity Development is responsible for the administration
and enforcement of the standards established in this chap-
ter. In administering these standards, the Offiee-of En-
ergyResources Department of Economic and Commu-

nity Development shall:

A. Work cooperatively with other state, regional
and local agencies interested in or affected by these
standards and may, by rules promulgated in ac-
cordance with the Maine Administrative Procedure
Act, Title 5, chapter 375, distribute to regional plan-
ning councils funds made available for this pur-
pose;

B. Revise the Manual of Accepted Practices to
incorporate these mandatory provisions and make

1967
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this and other relevant publications available to
the towns and cities of this State; and

C. Collect data from municipalities and regional
planning agencies on the energy construction char-
acteristics of the residential units built after Janu-
ary 1, 1989 and include an analysis of that data in
its biennial energy resources plan,

Sec. A-16. 10 MRSA §1475, sub-§1, as amended
by PL 1985, c. 429, §2, is further amended to read:

1. Written disclosure statement, No dealer may
sell, negotiate the sale of, offer for sale or transfer any
used motor vehicle, including any used motor vehicle
transferred to another dealer, unless he- the dealer af-
fixes to the vehicle a conspicuous written statement con-
taining the information required by subsection 2 2-A.

Sec. A-17. 11 MRSA §9-302, sub-§(3), 1(b),
as repealed and replaced by PL 1977, c. 526, §41, is
amended to read:

(b) The following statutes: Title to motor vehicles,
Title 29, seetionr2356-et-seq: chapter 21, but during
any period in which collateral is inventory held for
sale by a person who is in the business of selling
goods of that kind, the filing provisions of this Ar-
ticle, Part 4, apply to a security interest in that
collateral created by him that person as debtor; or

Sec. A-18. 12 MRSA §559, sub-§7, as enacted
by PL 1981, c. 532, is amended to read:

7. Operation of this section; retroactive date. This
section shalt does not create a cause of action on behalf
of any person against the State for damages or otherwise
arising out of state ownership of lands prior to the-effees
tive—date-of-thisseetion December 25, 1981. A declara-
tion of confirmation by the Bureau of Public Lands pur-
suant to subsection 4 shal does not constitute a decision
by the State as to which claimant, if any, may have title,
and the State, its officers, agents and employees shatt are
not be liable to any person by reason of having made or
having refused to make such a declaration. Failure to
apply for or receive confirmation or a declaration under
subsection 4 shalt does not affect any rights granted or
released by this section. This section shait may not be
construed to affect the rules of law otherwise in force
relating to accretion or reliction of filled or other lands
along the great ponds or the coast, nor to either convey
or release rights or interest acquired by the State in filled
lands by gift, purchase or the power of eminent domain
or to affect any obhgatlons rights or liabilities created
by the operation of

Title 38, sections 47+to—478 480-B to 480-F
480-Q and 480-R or by permits issued under those sec-
tions. This section shalt-be is retroactive to October 1,
1975.




CHAPTER 824

Sec. A-19. 12 MRSA §674, last {[, as repealed
and replaced by PL 1983, c. 754, §4, is amended to read:

In addition, the bureau may, in the name of the
State, institute any appropriate action, injunction or other
proceeding to prevent, restrain, correct or abate any vio-
lation of this chapter or of the rules or permits issued
under it. This action may include, but is not limited to,
proceedings to revoke or suspend any bureau permit or
approval taken before the Administrative Court, in ac-
cordance with Title 4, section 1151, subsection 2; and
Title 4, sections 1152 to 1157 or, notwithstanding the
provisions of Title 5, section 10051, before the Superior
Court, as part of an enforcement action brought by the
bureau.

Sec. A-20. 12 MRSA §4807-C, as amended by
PL 1985, c. 481, Pt. A, §22, is further amended to read:

§4807-C. Approval of lesser frontage

A lot of less than the frontage required in section
4807-A may be used for subsurface waste disposal if ap-
proved in writing by the Department of Human Ser-
vices. Approval shalt must be granted if the applicant for
approval demonstrates to the board Department of Hu-
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sions of such trust and which-shatt those funds must be
invested by him the Treasurer of State in the same man-
ner as provided for investments in securities enumerated
in Title 9-B, seetions551+-t6-555 chapter 55-A. Such town
or corporation thereupon shall-be is relieved of any fur-
ther duties or liabilities for such funds, provided such
town, acting under an appropriate article in the warrant
at any annual town meeting, shall-vete votes to cause
such funds to be entrusted to the Treasurer of State.

Sec, A-23, 15 MRSA §1025, as amended by PL
1991, c. 521 and c. 548, Pt. A, §5, is repealed and the
following enacted in its place:

§1025. Law enforcement officers

A law enforcement officer may, without fee, take
the personal recognizance of any defendant for appear-
ance on a charge of a Class D or Class E crime. If
authorized, a law enforcement officer may, without fee,
take the personal recognizance with deposit in accord-
ance with Title 12, section 675; Title 12, section 7053,
subsection 2, paragraph C; and Title 12, section 9707.
The law enforcement officer’s authority under this sec-

tion continues as long as the arrestee remains in the
officer’s custody.

man Services that such frontage will not cause such lot to
be of such configuration as to prevent compliance with
the standards in section 4807-B, or not otherwise present
any harm to public health, safety or general welfare.

Sec. A-21. 12 MRSA §7406, sub-§12, as
amended by PL 1991, c. 175 and c. 222, is repealed and
the following enacted in its place:

12, Hunting without hunter orange clothing. A
person is guilty of hunting without hunter orange cloth-

ing if that person hunts with firearms during the open
firearm season on deer and fails to wear 2 articles of
solid-colored hunter orange clothing that are in _good,
serviceable condition and visible from all sides, except
that persons hunting waterfowl from a boat or blind or
in conjunction with waterfowl decoys need not wear
hunter orange clothing., One article of clothing must be
a hat. The other article of clothing must cover a major
portion of the torso, such as a jacket, vest, coat or pon-

cho. The presence of a decal on an article of clothing
that is otherwise solid-colored hunter orange does not

disqualify that article of clothing from satisfying the re-

quirements of this subsection.

Sec. A-22. 13 MRSA §3169, as amended by PL
1977, c. 78, §109, is further amended to read:

§3169. Administration of ministerial and school funds

The ministerial and school funds now held in trust
by any town or by a corporation existing under section
3162 may be turned over to the Treasurer of State to be
administered in accordance with the terms and provi-

1968

Sec. A-24. 15 MRSA §3203-A, sub-§7, D, as
amended by PL 1991, c. 493, §15, is repealed and the
following enacted in its place: ’

D. Upon the petition of a sheriff or the sheriff’s
designee, the District Court may approve the trans-
fer of a juvenile who has been bound over pursu-
ant to section 3101, subsection 4 from a separate
juvenile section described in paragraph A, or from
a detention facility described in paragraph B and
operated by the county, to any section of a jail or
another secure facility that is intended for use or
used primarily for the detention of adults, if the
court finds by clear and convincing evidence that
the juvenile’s behavior presents an imminent dan-
ger of harm to that juvenile or to others and that
there is no less restrictive alternative to detention
in an adult section that serves the purposes of de-
tention,

That determination must be made on the basis of
evidence, including reliable hearsay evidence, pre-
sented in testimony or affidavits. In determining
whether the juvenile’s behavior presents a danger
to that juvenile or others, the court shall consider,
among other factors:

(1) The nature of and the circumstances sur-
rounding the offense with which the juvenile
is charged, including whether the offense was
committed in an aggressive, violent, premedi-
tated or willful manner;
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(2) The record and previous history of the
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the 12-week period that ends with the beginning of that

juvenile, including the juvenile’s emotional

workweek. In no event may the amount withheld ex-

attitude and pattern of living; and

(3) The juvenile’s behavior and mental con-
dition during any previous or current period
of detention or commitment,

Sec. A-25. 17-A MRSA §1152, sub-§2-A, as
amended by PL 1985, c. 821, §4, is further amended to
read:

2-A. Every natural person convicted of a crime
may be required to make restitution as authorized by
chapter 54. Subject to the limitations of chapter 54, res-
titution may be imposed as a condition of probation or
may be imposed in addition to any other sentencing al-
ternative included within subsection 2 with the exception
of the alternative in subsection 2, paragraph A.

Sec. A-26. 18-A MRSA §2-805, sub-§(b), as
enacted by PL 1979, c. 540, §1, is amended to read:

(b) Where When the title to property or the devo-
lution thereof depends upon priority of death and there
is no sufficient evidence that the persons died otherwise
than simultaneously, the property of each person shatt
must be disposed of as if he that person were the survi-
vor, except as provided otherwise in this ehapter part.

Sec. A-27. 19 MRSA §502, sub-§2, as repealed
and replaced by PL 1985, c. 652, §32, is repealed and the
following enacted in its place:

2. Not supporting spouse or dependent child.
When the individual is not supporting such a spouse or
dependent child described in subsection 1, 60% of that
individual’s disposable earnings for that week.

Sec. A-28. 19 MRSA §502, as repealed and
replaced by PL 1985, c. 652, §32, is amended by adding
at the end a new paragraph to read:

With respect to the disposable earnings of any in-
dividual for any workweek, the 50% specified in subsec-
tion 1 is deemed to be 55% and the 60% specified in
subsection 2 is deemed to be 65% if and to the extent

that such earnings are subject to garnishment to enforce
a support order with respect to a period that is prior to

1969

ceed the limitations imposed by the United States Code,
Title 15, Section 1673.

Sec. A-29. 19 MRSA §770, sub-§5, as amended
by PL 1981, c. 420, §11, is further amended to read:

5. Aurrest in certain situations. When a law en-
forcement officer has probable cause to believe that there
has been a criminal violation of a court approved con-
sent agreement or a protection order issued pursuant to
this chapter or Title 15, chapter 12 12-A, or that a viola-
tion of Title 17-A, section 208, has occurred between
members of the same family or household, ke that en-
forcement officer shall arrest and take into custody the
alleged offender.

Sec. A-30. 19 MRSA §777, sub-§1, {[E, as
enacted by PL 1985, c. 652, §50, is amended to read:

E. An order for withholding under this section
shalt-have has priority over any other attachment,
execution, garnishment or wage assignment unless
otherwise ordered by the court, except such an or-
der shalt does not have priority over a previously
implemented garnishment upon a judgment for sup-
port or alimony arrearages or any previously imple-
mented assignment of wages or withholding made
pursuant to chapter 7, subchapter V.

Sec. A-31. 20-A MRSA §2102, sub-§4, as
amended by PL 1989, c. 700, Pt. A, §46, is further
amended to read:

4. Borrowing, Notwithstanding any provision of
a union school agreement to the contrary, each munici-
pality participating in a union school construction project
shall pay the percentage of the cost of the project whieh
that corresponds to that municipality’s percentage of
union school operating costs in the year in which the
project receives concept approval; be is entitled to the
debt service allocation attributable to the bonds or notes
whieh that municipality has issued for the project; and
own owns, as a tenant in common with the other partici-
pating municipalities, the percentage of the buildings and
real property constructed or acquired in conjunction with
the project whieh that corresponds to that municipality’s
percentage of the original cost of the project. A referen-
dum vote shall must be conducted by each municipality
to authorize the issuance of its percentage of the bonds
or notes for a school construction project for a union
school in accordance with section 15904, subsection 1.
Subject to the requirements of chapter 609, each munici-
pality which that is a party to a union school agreement
may issue bonds or notes pursuant to Title 38 30-A, sec-
tions $+52 5772 and 51453 5773 for school construction
purposes to finance its percentage share of the cost of a
school construction project for a union school. In the
event that a union school agreement is terminated, no
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provision of the termination formula or agreement nor
the decision of the Commissioner of Education regard-
ing termination may impair the obligations of the mu-
nicipalities to their bond holders.

Sec. A-32. 20-A MRSA §4502, sub-§2, as en-
acted by PL 1983, c. 859, Pt. A, §§20 and 25, is amended
to read:

2. Curriculum standards. Schools shall also meet
all curriculum standards established in chapters267-and
chapter 207-A.

Sec. A-33. 20-A MRSA §§10202 and 10203,
as enacted by PL 1983, c. 320, §2, are amended to read:

§10202. Goals and objectives

The goals and objectives of ETLM are to provide
those services which, among others, shalt must meet the
safety needs of industry and the public regarding the
quality of construction of products tested by ETLM, the
maintenance of high standards for testing conducted by
ETLM and the provision of educational and other con-
sultant services, and shaH must merge with the educa-
tional goals and objectives of SMVFE SMTC.

§10203. Authority

ETLM shalt-be is an integral part of SMVEE SMTC
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2. Eligible program of study. “Eligible program
of study” means a certificate program of at least one
year, an associate degree program, a baccalaureate de-
gree program or a graduate degree program.

3. Institution of higher education. “Institution of
higher education” means an accredited institution of
higher education located within the United States.

4. Unmet need. “Unmet need” means the differ-
ence between the total cost of attendance for an aca-
demic year at an institution of higher education and the
total of all sources of financial assistance, including lofarg
grants, work-study programs and all other available
sources, as determined by the authority by rules adopted
in accordance with Title 5, chapter 375,

§11460. Eligibility

Loans under this chapter are available only to or
for the benefit of a resident of the State who:

1. Graduated. Has graduated from an approved
secondary school, matriculated at a postsecondary school
prior to high school graduation or successfully completed
a high school equivalency diploma or its equivalent;

2. Accepted as undergraduate. Has been accepted
for enrollment as an undergraduate or graduate student
or is in good standing as an undergraduate or graduiate

and may, among other things, conduct tests, list prod-
ucts, supply labels, make reports, provide consultant ser-
vices, conduct educational programs and provide other
services consistent with the overall goals and objectives
of ETLM as set forth in section 10202.

Sec. A-34. 20-A MRSA §§11441 to 11445, as
enacted by PL 1991, c. 612, §3, are repealed.

Sec, A-35. 20-A MRSA c. 417-C is enacted to
read:

CHAPTER 417-C

HIGHER EDUCATION LOAN PROGRAM

§11458, Program established

There is established the Higher Education Loan
Program, administered by the Finance Authority of
Maine, to carry out the purposes of this chapter.

§11459. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings.

1. Authority. “Authority” means the Finance Au-
thority of Maine.

1970

student at an institution of higher education in an eli-
gible program of study and has not previously received
the degree for which the student is enrolled;

3. Application. Has applied for a loan under the
program according to schedules and procedures and on
forms specified by the authority and has provided or
caused to be provided all information determined neces-
sary by the authority in order to determine eligibility;

4. Unmet need. Has been determined by the au-
thority to have an unmet need for financial assistance

that, if not met, will prevent the student from attending
the institution of higher education of that student’s choice;

5. Residency. Meets the state residency require-
ments that may be established by the authority by rule;

6. Loan repayment. Has been determined by the
authority to have a reasonable prospect of being able to
repay the loan. In appropriate cases, the authority may
allow repayments to be deferred and subordinated to
repayment of other student loans for such period of time
as may be necessary for the borrower to be able to af-
ford to repay the loan; and

7. Academic standing, Is maintaining a grade point
average of at least 2.0 on a scale of 4.0, or the equivalent

as determined by the authority, provided, however, that
the authority may waive the minimum grade point aver-
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age in the case of a student demonstrating special cir-
cumstances and a substantial likelihood of improvement.

§11461. Higher Education Loan Program Fund

1. ‘Establishment. The Higher Education Loan
Program Fund is established to be used by the authority
as a nonlapsing, revolving fund for carrying out this chap-
ter. In its discretion, the authority may combine this
fund with other funds of the authority for accounting
purposes and may establish separate accounts for loans
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sitions. These positions may not be funded
by decreasing the number of allopathic posi-
tions in subparagraph (1).

Sec. A-37. 20-A MRSA §15005, sub-§1, as
amended by PL 1991, c. 429, §5 and c. 591, Pt. I, §6, is
repealed and the following enacted in its place:

1. Apportionments. Apportionments to school

administrative units and private schools, unless specifi-
cally directed by statute, must be made annually com-

and for a reserve for loan default payments. Money in
the fund currently not needed to meet the obligations of

mencing in July in the following manner. An amount
not to exceed 1/12 of the subsidy must be paid each

the authority as lender or insurer is deposited with the

month no later than the last day of the month. Any

authority to the credit of the fund or may be invested as

balance must be paid within 7 days after the end of the

provided by law.

2. Charges and credits. All amounts received by

fiscal year. If the balance of state subsidy for a fiscal
year is paid after the end of the fiscal year, the final
payment may be recorded as an account receivable due

the authority for deposit to the fund pursuant to this

from the State in that fiscal year.

chapter or otherwise must be deposited in the fund. All
expenses of the authority in carrying out this chapter,
including interest, principal and fee payments required
by loan defaults, must be charged to the fund, except
that bond proceeds and principal repayments must be
used only for loans and not for administrative expenses
of the program or other current expenditures.

§11462. Loans to minors

Notwithstanding any other law, if the borrower on
a loan made or insured under this program is a minor, an
otherwise valid note or other written agreement executed
by the borrower for the purpose of the loan creates a
binding obligation.

Sec. A-36. 20-A MRSA §11805, sub-§3, {A,
as repealed and replaced by PL 1991, c. 572 and c. 612,
§6, is repealed and the following enacted in its place:

A. The Finance Authority of Maine may expend
the money appropriated by the Legislature for the
purchase of positions at accredited medical schools

to purchase:

(1) Up to 18 positions each vear, to a total
of 72 positions, at accredited schools of
allopathic medicine;

(2) Up to 2 positions each year, to a total of
8 positions, at accredited schools of dentistry;

(3) Up to 2 positions each vear, to a total of
8 positions, at accredited schools of veteri-
nary medicine;

(4) Up to one position each year, to a total
of 4 positions, at accredited schools of op-

tometry; and

(5) _Up to 10 positions each year at a college
of osteopathic medicine, to a total of 40 po-

1971

Sec. A-38. 20-A MRSA §15618, sub-§2, JC,
as enacted by PL 1983, c. 859, Pt. G, §§2 and 4, is amended
to read:

C. In a municipality, the meeting shalt must be
called by the municipal officers:

(1) Within 15 days after receipt of a request
from the school board, if the request is re-
ceived within 15 days of the budget meeting
and it specifies the article or articles to be
reconsidered; or

(2) Within 15 days after receipt of a petition
presented in accordance with Title 36 30-A,
section 2865 2532, if the petition is received
within 15 days of the budget meeting and it
specifies the article or articles to be recon-
sidered.

Sec. A-39, 22 MRSA §42, sub-§3-B, as
amended by PL 1985, c. 612, §3, is further amended to
read:

3-B. Inspection of plumbing and subsurface waste
water disposal systems. The department shall adopt rules
providing for the inspection of plumbing and subsurface
waste water disposal systems. In municipalities, the mu-
nicipal officers shall provide for the appointment of one
or more plumbing inspectors. In plantations, the asses-
sors shall appoint plumbing inspectors in accordance with
Title 36 30-A, section 3222 4221. In the unorganized
areas of the State, the department shall appoint plumb-
ing inspectors or act in the capacity of a plumbing in-
spector until a person is appointed.

Sec. A-40. 22 MRSA §661, as enacted by PL
1987, c. 519, §1, is amended to read:

§661. Public policy
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In the interests of the public health and welfare of
the people of this State, it is the declared public policy of
this State that the operation of nuclear power facilities
licensed to operate in the State shall must be accom-
plished in a manner consistent with protection of the
public health and safety and in compliance with the envi-
ronmental protection policies of this State. It is the pur-
pose of this chapter, in conjunction with sections 671 to
690; Title 25, sections 51 and 52; Title 37-B, seetion95%
chapter 17; and Title 35 35-A, sections 3331 4331 to 3393
4393, to exercise the jurisdiction of the State to the maxi-
mum extent permitted by the United States Constitution
and federal law and to establish in cooperation with the
Federal Government a State Nuclear Safety Inspector
Program for the on-site monitoring, regulatory review
and oversight of the operations of commercial nuclear
power facilities within the State whieh that hold an oper-
ating license issued by the United States Nuclear Regu-
latory Commission, Nothing in this chapter may be con-
strued as an attempt by the State to regulate radiological
health and safety reserved to the Federal Government
by reason of the United States Atomic Energy Act of
1954, as amended.

Sec. A-41. 22 MRSA §2642, sub-§2, as
amended by PL 1987, c. 192, §2, is further amended to
read:

2. Penalty. Whoever willfully violates any regula-
tion established under the authority of this section shalt
must, upon conviction, be penalized in accordance with
Title 36 30-A, section 4966 4452.

Sec. A-42, 22 MRS A §2648, first {[, as amended
by PL 1987, c. 192, §3, is further amended to read:

Any water utility or municipality is authorized to
designate by buoys in water or markers on the ice in an
area on a lake or pond from which water is taken, with a
radius commencing at its point of intake. Such radius
shail may not exceed 200 feet and within that area no a
person shatt may not anchor or moor a boat or carry on
ice fishing. Any such buoys placed in the water shalt
must be plainly marked as required by the Director of
the Bureau of Parks and Recreation under Title 38, sec-
tion 323. Any person violating this section shatt must, on
conviction, be penalized in accordance with Title 36 30-A,
section 4566 4452.

Sec. A-43. 22 MRSA §2654, sub-§1, as re-
pealed and replaced by PL 1987, c. 122, §3, is amended
to read:

1. Single community water districts. In a single
community water district, the vote on the issue of fluori-
dation shalt must be called by a majority vote of the
municipal officers acting on their own initiative or pursu-
ant to a petition meeting the requirements established
for a referendum vote by the municipality’s home rule
charter or, if the municipality has no home rule charter,
as provided by Title 36 30-A, section 2853 2522.

1972
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Sec. A-44, 22 MRSA §4004, sub-§1, as
amended by PL 1987, c. 744, §1, is further amended by
amending the first paragraph to read:

1. General. The department may take appropri-
ate action, consistent with available funding, which that
will help achieve the goals of section 4003 and subchapter
XI XI-A, including;

Sec. A-45. 22 MRSA §4004, sub-§2, {[B, as
amended by PL 1987, c. 744, §2, is further amended to
read:

B. Promptly investigate all abuse and neglect cases
coming to its attention or in the case of out-of-
home abuse and neglect investigations, the depart-
ment shall act in accordance with subchapter Xt
XI-A;

Sec, A-46. 22 MRSA §4088, sub-§1-A, as en-
acted by PL 1989, c. 400, §9, is amended to read:

1-A. Applicability of other definitions. Any terms
defined or used in subehapter1E; section 4002; have the
same meaning when used in this subchapter.

Sec. A-47. 22 MRSA §5304, sub-§2, as
amended by PL 1975, c. 293, §§4 and 5, is further amended
to read:

2. Bureau. “Bureau” means the Bureau of Re-

sotree—Pevelopment Child and Family Services, Maine

Department of Human Services.

Sec. A-48. 22 MRSA §5308, as amended by PL
1989, c. 400, §11, is further amended to read:

§5308. Bureau of Child and Family Services

There shattbe is within the Department of Human
Services the Bureau of Child and Family Services. Hshalt
The bureau must be a separate, distinct administrative
unit, which shalt may not be integrated in any way as a
part or function of any other administrative unit of the
department. }-shal-be The bureau is equal in organiza-
tional level and status with other major organizational
units within the department or its successors. The bu-
reau shathbe is under the immediate and full supervision
of the commissioner or the chief officer of whatsoever
unit shaltsweeeed succeeds the department.

It is the intent of this Part that the bureau shall
function as a central office administrative unit of the de-
partment with the advice of the council and that the
powers, duties, authority and responsibility of the bu-
reau shall may not be delegated, decentralized or as-
signed to regional, local or other units of the depart-
ment, except as provided in this section, seetten—5316
and section 6108 and Title 5, section 464. Regarding any
portion of this Part and Part 2 which that relate to provi-
sion of services directly to eligible people through staff
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employed subject to the Civil Service Law by the depart-
ment or other organizational units of State Government,
the bureau may carry out its powers and duties through
regional or other administrative units of the department
or State Government.

Regarding any portion of this Part and Part 2 which
that relate to development, execution and monitoring of
agreements, the bureau shall carry out its powers and
duties directly with public or private, nonprofit agencies
without acting through other administrative units of the
department as intermediaries, except as provided in sec-
tion 6108. Functions relating to agreements shall do not
require the approval of any other unit of the depart-
ment, except as the bureau is responsible and account-
able to the commissioner; and except as the bureau shall
function with the advice of the council pursuant to see-
tion5316 Title, 5, section 464 and with the consent of the
Maine Committee on Aging pursuant to section 5112,
subsection 3 and except as provided by section 6108,

The bureau shaltbe is the sole agency of State
Government responsible for administration of this Part
and Part 2 subject to the direction of the commissioner.
#t The bureau shall fully coordinate with appropriate state
agencies and fully utilize existing support services.

Sec. A-49, 22 MRSA §8104, sub-§1, as
amended by PL 1989, c. 700, Pt. A, §95, is further
amended to read:

1. Interagency licensing method. The Sommis-
stoners Commissioner of the-Departments-of Education,
the Commissioner of Human Services and the Commis-
sioner of Mental Health and Mental Retardation, or their
designees, shall jointly establish a method for interagency
licensing of residential child care facilities subject wholly
or partly to licensing by at least 2 of the departments.
The method shatt must provide for the following:

A. Development of common licensing rules;

B. Periodic review of licensing rules;

C. Delegation of departmental responsibilities; and
D. Determination of licensing fees.

Sec. A-50. 24-A MRSA §2178, as enacted by
PL 1969, c. 132, §1, is amended to read:

§2178, False applications, claims, proofs of loss; penalty

No agent, broker, solicitor, examining physician,
applicant or other person shalt may knowingly or wil-
fully make any false or fraudulent statement or repre-
sentation in or with reference to any application for in-
surance; or for the purpose of obtaining any money or
benefit, knowingly or wilfully present or cause to be pre-
sented a false or fraudulent claim; or any proof in sup-
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port of such a claim for the payment of the loss upon a
contract of insurance; or prepare, make, or subscribe a
false or fraudulent account, certificate, affidavit or proof
of loss, or other document or writing, with intent that the
same may be presented or used in support of such a
claim. Viotations-of Persons who violate this section shalt
be are subject to the penalty provided in section 12 12-A,
or as provided by any other applicable law which that
provides a greater penalty.

Sec. A-51. 24-A MRSA §§2847-A, 2847-B and
2847-C are enacted to read:

§2847-A. Penalty for failure to notify of hospitalization

An insurance policy may not include a provision
permitting the insurer to impose a penalty for the failure
of any person to notify the insurer of an insured person’s
hospitalization for emergency treatment, For purposes
of this section, “emergency treatment” has the same
meaning as defined in Title 22, section 1829,

This section applies to policies and certificates ex-
ecuted, delivered, issued for delivery, continued or re-
newed in this State after the effective date of this sec-
tion. For purposes of this section, all policies are deemed
to be renewed no later than the next yearly anniversary
of the contract date.

§2847-B. Jury service

1. Prohibition, An insurer that issues group or
blanket health care contracts providing coverage for medi-
cal care to residents of this State may not terminate cov-
erage for any person covered under those contracts be-
cause the person has been summonsed for or is engaged
in jury service under Title 14, chapter 305, subchapter
I-A.

2. Application., This section applies to all policies
and any certificate executed, delivered, issued for deliv-
ery, continued or renewed in this State on or after Janu-
ary 1, 1991, For purposes of this section, all contracts
are deemed to be renewed no later than the next yearly
anniversary of the contract date.

§2847-C. Notification prior to cancellation

The superintendent shall, by January 1, 1991, adopt
rules to provide for notification of the insured person
and another person, if designated by the insured, prior
to cancellation of a health insurance certificate for non-
payment of premiums, and to provide restrictions on can-
cellation when an insured person suffers from organic
brain disease,

The rules may include, but are not limited to, defi-
nitions, minimum disclosure requirements, notice provi-
sions and cancellation restrictions.
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The requirements of this section apply to all poli-
cies and certificates executed, delivered, issued for deliv-
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2. Persons provided continuity of coverage under
this section, This section provides continuity of cover-

ery, continued or renewed in this State.

Sec. A-52. 24-A MRSA §2848, as enacted by
PL 1989, c. 767, §4; c. 801, §3; and c. 867, §8 and affected
by §10, is repealed and the following enacted in its place:

§2848. Definitions

As used in this chapter, unless the context other-
wise indicates, the following terms have the following

meanings,

1. Group. “Group” means any of the types of
groups under sections 2804 to 2808.

2. _Preexisting condition_exclusion, “Preexisting
condition exclusion” means an exclusion of benefits for a
specified or indefinite period of time on the basis of one
or more physical or mental conditions for which, preced-
ing the effective date of enrollment:

A. A person experienced symptoms that would

age to persons who were covered under the replaced
contract or policy at any time during the 90 days before
the discontinuance of the replaced contract or policy.

3. Prohibition against discontinuity. In a replace-
ment policy subject to this section, an insurer or health
maintenance organization may not, for any person de-
scribed in subsection 2:

A, Regquest that the person provide or otherwise
seek to obtain evidence of insurability:

B. Decline to enroll the person on the basis of
evidence of insurability if the person is otherwise
eligible for coverage; or

C. Impose a preexisting condition exclusion pe-
riod or waiting period on that person, except as
provided in this section.

4. Persons covered for fewer than 90 continuous
days. Notwithstanding subsection 3, a person who was

cause an ordinarily prudent person to seek diagno-

covered under the replaced contract or policy for fewer

sis, care or treatment; or

B. A provider of health care services recommended

than 90 continuous days may be subject to a preexisting
condition exclusion or waiting period in the replacement
policy, provided the period is not longer than 90 days,

or provided medical advice or treatment to the

and credit is given for satisfaction or partial satisfaction

person,

3. Subgroup, “Subgroup” means an employer cov-
ered under a contract issued to a multiple employer trust
or to an association.

4., Waiting period. “Waiting period” means a pe-

of the same or similar provisions under the replaced con-
tract or policy.

5. Liability after discontinuance. The nonprofit
hospital or medical service organization, insurer or health
maintenance organization that issued the replaced con-
tract or policy is liable after discontinuance of that con-

riod of time after the effective date of enrollment during

tract or policy only to the extent of its accrued liabilities

which a health insurance plan excludes coverage for the

and extensions of benefits.

diagnosis or treatment of any or all medical conditions.

Sec. A-53. 24-A MRSA §2849, as enacted by
PL 1989, c. 835, §3 and c. 867, §8 and affected by §10, is
repealed and the following enacted in its place:

§2849. Continuity on replacement of group policy

1. Policies subject to this section. Notwithstand-

- Sec. A-54. 25 MRSA §2902, sub-§4, as
amended by PL 1989, c. 648, §3 and c. 700, Pt. A, §101, is
repealed and the following enacted in its place:

4, Maine Highway Safety Commission. The Maine
Highway Safety Commission, as authorized by Title 5,
section 12004-1, subsection 83, which is under the direc-
tion of the Commissioner of Public Safety and advisory

ing any other provision of law, this section applies to all

to the Governor, The commission consists of not more

group policies, except group long-term care policies as

than 25 members selected by the Governor from state,

defined in section 5051 or group long-term disability poli-

civic and industrial organizations and individuals with

cies, issued by insurers or health maintenance organiza-

interests relating to highway safety. The Commissioner

tions to policyholders who are obtaining coverage to re-

of Public Safety, the Commissioner of Transportation,

place coverage under a different contract or policy is-

the Commissioner of Human Services and the Commis-

sued by any nonprofit hospital or medical service organi-

sioner of Education, the Secretary of State and the At-

zation, insurer or health maintenance organization. For

torney General shall serve as ex officio members. The

purposes of this section, the group policy issued to re-

ex officio members shall appoint persons in major policy-

place the prior contract or policy is the “replacement

influencing positions as their designees to represent them

policy.” The group contract or policy being replaced is

at meetings of the commission with voting privileges. The

the “replaced contract or policy.”
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commission members shall serve at the pleasure of the
Governor and are compensated in accordance with Title
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5, chapter 379. The commission shall stimulate active
support for highway safety measures and programs and
shall advise the Department of Public Safety regarding
these issues. The commission shall annually report its
findings and recommendations, including any necessary
implementing legislation, to the Governor and to the joint

CHAPTER 824

Sec. A-60. 29 MRSA §831, first |, as amended
by PL 1991, c. 486, §1 and c. 597, §21, is repealed and the
following enacted in its place:

The Secretary of State may not register any motor
vehicle rented or leased on plans commonly known as

standing committee of the Legislature having jurisdic-

U-Drive, Drive Yourself or Driverless Car plans nor any

tion over state and local government;

Sec. A-55. 26 MRSA §612-A, as enacted by PL
1987, c. 583, §2, is amended to read:

§612-A., Municipal licensing
This subchapter shalt may not be construed to pre-

vent a municipality from acting under its home rule au-
thority granted by Title 38 30-A, section 2t5+A 3001

motor vehicle used for livery or hire other than a limou-
sine, except as provided in section 2708, and no person,
firm or corporation may operate or cause to be operated
upon any public highway in this State any such motor
vehicle, until the owner or owners thereof have procured
insurance from a company or insurer authorized to trans-
act business in this State or from a company or insurer
that is otherwise approved to provide insurance in this
State by the Superintendent of Insurance or a bond, hav-
ing a surety company authorized to transact business in

and by the Constitution of Maine, Article VIII, Part Sec-
ond, to license or regulate the business of employment
agencies or to require a bond.

Sec. A-56. 27 MRSA §505, sub-§2, YA, as
amended by PL 1989, c. 647, §2 and c. 700, Pt. B, 8§40, is
repealed and the following enacted in its place:

A. The Maine Historic Preservation Commission

this State or 2 individuals as sureties thereon, in the
amount of $20,000 because of bodily injury or death to
any one person, and subject to the limit respecting one
person, in the amount of $40,000 because of bodily in-
jury to or death to 2 or more persons in any one acci-
dent, and in the amount of $10,000 because of injury to
and destruction of property in any one accident, which
insurance or bond must indemnify the insured against
any legal liability for personal injury, the death of any

is under the management and supervision of a di-

person or property damage, which injury, death or dam-

rector who may adopt rules pursuant to the Maine

age may result from or have been caused by the opera-

Administrative Procedure, Act to implement this
section.

Sec. A-57. 28-A MRSA §606, sub-§1, as
amended by PL 1991, c. 227, §1 and c. 376, §52, is re-
pealed and the following enacted in its place:

1. All licensees must buy liguor from commission;
exception. Except as provided in this subsection and
subsection 1-A, all persons licensed to sell spirits must
purchase all such liquor from the commission. Agency
liguor stores may not sell liquor to retail licensees for
resale.

A. This subsection does not_apply to public ser-
vice corporations operating interstate.

Sec. A-58. 28-A MRSA §1066-A, sub-§2, {|B,
as enacted by PL 1987, c. 342, §93, is amended to read:

B. Employed under section 782 704.

Sec. A-59. 29 MRSA §542, first ||, as amended
by PL 1991, ¢. 591, Pt. V, §1 and c. 597, §18, is repealed
and the following enacted in its place:

All new and renewal] licenses to operate motor ve-
hicles expire at midnight on the license holder’s 4th birth-
day next following the date of issuance of license. The
fee for such license is $18; except that, effective October
1, 1991, a fee of $23 must be charged for each new and
renewal commercial driver’s license.
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tion of the motor vehicle described in the contract of
insurance or such bond. The policy or bond must pro-
vide primary coverage for the operator as well as the
owner,

Sec. A-61. 30-A MRSA §381, sub-§2, as
amended by PL 1989, c. 104, Pt. C, §§8 and 10, is further
amended to read:

2. Training at Maine Criminal Justice Academy
required. Appointed deputies are subject to the training
requirements of Title 25, sections 2865-and-2865~A 2804-B
to 2804-F.

Sec. A-62. 30-A MRSA §5033, sub-§1, J, as
enacted by PL 1989, c. 601, Pt. B, §4, is amended to read:

J. Any other criteria that the authority and-the
attiance-consider considers necessary.

Sec. A-63. 32 MRSA §220, sub-§1, {|B, as
amended by PL 1991, c. 396, §11, is further amended to
read:

B. Qualifications.

(1) To be qualified for admission to the ex-
amination to practice architecture in this
State an applicant must submit evidence to
the board that;

(a) The applicant has completed a
course of study in a school or college
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of architecture approved by the board,
with graduation evidenced by a di-
ploma setting forth a satisfactory de-
gree, and 3 years of practical experi-
ence in the office of an experienced
architect or architects engaged in the
practice of architecture as a profession;
or

(b) Fraining The applicant has train-
ing or practical experience, or a com-
bination of both, that in the opinion of
the board is fully equivalent to that
required in division (a).

(2) An applicant for licensure as an archi-
tect in this State who has a current and valid
license from another jurisdiction and a cer-
tificate from the National Council of Archi-
tectural Registration Boards may offer to
render architectural services in this State
prior to licensure by the board if the appli-
cant first notifies the board in writing that
the applicant will be present in this State to
offer to render architectural services. The
applicant may not render architectural ser-
vices until duly licensed by the board.

Sec. A-64. 32 MRSA §220, sub-§2, {[B, as
amended by PL 1991, c. 396, §11, is further amended to
read:

B. Qualifications.

(1) To be qualified for admission to the ex-
amination to practice landscape architecture
in this State an applicant must submit evi-
dence that:

(a) The applicant has completed a
course of study in a school or college
of landscape architecture approved by
the board, with graduation evidenced
by a diploma setting a satisfactory de-
gree and 2 years of practical experi-
ence in landscape architectural work
of a grade and character satisfactory
to the board; or

(b) Fraining The applicant has train-
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fer to render landscape architectural services
in the State prior to licensure by the board
provided the applicant first notifies the board
in writing that the applicant will be present
in the State to offer to render landscape ar-
chitectural services. The applicant may not
render landscape architectural services until
duly licensed by the board.

Sec. A-65. 32 MRSA §1551, sub-§8, as en-
acted by PL 1991, c. 351, §1 and repealed by c. 397, §5, is
repealed.

Sec. A-66. 32 MRSA §1652-A, sub-§3, as re-
pealed and replaced by PL 1991, c. 351, §2 and repealed
by c. 397, §5, is repealed.

Sec. A-67. 32 MRSA §1655, as amended by PL
1991, c. 351, §3 and repealed by c. 397, §5, is repealed.

Sec. A-68. 32 MRSA §3282-A, sub-§1, as
amended by PL 1991, c. 186 and c. 534, §7, is repealed
and the following enacted in its place:

1. Disciplinary proceedings and sanctions. The
board shall investigate a complaint, on its own motion or
upon receipt of a written complaint filed with the board,
regarding noncompliance with or violation of this chap-
ter or of any rules adopted by the board.

The board shall notify the licensee of the content of a
complaint filed against the licensee as soon as possible,
but in no event later than 60 days after receipt of this
information. The licensee shall respond within 30 days.
If the licensee’s response to the complaint satisfies the
board that the complaint does not merit further investi-
gation or action, the matter may be dismissed, with no-

tice of the dismissal to the complainant, if any,

If, in the opinion of the board, the factual basis of the
complaint is or may be true and is of sufficient gravity to
warrant further action, the board may request an infor-
mal conference with the licensee. The board shall pro-
vide the licensee with adequate notice of the conference
and the issues to be discussed. The complainant may
attend and may be accompanied by legal counsel and
one other person, The conference must be conducted in
executive session of the board, unless otherwise requested
by the licensee. Before the board decides what action to
take at the conference or as a result of the conference,

ing or practical experience, or a com-
bination of both, that in the opinion of
the board is fully equivalent to that
required in division (a).

(2) An applicant for licensure as a land-
scape architect in this State who has a cur-
rent and valid license from another jurisdic-
tion and a Council of Landscape Architec-
tural Registration Boards’ certificate may of-
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the board shall give the complainant a reasonable oppor-
tunity to speak. Statements made at the conference may
not be introduced at a subsequent formal hearing unless
all parties consent, The complainant, the licensee or

either of their representatives shall maintain the confi-
dentiality of the conference,

When a complaint has been filed against a licensee and
the licensee moves or has moved to another state, the

board may report to the appropriate licensing board in
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that state the complaint that has been filed, any other
complaints in the physician’s record on which action was

CHAPTER 824

1. Payment, Except as provided in

taken and any disciplinary actions of the board with re-
spect to that physician,

When a person applies for a license under this chapter,
the board may investigate the professional record of that
person, including any professional records that the per-
son may have as a licensee in other states. The board
may deny a license or authorize a restricted license based
on the record of the applicant in other states.

If the board finds that the factual basis of the complaint
is true and is of sufficient gravity to warrant further ac-
tion, it may take any of the following actions it deter-
mines appropriate.

A. With the consent of the licensee, the board
may enter into a consent agreement that fixes the
period and terms of probation best adapted to pro-
tect the public health and safety and rehabilitate
or educate the licensee. A consent agreement may
be used to terminate a complaint investigation, if
entered into by the board, the licensee and the
Attorney General’s office.

B. In consideration for acceptance of a voluntary
surrender of the license, the board may negotiate
stipulations, including terms and conditions for re-
instatement, that ensure protection of the public
health and safety and serve to rehabilitate or edu-
cate the licensee. These stipulations may be set
forth only in a consent agreement signed by the
board, the licensee and the Attorney General’s of-
fice.

C. If the board concludes that modification or
nonrenewal of the license might be in order, the
board shall hold an adjudicatory hearing in accord-
ance with Title 5, chapter 375, subchapter IV.

D. If the board concludes that suspension or revo-
cation of the license is in order, the board shall file
a complaint in the Administrative Court in accord-
ance with Title 4, chapter 25.

The board shall require a licensee to notify all patients
of the licensee of any probation or stipulation under which
the licensee is practicing as a result of board disciplinary
action. This requirement does not apply to any physi-
cian participating in an alcohol or drug treatment pro-
gram pursuant to Title 24, section 2505, any physician
who retires following charges made or complaints inves-
tigated by the board or any physician under the care of a
professional and whose medical practices and services
are not reduced, restricted or prohibited by the discipli-

nary action.

Sec. A-69. 34-A MRSA §3040-A, sub-§§1 and
4, as amended by PL 1991, c. 314, §47, are further
amended to read:
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subsection 4, if any client under the control of the de-
partment dies, leaving on deposit in the ehents’ client’s
account at a correctional or detention facility an amount
not exceeding $1,000, and no personal representative of
the client’s estate is appointed, the chief administrative
officer may pay the balance of the client’s account to the
surviving spouse or next of kin in accordance with the
Probate Code, Title 18-A, sections 2-101 to 2-114, to the
funeral director having any bill outstanding for the burial
of the decedent or to any other preferred creditor or
creditors who may appear to be entitled thereto, and
shall deliver personal property in the chief administra-
tive officer’s custody to the surviving spouse or next of
kin in accordance with the Probate Code, Title 18-A,
sections 2-101 to 2-114.

4. Alternative payment, Notwithstanding subsec-
tion 1, upon presentation of an affidavit under Title 18-A,
section 3-1201, the chief administrative officer shall pay
the balance of any deposit in the elients® client’s account
at a correctional or detention facility and deliver the
decedent’s personal property to the client’s successor un-
der Title 18-A, sections 3-1201 and 3-1202. The payments
under this paragraph subsection take precedence over
payments under subsection 1 to the extent of the balance
of the deposits in the clients’ account and the personal
property remaining in the custody of the chief adminis-
trative officer at the time the affidavit is presented.

Sec. A-70. 34-B MRSA §3623, as amended by
PL 1989, c. 163, is repealed.

Sec. A-71. 36 MRSA §581, 7th {], as enacted
by PL 1975, c. 726, §1, is amended to read:

No penalty shalt may be assessed upon the with-
drawal of land from taxation under this subchapter if the
owner applies for and is accepted for classification of
that land as farmland or open space land under
subchapter H-B X, provided that in the event that a pen-
alty is later assessed under section 1112, the period of
time that the land was taxed as forest land under this
subchapter shattbe is included for the purposes of estab-
lishing the amount of the penalty.

Sec. A-72. 36 MRSA §653, sub-§1, J[F, as
amended by PL 1989, c. 501, Pt. Z, is further amended to
read:

F. To be eligible for exemption under this subsec-
tion:

(3) No exemption may be granted to any
person under this subsection unless the per-
son is a resident of this State; and

(4) Notwithstanding any other provisions of
this paragraph, prior to April 1, 1982, any
person claiming an exemption under para-
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graph C who is receiving any form of pen-
sion or compensation from the Federal Gov-
ernment for total disability, service-connected
or nonservice-connected, as a veteran, and
any person claiming an exemption under
paragraph C-1, D, D-1, D-2 or D-3 shalt is
not be required to meet the standards speci-
fied in former subparagraphs (1) and (2). Any
such person who received an exemption in
1980 shalt is not be required to reapply in
1981. Exemptions granted under this section
whieh that are reimbursable pursuant to sec-
tion 661 shalt are not be considered eligible
for reimbursement under paragraph H. Any
person whose exemption is reimbursable un-
der section 661 shal} is, for 1981, be entitled
to an extension until May 1, 1981, for filing a
written application and written proof of en-
titlement for exemption with the assessors
of the place in which the person resides, not-
withstanding the provisions of paragraph G.

Sec. A-73. 36 MRSA §1760, sub-§3, {E, as
amended by PL 1991, c. 546, §17 and repealed by c. 591,
Pt. WW, §3 and affected by §4, is repealed.

Sec. A-74. 36 MRSA §3223-A, as enacted by
PL 1987, c. 793, Pt. B, §3, is repealed.

Sec. A-75. 36 MRSA §3224, as enacted by PL
1989, c. 502, Pt. A, §135, is repealed.

Sec. A-76. 36 MRSA §5111, sub-§1, as
amended by PL 1991, c. 591, Pt. YY, §1 and affected by
§§7 and 8, is further amended to read:

1. Single individuals and married persons filing
separate returns. For single individuals and married per-
sons filing separate returns:

If Maine taxable income is: The tax is:

Less than $4,050 2% of the Maine
taxable income
At least $4,050 but $81 plus 4.5% of
less than $8,100 the excess over
$4,050
At least $8,100 but $263 plus 7% of
less than $16,200 the excess over
$8,100
At least $16,200 but $830 plus 8.5%
less than $37,500 of the excess
over $16,200
$37,500 or more $2,641 plus
8.6% of the
excess
over $37,500

This subsection is repealed January 1, 1994.
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Sec. A-77. 36 MRSA §5111, sub-§2, as
amended by PL 1991, c. 591, Pt. YY, §3 and affected by
§§7 and 8, is further amended to read:

2. Heads of households. For unmarried individu-
als or legally separated individuals who qualify as heads
of households:

If Maine taxable income is: The tax is:

Less than $6,100 2% of the Maine
taxable income

At least $6,100 but $122 plus 4.5%

less than $12,150 of the excess
over $6,100

At least $12,150 but $394 plus 7% of

less than $24,300 the excess over
$12,150

At least $24,300 $1,245 plus

but less than $56,250 8.5% of the
excess over
$24,300

$56,250 or more $3,961 plus

8.6% of the
excess over
$56,250

This subsection is repealed January 1, 1994,

Sec. A-78. 36 MRSA §5111, sub-§3, as
amended by PL 1991, c. 591, Pt. YY, §5 and affected by
§87 and 8, is further amended to read:

3. Individuals filing married joint return or surviv-
ing spouses. For individuals filing married joint returns
or surviving spouses permitted to file a joint return:

If Maine taxable income is; The tax is:

Less than $8,100 2% of the Maine
taxable income

At least $8,100 but $162 plus 4.5%

less than $16,200 of the excess
over $8,100

At least $16,200 but $527 plus 7% of

less than $32,400 the excess over
$16,200

At least $32,400 $1,661 plus

but less than $75,000 8.5% of the

excess over
$32,400
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$75,000 or more $5,282 plus
8.6% of the

excess over
$75,000

This subsection is repealed January 1, 1994,

Sec. A-79. Retroactivity. Those sections of this
Act that amend Title 36, section 5111, subsections 1, 2
and 3 apply retroactively to July 7, 1991.

Sec. A-80. 36 MRSA §6201, first [, as enacted
by PL 1987, c. 516, §§3 and 6, is amended to read:

As used in this Part chapter, unless the context
otherwise indicates, the following terms have the follow-
ing meanings.

Sec. A-81. 36 MRSA §6201, sub-§4, as en-
acted by PL 1987, c. 516, §§3 and 6, is amended to read:

4. Gross rent, “Gross rent” means rental paid at
arm’s length solely for the right of occupancy of a home-
stead, exclusive of charges for any utilities, services, fur-
niture, furnishings or personal property appliances fur-
nished by the landlord as part of the rental agreement,
whether or not expressly set out in the rental agreement.
If the landlord and tenant have not dealt with each other
at arm’s length, and the State Tax Assessor is satisfied
that the gross rent charged was excessive, he the State
Tax Assessor may adjust the gross rent to a reasonable

amount for purposes of this subehapter chapter.

Sec. A-82. 38 MRSA §352, sub-§5, as amended
by PL 1991, c. 384, §4 and affected by §16 and repealed
by c. 499, §12, is repealed.

Sec. A-83. 38 MRSA §411, first [, as amended
by PL 1991, c. 96 and c. 238, §2, is repealed and the
following enacted in its place:

The commissioner may pay an amount not to ex-
ceed 80% of the expense of a municipal or guasi-munici-
pal pollution abatement construction program or a pol-
lution abatement construction program in an unorganized
township or plantation authorized by the county com-
missioners. The commissioner may make payments to
the Maine Municipal Bond Bank to supply the State’s
share of the revolving loan fund established by Title 30-A,
section 6006-A, The commissioner may pay up to 90%
of the expense of a municipal or quasi-municipal pollu-~
tion abatement construction program or a pollution abate-
ment construction program in an unorganized township
or plantation authorized by the county commissioners in
which the construction cost of the project does not ex-
ceed $100,000 as long as total expenditures for the small
projects do not exceed $1,000,000 in any fiscal year and
not more than one grant is made to any applicant each
year, except that the commissioner may pay up to 50%
of the expense of individual projects serving commercial
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establishments or up to 25% of the expense of individual
projects serving seasonal dwellings. An applicant who
is the owner of a single-family dwelling or commercial
establishment served by a pollution abatement construc-
tion program under this paragraph is not eligible for a
grant if: for a single-family dwelling, the sum of the ad-
justed gross income of all persons listed on the deed of
record exceeded $30,000 in the previous taxable year; or
for a commercial establishment, the gross profit earnings
exceeded $30,000 in the previous taxable year. To deter-
mine eligibility, the commissioner may require an appli-
cant to submit a copy of the deed of record and a copy of
the relevant federal income tax return of the owner or
owners. In addition to any penalty adjudged under sec-
tion 349, a person who knowingly makes any false state-
ment, representation or certification in the application
for a grant under this paragraph and who receives such a
grant shall, upon conviction, make restitution to the de-
partment in an amount equal to the amount of the grant
plus interest and reasonable recovery cost incurred by

the department.

Sec. A-84. 38 MRSA §444, first |, as amended
by PL 1989, c. 403, §12, is further amended to read:

Any person who orders or conducts any activity in
violation of a municipal ordinance adopted under this
chapter shalt-be is penalized in accordance with Title
30-A, section 4506 4452,

Sec. A-85. 38 MRSA §451, 3rd |, as affected
by PL 1989, c. 890, Pt. A, §40 and amended by Pt. B, §50,
is further amended to read:

The purpose of a mixing zone is to allow a reason-
able opportunity for dilution, diffusion or mixture of pol-
lutants with the receiving waters before the receiving
waters below or surrounding a discharge will be tested
for classification violations. In determining the extent of
any mixing zone to be by-it established under this sec-
tion, the department may require from the applicant tes-
timony concerning the nature and rate of the discharge;
the nature and rate of existing discharges to the water-
way; the size of the waterway and the rate of flow therein;
any relevant seasonal, climatic, tidal and natural varia-
tions in such size, flow, nature and rate; the uses of the
waterways in the vicinity of the discharge, and such other
and further evidence as in the department’s judgment
will enable it to establish a reasonable mixing zone for
such discharge. An order establishing a mixing zone may
provide that the extent thereof shatt-vary varies in order
to take into account seasonal, climatic, tidal and natural
variations in the size and flow of, and the nature and rate
of, discharges to the waterway.

Sec. A-86. 38 MRSA §451-A, sub-§1-A, {E,
as repealed and replaced by PL 1991, c. 9, Pt. II, §5, is
amended to read:

E. Construction must be completed and the facil-
ity in operation on or before January 1, 1999,
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Sec. A-87. 38 MRSA §1304, sub-§1-A, i[B, as
enacted by PL 1987, c. 517, §9, is amended to read:

B. Establishment of transporter licensing and con-
veyance registration fees whiechs; tetert i
i i ; ; that are
sufficient to recover all costs of administering,
monitoring compliance with and enforcing the pro-
visions of this subsection and which fees shalt must
be paid to the Maine Environmental Protection
Fund; S

Sec. A-88. 38 MRSA §2201, as amended by PL
1991, c. 517, Pt. B, §15 and c. 591, Pt. R, §12, is repealed
and the following enacted in its place:

§2201, Méine Solid Waste Management Fund established

The Maine Solid Waste Management Fund, re-
ferred to in this section as the “fund,” is established as a

nonlapsing fund to support programs administered by
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reimburse the costs of the Bureau of Taxation incurred
in the administration of Title 36, section 5219-D and Title
36, chapter 719 and an amount equal to the General
Fund revenues lost as the result of Title 36, sections 2526

and 5219-D. Beginning in the fiscal year ending on June
30, 1992 and thereafter, the fund must transfer to the

General Fund an amount equal to the administrative ex-
penses and reimbursement costs directly related to the
administration of Title 32, section 1866, subsection 7 and
Title 32, section 1866-A by the Treasurer of State. Al-
lowable expenditures include “Personal Services,” “All
Other” and “Capital Expenditures” associated with all
agency activities other than those included in the opera-
tions account,

Sec. A-89. 38 MRSA §2310, sub-§2, as
amended by PL 1991, c¢. 377, §22 and c. 520, §20, is re-
pealed and the following enacted in its place:

2. Terms., All appointed members are appointed
for staggered terms of 3 years. The President of the

the Maine Waste Management Agency and the Depart-

Senate and the Speaker of the House of Representatives

ment of Environmental Protection. The fund must be

shall appoint each one member for a one-year initial

segregated into 2 subsidiary accounts. The first subsid-

term, one member for a 2-year initial term and one mem-

iary account, called operations, receives all fees estab-

ber for a 3-year initial term, The Governor shall appoint

lished and received under article 1. The 2nd subsidiary

2 members for one-year initial terms, 2 members for

account, called administration, receives all fees estab-
lished under this article and under Title 36, chapter 719,

2-year initial terms and 2 members for 3-year initial terms.
A vacancy must be filled by the same appointing author-

all funds recovered by the department as reimbursement

ity that made the original appointment. No appointed

for departmental expenses incurred to abate imminent
threats to public health, safety and welfare posed by the

illegal disposal of solid waste and all unclaimed deposits
returned to the State under Title 32, chapter 28.

Money in the fund not currently needed to meet
the obligations of the agency must be deposited with the
Treasurer of State to the credit of the fund and may be
invested as provided by law. Interest on these invest-
ments must be credited to the fund.

Funds related to administration may only be ex-
pended in accordance with allocations approved by the

Legislature for administrative expenses directly related
to the agency’s and the department’s programs, includ-

ing actions by the department necessary to abate immi-
nent threats to public health, safety and welfare posed
by the illegal disposal of solid waste. Funds related to
operations may only be expended in accordance with
allocations approved by the Legislature and solely for
the development and operation of publicly owned facili-
ties owned or approved by the agency and for the repay-
ment of any obligations of the agency incurred under
article 3. These allocations must be based on estimates
of the actual costs necessary for the agency and the de-
partment to administer their programs, to provide finan-
cial assistance to regional associations and to provide
other financial assistance necessary to accomplish the pur-
poses of this chapter. Beginning in the fiscal year ending
on June 30, 1991 and thereafter, the fund must annually
transfer to the General Fund an amount necessary to
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member may serve more than 2 3-year terms,

Sec. A-90. 39 MRSA §103-B, sub-§4, as
amended by PL 1985, c. 372, Pt. A, §40, is further
amended to read:

4. Costs, If the employee prevails, costs of appeal
shalt-be are allowed, including the record, and including
reasonable attorneys’ fees as provided for under section
110. No attorney who represents an employee who pre-
vails in an appeal before the division may recover any
fee from that client for that representation. Any attor-
ney who violates this paragraph-shatt-Hose-his-fee subsec-
tion loses the fee and is liable in a court suit to pay
damages to the client equal to 2 times the fee charged
that client.

Sec. A-91. PL 1989, c. 849, §3, 2nd sentence
is amended to read:

The report may contain recommendations to add other
toxic substances contained in packaging to the list set
forth in that chapter in order to further reduce the toxic-
ity of packaging waste, and must contain recommenda-
tions whether to continue the recycling exemption pro-
vided in Title 32, section 1734, subsection 2, paragraph 3
C and describe the nature of the elements used in lieu of
lead, mercury, cadmium and hexavalent chromium.

Sec. A-92. PL 1991, c. 591, Pt. YY, §8 is

repealed.
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Sec. A-93. Retroactivity. The section of this
Act that repeals Public Law 1991, chapter 591, Part YY,
section 8 applies retroactively to July 17, 1991,

Sec. A-94. PL 1991, c, 592, Pt. D,
pealed.

§14 is re-

. Sec. A-95. Retroactivity. The section of this
Act that repeals Public Law 1991, chapter 592, Part D,
section 14 applies retroactively to July 17, 1991.

See. A-96. PL 1991, c¢. 597, §7 is enacted to

read:

Sec. 7. Effective date.
effect on January 1, 1992.

Sections 4 and 5 take

Sec. A-97. Retroactivity., The section of this
Act that enacts Public Law 1991, chapter 597, section 7
applies retroactively to January 1, 1992.

PART B

Sec. B-1. 4 MRSA §1151, sub-§2, as amended
by PL 1991, c. 377, §2 and c. 563, §1, is repealed and the
following enacted in its place:

2. Licensing jurisdiction. Except as provided in
Title 5, section 1004; Title 8, section 279-B; Title 10, sec-~
tion 8003, subsection 5; Title 20-A, sections 10712 and
10713; Title 29; Title 32, chapters 105 and 114; and Title
35-A, section 3132, the Administrative Court has exclu-
sive jurisdiction upon complaint of an agency or, if the
licensing agency fails or refuses to act within a reason-
able time, upon complaint of the Attorney General, to
revoke or suspend licenses issued by the agency and has
original jurisdiction upon complaint of a licensing agency
to determine whether renewal or reissuance of a license
of that agency may be refused. The Administrative Court
has original concurrent jurisdiction to grant equitable re-
lief in proceedings initiated by an agency or the Depart-
ment of the Attorney General alleging any violation of a
license or licensing laws or rules.

Notwithstanding any other provisions of law, a licensing
agency may not reinstate or otherwise affect a license

suspended, revoked or modified by the Administrative
Court pursuant to a complaint filed by the Attorney Gen-
eral, without the approval of the Attorney General,

Sec. B-2. 5§ MRSA §20, sub-§1, as enacted by
PL 1985, ¢. 737, Pt. A, §15, is amended to read:

1. Employee of this State, “Employee of this State”
means an employee in the classified or unclassified ser-
vice as defined in chapters 57-and 71 and 372.

Sec. B-3. 5§ MRSA §88-A, sub-§2, as amended
by PL 1991, c. 249 and c. 595, §2, is repealed and the
following enacted in its place:
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2, Issuance of card; contents. Upon receipt of a
completed application and payment of a fee of $5, the
Secretary of State shall issue an identification card to the
applicant, If a person is the holder of a motor vehicle
operator’s license bearing a photograph of the individual
and issued under Title 29, chapter 7, the Secretary of
State or the Secretary of State’s representative may refuse
to issue an identification card. The Secretary of State
shall design cards for persons 18 to 21 years of age so
that they are readily distinguishable from cards for per-
sons 21 years of age or older. Each card must contain:

A. The applicant’s photograph;

B. The applicant’s name and address:

C. The applicant’s date of birth; and

D. Any other information and identification that
the Secretary of State considers necessary.

Sec. B-4. 10 MRSA §1013, sub-§11, as re-
pealed by PL 1991, c. 603, §5 and amended by c. 612, §1,
is repealed.

Sec. B-5. 20-A MRSA §2902, sub-§§2 and 4,
as enacted by PL 1981, c. 693, §§5 and 8, are amended to
read:

2. Language of instruction. Use English as the
language of instruction except as specified under section
4682 4701,

4, Commissioner’s basic curriculum. Provide in-
struction in the basic curriculum established by rule by
the commissioner under section 466%;subseetion4 4704;

Sec. B-6. 22 MRSA §680, sub-§5, as enacted
by PL 1983, c. 345, §§13 and 14, is amended to read:

5. Exemptions. The department may, upon appli-
cation by an interested person, or on its own initiative,
grant such exemptions from the requirements of this sec-
tion as it determines are in the public interest. Applica-
tions for exemption under this paragraph subsection may
include activities; such as, but not limited to, the use of
licensed materials for educational or noncommercial dis-
plays or scientific collections.

Sec. B-7. 22 MRSA §2649, sub-§2, as enacted
by PL 1987, c. 353, §1, is amended to read:

2. Existing rules. Any rules that are adopted must
be at least as strict as those already in existence for that
body of water. Nothing in this section may be construed
to limit in any way the authority of the municipal officers
to enact ordinances under Title 36 30-A, seetion215%
subseetton—F section 3009, subsection 1, paragraph E, or
any private and special law granting a water utility or
municipality greater control for protecting its public wa-
ter supply than those set forth in this section.
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Sec. B-8. 30-A MRSA §3758, sub-§2, as
amended by PL 1989, c. 104, Pt. C, §§8 and 10, is further
amended to read:

2. Penalties. Whoever violates this subchapter or
the rules of the Department of Transportation adopted
under section 3759 shall must be penalized in accordance
with section 4566 4452. Each day that the violation con-
tinues constitutes a separate offense.

Sec. B-9. 30-A MRSA §4215, sub-§3, as
amended by PL 1989, c, 104, Pt. C, §§8 and 10, is further
amended to read:

3. Penalties. Any person who installs or orders
the installation of any plumbing or subsurface waste-wa=
ter wastewater disposal system without the permit re-
quired by this section or who otherwise violates this sec-
tion shalt must be penalized in accordance with section
4566 4452. The municipality or the department may seek
to enjoin violations of this section.

Sec. B-10. 36 MRSA §151, first and 2nd Y,
as amended by PL 1989, c. 848, §3 and c. 871, §2, are
repealed and the following enacted in their place:

Any person who is subject to an assessment by the
State Tax Assessor or entitled by law to receive notice of
a determination of the State Tax Assessor and who is
aggrieved as a result of that action may request in writ-
ing, within 30 days after receipt of notice of such a deci-
sion, reconsideration by the State Tax Assessor of that
decision.

If a request for reconsideration is filed within the
specified time period, the State Tax Assessor shall re-
consider the decision. If the person requesting reconsid-
eration requests at the same time, in writing, an informal
conference, the State Tax Assessor shall provide an op-
portunity for an informal conference with the person to
receive additional information and to hear argument re-
garding the protested decision. The State Tax Assessor
shall give the person 10 working days’ notice of the time
and place of the conference. The conference may be held
with less than 10 working days’ notice if a mutually con-
venient time and place can be arranged between the per-
son and the State Tax Assessor. The reconsideration,
with or without an informal conference, is not an

adjudicatory proceeding as defined in Title 5, section 8002.

Sec, B-11. 36 MRSA §4435, as enacted by PL
1987, c. 772, §35, is amended to read:

§4435. Report of conviction

Any district attorney’s office which that prosecutes
a dealer for trafficking in or furnishing marijuana or
scheduled drugs, with respect to all or part of those sched-
uled drugs or marijuana referred-to-in-subseetiont, shall
report, upon conviction of the dealer, the conviction to
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the State Tax Assessor within 30 days of the conviction.
The report shait must contain such information as may
be required by the State Tax Assessor.

Sec. B-12. 39 MRSA §21-A, sub-§1, as en-
acted by PL 1985, c. 249, §4, is amended by amending
the first 3 paragraphs to read:

1. Private employers. Every private employer is
subject to this Act and shall secure the payment of com-
pensation in conformity with this section, section 22-A
and sections 22 23 to 27 with respect to all employees,
subject to the provisions of this section.

Any private employer who has not secured the payment
of compensation under this section, section 22-A and
sections 22 23 to 27 is not entitled, in a civil action brought
by an employee or his the employee’s representative, for
personal injuries or death arising out of and in the course
of his employment, to the defense set forth in section 3.
The employee of any such employer may, instead of
bringing a civil action, claim compensation from the em-
ployer under this Act.

The following employers are not liable under this section
for securing the payment of compensation in conformity
with this section, section 22-A and sections 22 23 to 27
with respect to the employees listed, nor deprived of the
defenses listed in section 3:

Sec. B-13. PL 1989 ¢. 501, Pt. O, §22, as
amended by PL 1989, c. 596, Pt. C, §8; c. 600, Pt. B, §§9
and 10; and c. 878, Pt. D, §8§14 and 15, is repealed and
the following enacted in its place:

Sec. 22. Effective date. Sections 1 to 6 of this
Part take effect December 5, 1990. Sections 7,9, 11, 12,
14, 15 and 17 take effect September 4, 1989. Sections 10,
13 and 16 take effect December 3, 1990.

Sec. B-14. Retroactivity, The section of this
Act that repeals and replaces Public Law 1989, chapter
501, Part O, section 22 takes effect retroactive to July 1,
1989,

Sec. B-15. PL 1991, c. 597, §34 is enacted to

read:

Sec, 34. Effective date. Sections 4 and 5 of this
Act take effect on January 1, 1992,

Sec. B-16. Retroactivity, The section of this
Act that enacts Public Law 1991, chapter 597, section 34
takes effect retroactive to January 1, 1992.
PARTC

Sec. C-1. 10 MRSA §1013, sub-§13, as enacted
by PL 1991, c. 612, §2, is amended to read:
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13. Higher Education Loan Program. The Higher
Education Loan Program as established in Title 20-A,
chapter 47-B 417-C.

Sec. C-2. 10 MRSA §1415-F, as enacted by PL
1989, c. 75, §7, is amended to read:

§1415-F. Manual of Accepted Practices

The direetor commissioner shall prepare a Manual
of Accepted Practices;which-shali-consist that consists of
building procedures and building materials to enable
builders of one-family and 2-family structures to con-
form to the residential standards in section 1415-C.

Sec. C-3. 20-A MRSA §13016, sub-§1, §C, as
enacted by PL 1983, c. 845, §4, is amended to read:

C. Notwithstanding paragraphs A and B, the com-
missioner may grant an extension for not more
than 2 years based on:

(1) The recommendation of the superinten-
dent;

(2) The recommendation of the support sys-
tem whieh that includes a Teacher Action
Plan describing the goals to be met by the
teacher to achieve a professional certificate,
specific steps needed to achieve those goals,
and criteria for measuring whether those
steps have been successfully completed,;

(3) If there is an inconsistency between the
recommendations in subparagraphs (1) and
(2), the commissioner may hold a fact-finding
hearing in the school administrative unit
where the teacher is employed. At the hear-
ing, the Teacher Action Plan,
superintendent’s recommendations and sup-
port system recommendations shalt must be
presented. With the consent of the teacher
the hearing may be open to the public; and

Sec. C-4. 38 MRSA §352, sub-§5-A, as
amended by PL 1991, c. 591, Pt. U, §1, is further amended
in that part designated “TABLE I” by repealing that
part relating to “TITLE 38” “SECTION 590” and insert-
ing in its place the following;:

590, Air emissions license See section 353-A

Sec. C-5. 39 MRSA §52-B, 2nd {[, as enacted
by PL 1991, c. 615, Pt. A, §27, is amended to read:

In order to qualify for reimbursement for health
care services provided to employees under this Title,
health care providers providing individual health care
services and courses of treatment may not charge more
for the services or courses of treatment for employees
than is charged to private 3rd-party payers payors for
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similar services or courses of treatment. An employer is
not responsible for charges that are determined to be
excessive or treatment determined to be inappropriate
by an independent medical examiner pursuant to section
S52-A 92-B.

Sec. C-6. 39 MRSA §52-D, sub-§1, as enacted
by PL 1991, c. 615, Pt. D, §5, is amended to read:

1. Purpose. To ensure quality treatment for in-
jured employees and to provide reasonable and proper
health care services, the Medical Coordinator shall de-
velop and implement a medical utilization review and
case management program consistent with the require-
ments of this section. The Medical Coordinator shall
utilize independent medical examiners from the lists main-
tained pursuant to section 92=A 92-B to perform the medi-
cal utilization review and case management.

PARTD

Sec. D-1. 14 MRSA §2401, sub-§3, as amended
by PL 1991, c. 726, §1, is further amended to read:

3 Judgment reqmred recordmg and contents the

The judg-
ment must be signed by the judge and contain the fol-
lowing provisions:

A. The names and addresses, if known, of all par-
ties to the action, including the counsel of record;

B. The docket number;

C. A certifieatton finding that all parties have re-
ceived notice of the proceedings;-that-thenotiee
wasgiven in accordance with the applicable provi-
sions of the Maine Rules of Civil Procedure and, if
the notice was served or given pursuant to an or-
der of a court, including service by publication,
that the notice was served or given pursuant to the
order;

D. An adequate description of real estate involved;
and

F. A certification to be signed by the clerk after
the appeal perlod has explred certlfvmg that an'y‘

(1) Any applicable appeal period has ex-
pired without action; or

1983



CHAPTER 824

(2) _An appeal has been filed and naming
the appellant.

Unless a proposed judgment with the provisions required
in _this subsection is presented to the court at the time of
the court’s decision, the court shall name the party re-
sponsible for preparing a judgment with the required
provisions. If an appeal is not filed, an attested copy of
the judgment with the signed clerk’s certification that an
appeal has not been taken must be recorded in the county
or _counties where the subject property is located. The
court shall also name the party responsible for recording
the attested copy of the judgment and for paying the
appropriate recording fees.

Sec. D-2. Effective date. That section of this
Part that amends the Maine Revised Statutes, Title 14,
section 2401, subsection 3 takes effect 90 days after ad-
journment of the Second Regular Session of the 115th
Legislature.

Sec. D-3. 17-A MRSA §806, sub-§1, as
amended by PL 1991, ¢. 559 and c. 565, is repealed and
the following enacted in its place:

1. A person is guilty of criminal mischief if that
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recent Federal Decennial Census is at least 20%
less than the population reported in the 1960 cen-
sus, the most recent Federal Decennial Census must
be used to determine the number of rooms re-

quired.

(1) If the hotel is located in a municipality
having a population of 7,500 or less, the ho-
tel must have at least 12 adequate sleeping
rooms.

(2) If the hotel is located in a municipality
having a population of more than 7,500, the
hotel must have at least 30 adequate sleep-

g rooms.

Sec. D-5. 36 MRSA §4697, as amended by PL
1991, c. 376, §60 and c. 446, Pt. B, §7, is repealed and the
followirg enacted in its place:

§4697. Reports of production and payment of tax

Every packer shall, on or before the last day of
each month, report to the State Tax Assessor the quan-
tity of sardines, kippers or steaks packed by the packer
during the preceding calendar month, on forms furnished

person intentionally, knowingly or recklessly:

A, Damages or destroys the property of another,

by the State Tax Assessor, and pay to the State Tax
Assessor the tax of 35¢ per case on all sardines reported
as packed and 15¢ per case on all kippers or steaks re-

having no reasonable grounds to believe that the

ported as packed. If the State Tax Assessor determines

person has a right to do so; damages or destroys

that overpayment of tax has been made, the State Tax

property to enable any person to collect insurance

~ Assessor shall make a refund. In making additional as-

proceeds for the loss caused; or tampers with the
property of another, having no reasonable grounds

sessment or refund determinations, the State Tax Asses-
sor shall rely on the records of the Maine Sardine Coun-

to believe that the person has the right to do so,
and thereby impairs the use of that property.

B. Damages, destroys or tampers with property of

cil concerning the quantity of sardines, kippers or steaks
packed in each sardine plant that is for sale and suitable

for human consumption. Any packer may pay to the
State Tax Assessor in advance a sum of money based on

a law enforcement agency, fire department, or sup-

an estimate of the packer’s tax for a given number of

plier of gas, electric, steam, water, transportation,

months and this sum is a credit against future monthly

sanitation or communication services to the pub-

reports of that packer.

lic, having no reasonable grounds to believe that
the person has a right to do so, and by such con-
duct recklessly creates a risk of interruption or im-
pairment of services rendered to the public; or

C. Drives or places in any tree or saw log, without
the prior consent of the owner, any iron, steel or
other substance sufficiently hard to damage saws
or wood manufacturing or processing equipment
with intent to cause inconvenjence, annoyance or
alarm to any other person.

Sec, D-4, 28-A MRSA §1061, sub-§4, JA, as
amended by PL 1991, c. 376, §53 and repealed and re-
placed by c. 583, is repealed and the following enacted in
its place:

A. The number of rooms required is based on the
population of the municipality in which the hotel
is located, as reported in the 1960 Federal Decen-
nial Census. If the population reported in the most

Sec. D-6. 36 MRSA §5200-A, sub-§1, H, as
repealed and replaced by PL 1991, c. 548, Pt. A, §27 and
c. 591, Pt. N, §9 and affected by §10, is repealed and the
following enacted in its place:

H. The absolute value of the amount of any net
operating loss arising from tax years beginning on
or after January 1, 1989 but before January 1, 1993
that, pursuant to the United States Internal Rev-
enue Code, Section 172, is being carried back for
federal income tax purposes to the taxable year by

the taxpayer,

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when ap-
proved.

Effective April 6, 1992, unless
otherwise indicated.
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