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PUBLIC LAWS, SECOND REGULAR SESSION - 1991

fiscal year 1992-93 general purpose subsidy for public
schools.

A. For each unit, the total amount provided to
the unit in fiscal year 1992-93 as state subsidy and
as described in section 15610, subsection 1-C and
sections 15612 and 15613 must be the same as the
amount calculated for fiscal year 1991-92 for these
purposes, including the calculations described in
section 15602, subsections 5 and 6, except as de-
scribed below.

(1) Debt service must be the costs attribut-
able to fiscal year 1992-93,

(2) _The Public Law 81-874 federal impact
aid reduction must be calculated pursuant to
federal requirements and section 15612, sub-
section 5.

(3) Reductions to the total amount provided
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Sec. 1. 5 MRSA §19203, sub-§10, as repealed

and replaced by PL 1987, c. 811, §3, is repealed and the
following enacted in its place:

10. Court ordered disclosure. To:

A. A person authorized by section 19203-C to
receive test results following an accidental expo-
sure; or

B. A victim-witness advocate authorized by sec-
tion 19203-E to receive test results of a person
convicted of gross sexual assault who shall disclose
to a petitioner under section 19203-E.

Sec, 2. 5 MRSA §19203-A, sub-§5 is enacted

to read:

i 5. Exposure from gross sexual assault. Consent
need not be obtained when a victim of gross sexual as-
sault has been exposed to the blood or body fluids of the

to Maine Indian education schools must be

convicted offender and the exposure creates a significant

in accordance with Title 30, section 6211, sub-

risk of infection, provided that a court order has been

section 2.

(4) The amounts provided for the costs of

obtained under section 19203-E. The fact that an HIV
test was given as a result of the exposure and the results
of that test may not appear in a convicted offender’s

state agency clients and for state wards, as

medical record. Counseling on risk reduction must be

specified in section 15607, subsection 9 and

offered, but the convicted offender may choose not to be

section 15613, subsection 5 must be in ac-

informed about the result of the test.

cordance with actual fiscal year 1992-93 costs.

(5) For any school administrative unit whose
fiscal year 1992-93 foundation and minimum
subsidy, as calculated in other parts of this
subsection, would be less than the amount
that would be calculated on the department’s

Sec. 3. 5 MRSA §19203-E is enacted to read:

§19203-E. HIV test after conviction for sexual assault

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the

printout presented to the Joint Standing
Committee on Appropriations and Financial
Affairs dated February 19, 1992, the greater
amount on that printout must be provided.

B. To provide for maximum subsidy stability be-
tween fiscal year 1991-92 and fiscal year 1992-93,

the state share percentage for each school admin-
istrative unit, the per pupil operating rates, the pro-
gram millage limit and debt service millage limit
must be the same as those used for fiscal year
1991-92,

See title page for effective date.

CHAPTER 803
H.P. 359 - L.D. 513

An Act Requiring the Provision of Information to
Victims of Gross Sexual Assault

Be it enacted by the People of the State of Maine
as follows:

‘following meanings.

1871

A, “Convicted offender” means the person con-
victed for a gross sexual assault, or, in the case of a
juvenile, the person who has been adjudicated as
having committed the juvenile crime of gross sexual
assault.

B. “Petitioner” means a person who is the victim
of gross sexual assault who allegedly has been ex-
posed to the blood or body fluids of the convicted
offender and who files a petition with the District
Court under subsection 2.

2. Petition. A person who is the victim of gross
sexual assault who allegedly has been exposed to the
blood or body fluids of the convicted offender may peti-
tion the District Court with jurisdiction over the con-
victed offender to require the convicted offender to sub-
mit to HIV Testing, provided that the following condi-
tions have been met:

A. The petitioner has consented to and obtained
an HIV test within 6 weeks following the alleged
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exposure to the blood or body fluids of the con-
victed offender;

B. The exposure to blood or body fluids as al-
leged creates a significant risk of HIV infection, as
defined by the Department of Human Services,
Bureau of Health through the adoption of rules in
accordance with the Maine Administrative Proce-
dure Act;

C. The authorized representative of the petitioner,
the prosecuting attorney or the court has sought to
obtain written informed consent from the convicted
offender; and

D. Written informed consent was not given by the
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of HIV infection as defined by the Department of
Human Services, Bureau of Health through the
adoption of rules in accordance with the Maine
Administrative Procedure Act;

B. An authorized representative of the petitioner,
the prosecuting attorney or the court has sought to
obtain written informed consent from the convicted
offender; and

C. Written informed consent was not given by the
convicted offender.

6. Consent, The court may not order a convicted
offender to obtain HIV Testing unless the petitioner has
consented to and obtained an HIV test within 6 weeks

convicted offender.

3. Prehearing duties of the court. Upon receipt of
the petition, the court shall:

A. Schedule a hearing to be held as soon as prac-

following the gross sexual assault.

7. Appeals. A convicted offender who is required
to undergo an HJV test may appeal the order to Supe-
rior Court. The appeal is limited to questions of law,
Any findings of fact of the District Court may not be set

ticable;

B. Cause a written notice of the petition and hear-
ing to be given, in accordance with the Maine Rules

aside unless clearly erroneous,

8. Reporting and counseling, The health care fa-
cility in which any person is tested pursuant to this sec-

of Civil Procedure, to the convicted offender who

tion shall report to the Bureau of Health. The health

is the subject of the proceeding;

C. Appoint counsel, if requested, for any indigent

care facility in which a_convicted offender required to
undergo an HIV test is tested shall disclose the results of
the convicted offender’s test to the victim-witness advo-

convicted offender not already represented; and

D. Furnish counsel with copies of the petition.

4. Hearing. The hearing is governed by the fol-

cate who shall disclose the results to the petitioner. The
convicted offender’s HIV test results may not be dis-
closed to the petitioner until the petitioner has received
counseling regarding the nature, reliability and signifi-
cance of the convicted offender’s HIV test and the confi-

lowing.

A. The hearing must be conducted in accordance

dential nature of the test. All counseling must be pro-
vided by a Department of Human Services certified HIV
antibody counselor, All tests conducted pursuant to this

with the Maine Rules of Evidence and in an infor-

section must be accompanied by pretest and posttest

mal manner consistent with orderly procedure.

B. The hearing must be confidential and be elec-
tronically or stenographically recorded.

C. The report of the hearing proceedings must be

counseling as defined in section 19204-A.

9. Subsequent testing. Subsequent testing arising
out of the same incident of exposure must be conducted
in_accordance with this section. Other testing of the
convicted offender may not be required except as pro-

sealed. No report of the hearing proceedings may

vided by this section.

be released to the public, except by permission of
the convicted offender and with the approval of
the court.

D. The court may order a public hearing at the
request of the convicted offender.

5. Determination. The court may require the con-
victed offender to obtain HIV Testing only if the peti-
tioner proves by a preponderance of the evidence that:

A. The alleged exposure to blood or body fluids
of the convicted offender created a significant risk

1872

Sec. 4, 5 MRSA §19204-A, first {, as repealed
and replaced by PL 1987, c. 811, §8, is amended to read:

Except as otherwise provided by this chapter, per-
sons who obtain an HIV test shall must be offered pre-
test and post-test counseling. Persons who are autho-
rized by section 19203-C or 19203-E to receive test re-
sults after acetdentat exposure shatt must be offered coun-
seling regarding the nature, reliability and significance of
the HIV test and the confidential nature of the test.

See title page for effective date.




