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PUBLIC LAWS, SECOND REGULAR SESSION· 1991 

Sec. 7. 24·A MRSA §4224, as enacted by PL 
1975, c. 503, is repealed and the following enacted in its 
place: 

§4224. Confidentiality; liability; access to records 

1. Confidentiality. Any data or information per­
taining to the diagnosis, treatment or health of an en­
rollee or applicant obtained from that enrollee or appli­
cant or a provider by a health maintenance organization 
must be held in confidence and may not be disclosed to 
any person except: to the extent that it may be necessary 
to carry out the purposes of this chapter; upon the ex­
press consent of the enrollee or applicant; pursuant to 
statute or court order for the production of evidence or 
the discovery of evidence; or in the event of claim or 
litigation between that enrollee or applicant and the 
health maintenance organization when such data or in­
formation is pertinent. A health maintenance organiza­
tion is entitled to claim any statutory privileges against 
such disclosure that the provider who furnished such in­
formation to the health maintenance organization is en­
titled to claim. 

2. Liability. A person who, in good faith and 
without maliee, as a member, agent or employee of a 
quality assurance committee, assists in the origination, 
investigation or preparation of a report or information 
related to treatment previously rendered, submits that 
report or information to a health maintenance organiza­
tion or appropriate state licensing board, or assists the 
committee in carrying out any of its duties under this 
chapter is not subject to civil liability for damages as a 
consequence of those actions, nor is the health mainte­
nance organization that established that committee or 
the officers, directors, employees or agents of that health 
maintenance organization liable for the activities of that 
person. This section may not be construed to relieve any 
person of liability arising from treatment of a patient. 

A. The information considered by a quality assur­
ance committee and the records of its actions and 
proceedings are confidential and not subject to sub­
poena or order to produce except in proceedings 
before the appropriate state licensing or certifying 
agency or in an appeal, if permitted, from the find­
ings or recommendations of the committee. A 
member of a quality assurance committee or an 
officer, director, staff person or other member of a 
health maintenance organization engaged in assist­
ing the committee or any person assisting or fur­
nishing information to the committee may not be 
subpoenaed to testify in any judicial or 
quasi-judicial proceeding if the subpoena is based 
solely on these activities. 

B. Information considered by a quality assurance 
committee and the records and proceedings of that 
committee used pursuant to paragraph A by a state 
licensing or certifying agency or in an appeal must 
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be kept confidential and are subject to the same 
provisions concerning discovery and use in legal 
actions as are the original information and records 
in the possession and control of the health care 
review committee. 

3. Access to records. To fulfill the obligations of a 
health maintenance organization under section 4204, sub­
section 2-A, paragraph B, a health maintenance organi­
zation must have access to treatment records and other 
information pertaining to the diagnosis, treatment and 
health status of any enrollee. 

Sec. 8. 24·A MRSA §4227, as enacted by PL 
1985, c. 704, §8, is amended to read: 

§4227. Choice of alternative coverage 

Any employer of more than ~ 50 employees who 
offers a health maintenance organization, as defined in 
section em: 4202-A, shall also offer its employees, at the 
time of offering and renewal of the health maintenance 
organization, the option of selecting alternative health 
benefits coverage whieh that does not restrict the ability 
of the covered pergtm persons to obtain health care ser­
vices from the prOvider providers of their choice. 

Any employer subject to this section shall contrib­
ute to the alternative health benefits coverage to the 
same extent as it contributes to the health maintenance 
organization. 

!>ffi An employer, may not be required to pay more 
for health benefits as a result of the application of this 
section than 'would otherwise be paid. ' 

An employer may satisfy the requirements of this 
section bX offering a point-of-service option. 

See title page for effective date. 

CHAPTER 710 

S.P. 856· L.D. 2180 

An Act to Amend the Laws Concerning 
Adoption Assistance 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 19 MRSA §541, first 'II, as amended by 
PL 1981, c. 57, §1, is further amended to read: 

The Department of Human Services is authorized 
to provide adoption assistance for children in its care or 
custody or in the custody of a nonprofit private child­
placing agency licensed to operate in the State who are 
legally eligible for adoption and who are physie!llly, men 
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tally or emotitmally handieal'l'ed have physical, mental 
or emotional disabilities or who by virtue of age, sibling 
relationship, race or the presence of ~ medical condition 
otherwise mlt)' might not be adopted and for whom rea­
sonable but unsuccessful efforts have been made to place 
the child without adoption assistance. The Department 
of Human Services may, subject to rules adopted by the 
department and regulations of the federal Department 
of Health and Human Services, reimburse adoptive par­
ents for nonrecurring expenses related to the adoption 
of children who have physical, mental or emotional dis­
abilities or who by virtue of age, sibling relationship, 
race or presence of a medical condition otherwise might 
not be adopted and for whom reasonable but unsuccess­
ful efforts have been made to place the child without 
such assistance. The Department of Human Services is 
authorized to use funds for this purpose I'I'hieh are ap­
propriated for child welfare services and funds under 
Title IV E Ilftd Title IV B of the United States Social 
Security Act, Titles IV-B and IV-E, subject to rules 
adopted by the department and regulations of the fed­
eral Department of Health and Human Services. 

See title page for effective date. 

CHAPTER 711 

S.P. 859 - L.D. 2183 

An Act to Clarify Adult Protective and 
Guardianship Responsibilities 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 22 MRSA §3471, first if, as enacted by 
PL 1981, c. 527, §2, is amended to read: 

The Legislature recognizes that many adult citi­
zens of the State, because of incapacitation or depen­
dency, are unable to manage their own affairs or to pro­
tect themselves from abuse, neglect; or exploitation 01" 

physieal danger. Often these persons caimot find others 
able or willing to render assistance. The Legislature in­
tends, through this Act, to establish a program of protec­
tive services designed to fill this need and to assure its 
availability to all incapacitated and dependent adults who 
are faced with abuse, neglect, exploitation or l'h)isieal 
thtnger the substantial risk of abuse, neglect or exploita­
tion. It is also the intent of the Legislature to authorize 
only the least possible restriction on the exercise of per­
sonal and civil rights consistent with the person's need 
for services and to require that due process be followed 
in imposing those restrictions. 

Sec. 2. 22 MRSA §3473, sub.§1, i[i[A and B, 
as enacted by PL 1981, c. 527, §2, are amended to read: 

A. Protect abused, neglected or exploited inca­
pacitated and dependent adults and incapacitated 
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and dependent adults in circumstances which 
present a substantial risk of abuse, neglect or ex­
ploitation; 

B. Prevent further abuse, neglect or exploitation; 

Sec. 3. 22 MRSA §3473, sub-§2, irA, as en­
acted by PL 1981, c: 527, §2, is amended to read: 

A. Receive, promptly investigate and determine 
the validity of reports of alleged abuse, neglect or 
exploitation or the substantial risk of abuse, ne­
glect or exploitation; 

Sec. 4. 22 MRSA §3473, sub-§3, i[i[A and B, 
as enacted by PL 1989, c. 858, §5, are amended to read: 

A. Matters relating to the performance of duties 
in uncontested guardianship, conservatorship or ter­
mination of guardianship or conservatorship pro­
ceedings; and 

B. Requests for emergency guardianships arising 
from the need for emergency medical treatment or 
placement in adult foster homes, boarding homes 
or nursing homes or for orders necessary to apply 
for or preserve an estate in emergency situations. 

Sec. 5. 34-B MRSA §U04, sub-§7, i[i[A and 
B, as enacted by PL 1989, c. 265, §2, are amended to 
read: 

A. Matters rela,ting to the performance of duties 
in uncontested guardianship, conservatorship or ter­
mination of guardianship or conservatorship pro­
ceedings; and 
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B. Requests for emergency guardianships arising 
from the need for emergency medical treatment or 
placement in adult foster homes, boarding homes 
or nursing homes or for orders necessary to apply 
for or preserve an estate in emergency situations. 

See title page for effective date. 

CHAPTER 712 

H.P.1558 - L.D. 2196 

An Act to Strengthen the Maine Weights and 
Measures Law 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 10 MRSA §2402, sub-§17, as enacted 
by PL 1973, c. 91, §5, is amended to read: 

17. Standards to enforcement. Prescribe the stan­
dards of weight and measure ttnd, additional equipment; 


