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PUBLIC LAWS, SECOND REGULAR SESSION - 1991 

appeal will be taken to Superior Court. If no appeal is 
taken within 30 days of the date of issuance of the com­
mission award, the State Claims Commission shall 
promptly notify the Department of Transportation. The 
Department of Transportation shall, within 60 days from 
the date of issuance of the commission award, pay the 
awarded amount to the party or parties named in the 
award. 

Sec. 3. 23 MRSA § 156, 5th ~ is repealed and 
the following enacted in its place: 

Service as required by this section must be made 
in the manner prescribed by Rule 5 of the Maine Rules 
of Civil Procedure. 

Sec. 4. 23 MRSA § 156, 6th ~, as amended by 
PL 1987, c. 395, Pt. A, §98, is further amended to read: 

Upon certification by the Department of Trans­
portation that after due diligence the address of owners 
of record emtI:ffit can not be determined or where when 
the commissiem's State Claims Commission notice by reg­
istered or eeItified mail is returned to the commission 
unclaimed or unknown or where personal service emtI:ffit 
can not be made, the ehairman chair of the commission 
may order service by publication. The ehairman {')f the 
e{')mmissi{')n may a1'1'{')int a gHaI dian ad litem t{') 1'r{')teet 
the interests and rights {')f any minor {,)I ine{')m1'etent 1'er 
s{')ns n{')tified tinder this seeti{')n and determine and set 
reas{')nable e{')m1'ensati{')n t{') be 1'aid t{') that gHaldian ad 
litem. This com1'ensati{')n shall be 1'aid by the De1'art 
ment {')f Trans1'elrtati{')n. Notice of the time and place of 
the review and hearing shaH must be published once ft 

week f{')r 3 sHeeessive weeks in a newspaper of general 
circulation in the county in which the subject property is 
located. The last {')f these n{')tiees shall be 1'Hblished n{') 
later than 7 days 1'rior t{') the hearing. The commission 
shall then proceed with the hearing as in other cases and 
the appeal provisions shaH must be available to the De­
partment of Transportation and the record owner or own­
ers, or anyone of them, who appears and makes applica­
tion for appeal pursuant to section 157. 

Sec. 5. 23 MRSA § 156, as amended by PL 1987, 
c. 395, Pt. A, §98, is further amended by adding after the 
6th paragraph a new paragraph to read: 

The chair of the State Claims Commission may 
appoint a guardian ad litem to protect the interest and 
rights of any minor or incompetent persons notified un­
der this section and determine and set reasonable com­
pensation for that guardian ad litem. This compensation 
must be paid by the Department of Transportation. 

Sec. 6. 23 MRSA §156, next to last ~, as 
amended by PL 1987, c. 395, Pt. A, §98, is further 
amended to read: 

After the appeal period from the decree of the 
State Claims Commission or a judgment of any court has 
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expired, any sum of money directed by a decree of the 
commission or by a judgment of any court to be paid 
over,-whieh that remains unclaimed for 60 days.,-shftll 
must be disposed of consistent with Title 33, chapter rt 
37. 

Sec. 7. 23 MRS A §156, last ~, as enacted by 
PL 1979, c. 487, §5, is amended to read: 

Notwithstanding Title 1, section 302, this section 
shall a1'1'ly applies to all actions and proceedings pend­
ing on the effeetive date {')f this Aet September 14, 1979. 

Sec. 8. 23 MRSA §157, first ~, as amended by 
PL 1987, c. 395, Pt. A, §99, is repealed and the following 
enacted in its place: 

The Department of Transportation or any party or 
parties aggrieved by an award by the State Claims Com­
mission may appeal to the Superior Court in the county 
where the land is situated within 30 days from the date 
the award was forwarded by the commission. This ap­
peal is de novo and is taken by filing a complaint setting 
forth substantially the facts upon which the case will be 
tried like other civil cases. 

Sec. 9. 23 MRSA §157, 4th ~, as amended by 
PL 1987, c. 395, Pt. A, §99, is further amended to read: 

If either the owner or owners of record or the 
department appeal and the just compensation finally 
awarded, exclusive of interest, is not less than the gross 
damage determined qy the State Claims Commission, 
exclusive of any interest allowed, then the court shall 
give judgment to the owner or owners for the amount in 
which the final award is in excess of the m{')ney de1'els 
ited in e{')tl!t, 1'lHS the amount paid the owner or owners, 
elfeiHsive {')f an, inteIest a~alded by the State Claims 
C{')mmissi{')n, and for interest on such excess from the 
date of taking and for costs from the time of appeal. Nt'l 
interest may be all{')vved {')n s{') mHeh {')f an} a~ald liS hilS 
been 1'aid int{') e{,)Hrt or {')n any am{,)Hnt 1'aid tel the {')wner 
{')r {')wners. The clerk shall certify the final judgment of 
the court to the department, which shall enter the same 
of record, and order the same to be paid by the Trea­
surer of State. The judgment and certificate of judgment 
shall specify the withholding, if any, authorized pursuant 
to section 244-A, subsection 4. 

Sec. 10. 23 MRSA § 158, as amended by PL 
1987, c. 395, Pt. A, §l00, is repealed. 

See title page for effective date. 
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CHAPTER 685 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 38 MRSA §3, 2nd 11, as repealed and 
replaced by PL 1987, c. 655, §3, is amended to read: 

Mooring Unless permitted by an ordinance adopted 
under section 3-A, mooring assignments smtH may not 
be transferred. Assignments smtH may not be rented 
unless the provision for rental was part of the agreement 
when the mooring was assigned. 

Sec.2. 38 MRSA §3-A is enacted to read: 

§3-A. Mooring transfer permitted by ordinance 

A municipality may adopt an ordinance that al­
lows the transfer of a mooring assignment used for com­
mercial fishing purposes. The ordinance may permit a 
mooring assignment to be transferred only at the request 
or death of the assignee, only to a member of assignee's 
family and only if mooring assignment will continue to 
be used for commercial fishing purposes. For the pur­
poses of this subsection, "member of the assignee's fam­
ily" means an assignee's parent, child or sibling, by birth 
or by adoption, including a relation of the half blood. 

See title page for effective date. 

CHAPTER 686 

H.P. 1549· L.D. 2187 

An Act to Permit Pari-mutuel Pools 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 8 MRSA §274, sub-§1-A is enacted to 
read: 

I-A. Common pari-mutuel pools; simulcast races. 
Pursuant to sections 268 and 274-A, a licensee may sell 
common pari-mutuel pools for simulcast races held at 
racetracks outside the State. The sale of common pari­
mutuel pools must be conducted within the enclosure of 
the licensee's racetrack or the licensee's off-track betting 
facility, or by an entity that is conducting a race 
simulcasted from the licensee. The commission for the 
sale of common pari-mutuel pools may not exceed the 
amount established by the law of the state in which the 
race is held. The licensee shall also pay the amounts 
established by subsections 2 and 3. In the event of a 
minus pool the licensee shall pay the amount established 
by the law of the state in which the race is held. 

Sec. 2. 8 MRSA §274-A, sub-§6, as enacted by 
PL 1991, c. 579, §11, is amended to read: 
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6. Operation of facility. An off-track betting lic­
ensee may not permit a person under the age of 16 to 
enter the facility unless accompanied by a parent, legal 
guardian or custodian, as defined in Title 22, section 4002. 
The off-track betting licensee may not permit any person 
under the age of 1:6 18 within 15 feet of any betting 
window or other place for accepting wagers. 

See title page for effective date. 

CHAPTER 687 

H.P. 1588 - L.D. 2242 

An Act to Clarify the Subdivision Definition 
under Maine Land Use Regulation 

Commission Laws 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 12 MRSA §682, sub-§2, as amended by 
PL 1991, c. 306, is repealed and the following enacted in 
its place: 

2. Subdivision. "Subdivision" means a division of 
an existing parcel of land into 3 or more parcels or lots 
within any 5-year period, whether this division is accom­
plished by platting of the land for immediate or future 
sale, or by sale of the land by metes and bounds or by 
leasing. A division accomplished by gift to a person 
related to the donor 2Y blood, marriage or adoption, 
unless the intent of that gift is to avoid the objectives of 
this chapter, does not create a lot or lots for purposes of 
this definition. 

The term "subdivision" also includes the division, place­
ment or construction of a structure or structures on a 
tract or parcel of land resulting in 3 or more dwelling 
units within a 5-year period. 

A lot or parcel is not counted as a lot for the purposes of 
this subsection if it qualifies under all of the following 
criteria: 

A. The lot is at least 40 acres in size; 

B. No portion of the lot is located within 1,320 
feet of the normal high water line of any great 
pond or river or within 250 feet of the upland edge 
of a coastal or freshwater wetland as defined in 
Title 38, section 436-A; 

C. The original parcel from which the lot was 
divided is divided into an aggregate of no more 
than 10 lots within any 5-year period; and 

D. When 3 to 10 lots of at least 40 acres in size are 
created within any 5-year period, a plan is recorded 


