
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



LAWS 
OF THE 

STATE OF MAINE 

AS PASSED BY THE 

ONE HUNDRED AND FIFTEENTH LEGISLATURE 

FIRST REGULAR SESSION 

December 5, 1990 to July 10, 1991 

FIRST SPECIAL SESSION 

July 11, 1991 to July 18, 1991 

THE GENERAL EFFECTIVE DATE FOR 
FIRST REGULAR SESSION 

NON-EMERGENCY LAWS IS 
OCTOBER 9, 1991 

PUBLISHED BY THE REVISOR OF STATUTES 
IN ACCORDANCE WITH MAINE REVISED STATUTES ANNOTATED, 

TITLE 3, SECTION 163-A, SUBSECTION 4. 

J.S. McCarthy Company 
Augusta, Maine 

1991 



PUBLIC LAWS 

OF THE 

STATE OF MAINE 
AS PASSED AT THE 

FIRST SPECIAL SESSION 

of the 

ONE HUNDRED AND FIFTEENTH LEGISLATURE 

JULY 11,1991 to JULY 18,1991 



CHAPTER 603 

any bonds or any instrument as security therefor, except as 
is provided in this chapter or in the code, if applicable. 

§11457. Act liberally construed 

This chapter being necessary for the welfare of the 
State and its inhabitants must be liberally construed so as 
to effect its purposes. 

Sec. 7. 20-A MRSA c. 430, as amended, is 
repealed. 

Emergency clause. In view of the emergency 
cited in the preamble, this Act takes effect when ap
proved. 

Effective July 30, 1991. 

CHAPTER 604 

S.P. 134 ... L.D. 272 

An Act to Revise the Small Claims Laws 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, limiting the number of small claims filed 
in a single time period seriously hampers access to the 
courts; and 

Whereas, small claims actions require vast amounts 
of time from the already overburdened District Court 
clerks; and 

Whereas, it is in the public interest to guarantee 
access to the Maine courts while providing the resources 
necessary to ensure that the access is meaningful as soon 
as possible; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the 
Constitution of Maine and require the following legisla
tion as immediately necessary for the preservation of 
the public peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 14 MRSA §7484-A, sub-§1, as enacted 
by PL 1991, c. 9, Pt. E, §12, is amended to read: 

1. Rules by Supreme Judicial Court. The proce
dures with respect to the commencement of the action, 
the fee, the notice to the parties, the settlement or hear
ing, the judgment, appeal and post jl:ldgmel1t postjudg
ment proceedings must be set forth in rules of proce
dure adopted by the Supreme Judicial Court. Rules 
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adopted under this section may not restrict the number 
of claims that may be filed in any given period. 

Sec. 2. 14 MRSA §7484-A, sub-§2, as enacted 
by PL 1991, c. 9, Pt. E, §12, is repealed. 

Emergency clause. In view of the emergency 
cited in the preamble, this Act takes effect when ap
proved. 

Effective July 30, 1991. 

CHAPTER 605 

S.P. 331- L.D. 887 

An Act to Strengthen Municipal 
Borrowing Alternatives 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 30-A MRSA §5902, sub-§1, 'IIA, as 
amended by PL 1989, c. 104, Pt. C, §§8 and 10, is further 
amended to read: 

A. To foster and promote by all reasonable means 
the provision of adequate capital markets and facili
ties for borrowing money by counties, municipalities, 
School Administrative Districts, community school 
districts, quasi-municipal corporations and other gov
ernmental units and for tHe fil1811eil1g of to finance 
their respective public improvements and other mu
nicipal purposes within the State from proceeds of 
bonds Sf. notes, any other form of debt or leases 
issued by those governmental units; 

Sec. 2. 30-A MRSA §5903, sub-§6-C is en
acted to read: 

6-C. Municipal bond insurance fund. "Munici
pal bond insurance fund" means any fund or funds es
tablished by the bank to provide reserves to insure pay
ment of any state or municipal issuance of debt, pursu
ant to a bond insurance program established by the bank. 

Sec. 3. 30-A MRSA §5953, sub-§1, 'II'IIB and 
C, as amended by PL 1989, c. 104, Pt. C, §§8 and 10, 
are further amended to read: 
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B. Authorize and issue its bonds and notes payable 
solely from the revenues or funds available to the 
bank for that purpose; 8fl:6 

C. Otherwise assist governmental units as provided 
in this chapter.; and 

Sec. 4. 30-A MRSA §5953, sub-§1, 'liD is en
acted to read: 
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D. Borrow money and make the borrowing pro
ceeds available to the municipality at terms agreed 
upon by the bank and the municipality. 

Sec. 5. 30-A MRSA §5953-A, sub-§l, as en
acted by PL 1989, c. 48, §§19 and 31, is amended to 
read: 

1. Loan application. A municipality may apply 
for a loan from the revolving loan fund, the proceeds of 
which sftaH must be used to acquire, design, plan, con
struct, enlarge, repair or improve a publicly owned sew
age or water system, sewage or water treatment plant or 
to implement a related management program. 

The bank may prescribe any application form or procedure 
required of a municipality for a loan under this section. 
The application shaH must include any information that the 
bank determines necessary for the purpose of implement
ing this section and section 6006-A 

Sec. 6. 30-A MRSA §5953-A, sub-§2, 'fIA, as 
enacted by PL 1989, c. 48, §§19 and 31, is amended to 
read: 

A The bank may make loans from the revolving 
loan fund to a municipality for one or more of the 
purposes set forth in subsection 1. Each of the loans 
shall be made i§. subject to the following conditions. 

(1) The total amount of loans outstanding at 
anyone time from the revolving loan fund may 
not exceed the balance of the fund, provided 
that the proceeds of bonds or notes of the bank 
deposited in the fund and binding financial 
commitments of the United States to deposit 
money in the fund are included in determining 
the fund balance. 

(2) The loan shaH must be evidenced by a 
municipal bond, payable by the mUflieipality 
O'i'er a term flot to eKeeed 20 years with afll'lual 
prifleipal al'ld il'lterest paymel'lts eommefleil'lg 
flot later thal'l ol'le year after the projeet beil'lg 
Hflal'leed is eompleted or such other agreement 
or instrument as the bank determines neces
sary or advisable. 

(3) The rate of interest charged for the loans 
shaH must be at or below market interest rates. 

(4) Subject to the limitations of subparagraph 
(3), the rate of interest charged for the loans 
made to municipalities under this section or 
the manner of determining the rate of interest 
shaH must be established from time to time by 
direction of the bank, taking into consideration 
the current average rate on outstanding mar
ketable obligations, as well as the policies of 
the Department of Environmental Protection. 
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Sec. 7. 30-A MRSA §5953-B is enacted to read: 

§5953-B. Loans from safe drinking water revolving loan 
fund 

1. Loan application. In addition to the other forms 
of financial assistance available under section 6006-B, a wa
ter utility may apply for a loan from the safe drinking water 
revolving loan fund, in this section called the "fund," the 
proceeds of which must be used to acquire, design, plan, 
construct, enlarge, repair, protect or improve drinking wa
ter supplies or treatment systems owned by the applicant, 
or for any actions required under the federal Safe Drinking 
Water Act of 1974, 42 United States Code, Sections 300f 
to 300j-9, as amended. 

The bank may prescribe an application form or procedure 
for a water utility to apply for a loan under this section. 
The application must include any information that the bank 
determines necessary for the purpose of implementing this 
section and section 6006-B. 

For purposes of this section, the term ''water utility" has 
the same meaning as defined in Title 35-A, section 102, 
subsection 22. 

2. Loan; loan agreements. Loans from the fund are 
subject to this subsection. 

1203 

A The bank may make loans from the fund to a 
water utility for one or more of the purposes set 
forth in subsection 1. Each of the loans is subject to 
the following conditions. 

(1) The total amount of loans outstanding at 
anyone time from the fund may not exceed 
the balance of the fund, provided that the pro
ceeds of bonds or notes of the bank deposited 
in the fund, revenues from other sources de
posited in the fund and binding financial com
mitments of the United States to deposit money 
in the fund are included in determining the 
fund balance. 

(2) The loan must be evidenced by a munici
pal bond or other debt instrument, payable by 
the water utility over a term not to exceed 40 
years with annual principal or interest payments 
commencing not later than one year after the 
project being financed is completed. 

(3) The rate of interest charged for the loans 
must be at or below market interest rates. 

(4) Subject to the limitations of subparagraph 
(3), the rate of interest charged for the loans 
made to water utilities under this section or 
the manner of determining the rate of interest 
must be established from time to time by di
rection of the bank, taking into consideration 
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the current average rate on outstanding mar
ketable obligations. 

B. Loans made to a water utility by the bank under 
this section must be evidenced by and made in ac
cordance with the terms and conditions specified in a 
loan agreement to be executed by the bank and the 
water utility. The loan agreement must specify the 
terms and conditions of disbursement of loan pro
ceeds. The loan agreement must state the term and 
interest rate of the loan, the scheduling of loan re
payments and any other terms and conditions deter
mined necessary or desirable by the bank. 

3. Eligibility certification. A loan to a water utility 
may not be made under this section until: 

A. The applicant certifies to the bank that it has 
secured all permits, licenses and approvals necessary 
to construct the improvements to be financed by the 
loan; 

B. The applicant demonstrates to the bank that it 
has established a rate, charge or assessment schedule 
that generates annually sufficient revenue to pay, or 
has otherwise provided sufficient assurances that it 
pays, the principal of and interest on the municipal 
bond or other debt instrument that evidences the 
loan made by the bank to the water utility pursuant 
to the loan agreement under this section and to pay 
reasonably anticipated costs of operating and main
taining the financed project and the system of which 
it is a part; and 

C. The applicant certifies to the bank that it has 
created a dedicated source of revenue that may con
stitute general revenues of the applicant through a 
general obligation pledge of the applicant for repay
ment of the loan. 

Sec. 8. 30-A MRSA §5954, sub-§1, 'II'fIN and 
0, as amended by PL 1989, c. 104, Pt. C, §§8 and 10, 
are amended to read: 

N. Fix and prescribe any form of application or pro
cedure to be required of a governmental unit for the 
purpose of any loan or the purchase of its municipal 
securities, and fix the terms and conditions of any 
such loan or purchase and to enter into agreements 
with governmental units with respect to any such loan 
or purChase; tlft6 

o. Do all acts and things necessary, convenient or 
desirable to carry out the powers expressly granted 
or necessarily implied in this chapter:; and 

Sec. 9. 30·A MRSA §5954, sub-§1, 'liP is en
acted to read: 

P. In accordance with the limitations and restrictions 
of this chapter, cause any of its powers,Lduties, pro-
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grams or operations to be carried out by one or more 
nonprofit corporations. Nonprofit corporations act
ing at the direction of the bank must be organized 
and operated under the Maine Nonprofit Corpora
tion Act. 

Sec. 10. 30-A MRSA §5955, sub·§2, as amended 
by PL 1989, c. 104, Pt. C, §§8 and 10, is further amended 
to read: 

2. Charges. Impose and collect charges, whether 
or not the loan is made or evidence of borrowing or 
program participation is shown, or the municipal securi
ties are purchased, for its costs and services, in review 
ef, consideration or servicing of any proposed 10aR to a 
go¥erRmental unit Of purchase of mURicipal securities 
of the gcwen'}mcRtai unit, whether Of Rot the loaR is 
made or the mURieipal securities are purchased;;. 

A. Any proposed or outstanding loan; 

B. A loan agreement to borrow on behalf of a mu
nicipality; or 

C. A program participation agreement with a gov
ernmental unit. 

Sec. 11. 30·A MRSA §5959, sub-§1, as en
acted by PL 1989, c. 48, §§20 and 31, is amended to 
read: 

1. Rules. ::rhe DepartmcRt of Erl'liroameRtal-Pffl
teetiefl Appropriate state agencies and the bank may 
adopt rules and policies necessary to implemeat sectioRs 
3933 A aRd 6006 A to eRsure the self 9ustaiRiRg Ratme 
of the wAd ercated Hader sectioll 6006 A-fllld also to 
CflSure compliallcc with the Federal Water PollutioA Celltrol 
Act, ::rille w,;. 
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A. Implement sections 5953-A, 6006-A and 6006-B 
to ensure the self-sustaining nature of the funds cre
ated under sections 6006-A and 6006-B; and 

B. Ensure compliance with the Federal Water Pol
lution Control Act, Title VI and the Federal Safe 
Drinking Water Act and their amendments. 

Sec. 12. 30·A MRSA §5959, sub-§2, 'lie, as 
enacted by PL 1989, c. 48, §§20 and 31, is amended to 
read: 

C. The bank is designated by the State as the instru
mentality empowered to admiRister thc revolving loon 
fund ia coAjuActiea with the Departmellt of Eavi 
roll meatal Protectioa to accept eapitalizatioA groats 
made uader the Federal Water Pollutioa Celltrol Act, 
::ritle VI aad to manage4he reyell/iag lean fund in 
aeeerdanee with that Act;. 

Q..LAdminister the revolving loan funds, in con
junction with the Department of Environmen
tal Protection; 
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(2) Accept capitalization grants or other de
posits of funds from the Federal Government 
or any other source made under the Federal 
Water Pollution Control Act, Title VI or the 
Federal Safe Drinking Water Act; and 

(3) Manage the revolving loan funds in accord
ance with applicable federal and state laws, 
rules and regulations. 

Sec. 13. 30-A MRSA §6006, sub-§l-A, ~C, as 
enacted by PL 1989, c. 48, §§25 and 31, is amended to 
read: 

C. The minimum amount of any capital reserve fund 
sbeH must be equal to the amounts required under 
the resolutions pursuant to which the bonds secured 
by the capital reserve fund are issued. These amounts 
are referred to in this chapter as the "required mini
mum reserve." With respect to bonds secured by a 
capital reserve fund for which the resolution autho
rizing the issuance of those bonds states that the pro
visions of subsection 5 apply, the required minimum 
reserve sbeH must be, as of any date of computation, 
an aggregate amount equal to at least the largest 
amount of money required by the terms of all con
tracts between the bank and its bondholders of the 
bonds to be raised in the then current or any suc
ceeding calendar year for the payment of interest on 
and maturing principal of that portion of the out
standing bonds, the proceeds of which were applied 
solely to the purchase of municipal securities or mu
nicipal bonds and sinking fund payments required by 
the terms of any such contracts to sinking funds es
tablished for the payment or redemption of the bonds, 
all calculated on the assumption that the bonds will 
cease to be outstanding after the date of the compu
tation because of the payment of the bonds at their 
respective maturities and the payments of the re
quired money to sinking funds and the application 
thereof in accordance with the terms of all such con
tracts to the retirement of the bonds. The required 
minimum reserve for bonds secured by a capital re
serve to which the provisions of subsection 5 apply 
may be less than that required by this paragraph if 
the bank so determines and only when the reserve is 
applied to: 

(1) Any bond or note sold to fund a municipal 
lease pool whose term is 5 years or less; 

(2) Any bond for which no principal is paid to 
bondholders until final maturity; or 

(3) Any loan, bond, lease or evidence of par
ticipation that has a term of 5 years or less. 

Sec. 14. 30-A MRSA §§6006-B, 6006-C and 
6013-A are enacted to read: 

CHAPTER 605 

§6006-B. Safe drinking water revolving loan fund 

1. Establishment; administration. A safe drinking 
water revolving loan fund is established as provided in this 
section. 
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A. There is established in the custody of the bank a 
special fund to be known as the safe drinking water 
revolving loan fund to provide financial assistance un
der subsection 2 for the acquisition, design, planning, 
construction, enlargement, repair, protection or im
provement of drinking water supplies or treatment 
facilities including any of those actions required un
der the federal Safe Drinking Water Act of 1974, 42 
United States Code, Sections 300f to 300j-9, as 
amended. ' 

B. The bank shall administer the fund. The fund 
must be invested in the same manner as permitted 
for investment of funds belonging to the State or 
held in the State Treasury. The fund must be estab
lished and held separate from any other funds or 
money of the State or the bank and used and admin
istered exclusively for the purpose of this section and 
section 5953-B. The fund consists of the following: 

(1) Sums that are appropriated by the Legis
lature or transferred to the fund from time to 
time by the Treasurer of State; 

(2) Principal and interest received from the 
repayment of loans made from the fund; 

(3) Capitalization grants and awards made to 
the State or an instrumentality of the State by 
the Federal Government for any of the pur
poses for which the fund has been established. 
These amounts must be paid directly into the 
fund without need for appropriation by the 
State; 

(4) Interest earned from the investment of 
fund balances; 

(5) Private gifts, bequests and donations made 
to the State for any of the purposes for which 
the fund is established; 

(6) The proceeds of notes or bonds issued by 
the Maine Public Utilities Financing Bank un
der Title 35-A. chapter 29 for the purpose of 
deposit in the fund; 

(7) The proceeds of notes or bonds issued by 
the bank for the purpose of deposit in the fund; 
and 

(8) Other funds from any public or private 
source received for use for any of the pur
poses for which the fund has been established. 
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C. For the purposes of this section, the term ''water 
utility" is defined under Title 35-A, section 102, sub
section 22. 

2. Uses. The revolving loan fund may be used for 
one or more of the following purposes: 

A. To make loans to water utilities under this sec
tion and section 5953-B; 

B. To make loans to refund bonds or notes of a 
water utility issued after December 31, 1988 for the 
purpose of financing the construction of any capital 
improvement or management program described in 
section 5953-B, subsection 1; 

C. To guarantee or insure, directly or indirectly, the 
payment of notes or bonds issued or to be issued by 
a water utility for the purpose of financing the con
struction of any capital improvement described in sec
tion 5953-B, subsection 1; 

D. To guarantee or insure, directly or indirectly, funds 
established by water utilities for the purpose of fi
nancing construction of any capital improvement de
scribed in section 5953-B, subsection 1; 

E. To invest available fund balances and to credit 
the net interest income on those balances to the re
volving loan fund; 

F. To invest as a source of revenue or security for 
the payment of principal and interest on general or 
special obligations of the bank if the proceeds of the 
sale of the obligations have been deposited in the 
fund or loaned to eligible participants in the pro
grams financed with the fund, or as a source of rev
enue to subsidize municipal loan payment obligations; 

G. To pay the costs of the bank associated with the 
administration of the revolving loan fund and projects 
financed by it provided that no more than the lesser 
of 2% of the aggregate of the highest fund balances 
in any fiscal year and 4% of any capitalization grants 
provided by the Federal Government for deposit in 
the revolving loan fund is used for these purposes; 
and 

H. To pay the costs' required under the federal Safe 
Drinking Water Act of 1974, 42 United States Code, 
Sections 300f to 300j-9, as amended, regarding the 
treatment of drinking water or other federal law or 
program that provides money for deposit to the fund 
for the purposes of this section. 

3. Establishment of accounts. The bank may 
establish accounts and subaccounts within the fund as it 
determines desirable to effectuate the purposes of this 
section, including, but not limited to, accounts to segre
gate a portion or portions of the fund as security for 
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bonds issued by the bank for deposit in the fund and to 
be invested for the benefit of specified projects receiv
ing financial assistance from the fund. 

§6006-C. MunicipaJJease finance program 

1. Establishment; administration. A municipal 
lease finance program under the jurisdiction and direc
tion of the bank is established to provide or assist mu
nicipalities and governmental entities in the financing of 
leases by which a municipality may acquire or obtain the 
right to use personal or real property. The municipal 
lease finance program must provide methods of direct 
or indirect financing, insurance, borrowing, credit en
hancement and other financial tools for the lease, lease
purchase, rental or right of use of any real or personal 
property or other authorized activity of a municipality. 

2. Powers. The bank may make loans to munici
palities or borrow money on behalf of municipalities for 
any of the purposes of this section. The bank may pur
chase, refinance or enter into leases with or on behalf of 
municipalities. The bank may purchase or refinance for 
or on the behalf of any municipality any municipal lease 
that may be held or issued by any 3rd party. The bank 
may issue its bonds or notes for the purchase of munici
pal leases on behalf of a municipality or group of mu
nicipalities or for the establishment of a pool of funds to 
be used for the purchase, financing or other means of 
acquisition of leases used by a municipality or group of 
municipalities. The bank shall establish prudent stan
dards for the terms and conditions of any lease financing 
made available to a municipality or group of municipali
ties. Terms and conditions include, but are not limited 
to, the general obligation of the municipality, and liens 
on any real or personal property held by the municipal
ity whether being financed by the specific lease or not, 
and sinking funds. 
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3. Application; eligibility. The bank may prescribe 
and require an application or procedure for a municipality 
to participate in any form of lease financing assistance made 
available under this section. An application must include 
any information that the bank decides is necessary for imple
menting this section, including, but not limited to, support
ing documents, certifications, feasibility studies, financial 
data, utilization studies or other applicable information. A 
municipality is not eligible to participate in any lease fi
nance assistance made available under this section unless, 
in the sole judgment of the bank, the municipality has satis
factorily demonstrated that it can assure that it will pay the 
principal, interest, fees and related charges on the bond, 
debt or other instrument issued by the bank on behalf of 
the municipalities or purchased by the bank from the mu
nicipality as well as the costs for operation and maintenance 
of any real or personal property acquired or made available 
for use by the municipality by virtue of the lease finance 
assistance. Satisfactory assurance can be demonstrated if a 
municipality has: 
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A. Established a method of payment by assessment, 
rate, charges or other mechanism satisfactory to the 
bank; or 

B. Provided collateral sufficient to assure payment. 

4. State not liable. Bonds, notes, leases or other 
forms of debt or liability entered into or issued by the bank 
under this section are not in any way a debt or liability of 
the State and do not constitute a loan of the credit of the 
State or create any debt or debts, liability or liabilities on 
behalf of the State or constitute a pledge of the faith and 
credit of the State. Each bond, note, lease or other evi
dence of debt or liability entered into by the bank must 
contain a statement to the effect that the bank is obligated 
to pay the principal, interest, redemption premium, if any, 
and other amounts payable solely from the sources pledged 
for that purpose by the bank, and that neither the faith and 
credit nor the taxing power of the State is pledged to the 
payment of the principal, interest, premium, charge, fee or 
other amount on the bond, note, lease or other form of 
indebtedness, as the case may be. 

5. Lease finance agreement. Lease financing and 
refinancing, lease purchase, loans and other forms of in
debtedness or obligations incurred by a municipality due to 
the bank under the terms of this section must be evidenced 
by and be made in accordance with the terms and condi
tions specified in a lease finance agreement to be executed 
by the bank and the municipality or group of municipalities. 
The lease finance agreement must specify, among other 
things, the terms and conditions for the disbursement of 
lease finance proceeds, the term and interest rate of the 
lease, the scheduling of lease payments or bond payments 
as the case may be, and any other terms and conditions 
determined necessary or desirable by the bank. 

§6013-A. Maine Municipal Bond Insurance Fund 

1. Establishment. The Maine Municipal Bond In
surance Fund is established in the custody of the bank and 
under its jurisdiction and direction to provide credit en
hancement in the form of bond insurance to municipalities, 
state instrumentalities and other governmental units on debt 
issued by them in the form of bonds, notes or other evi
dences of indebtedness. 

2. Administration. The bank shall administer the 
Maine Municipal Bond Insurance Fund. The fund must be 
invested in the same manner as permitted for investment of 
funds belonging to the State or held in the State Treasury. 
The fund must be established and held separate and apart 
from any other funds or money of the State or the bank 
and must be used and administered exclusively for the pur
pose of this section. The fund consists of the following: 

A. Sums that are appropriated by the LegiSlature or 
transferred to the fund from time to time by the 
Treasurer of State; 
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B. Premiums, fees, charges, assessments received 
from municipalities that are obtaining directly or in
directly, in whole or in part, credit enhancement or 
other benefit from use of the fund; 

C. Interest or other gains realized from the invest
ment of fund balances; 

D. Private gifts, bequests and donations made to the 
State for any of the purposes for which the fund has 
been established; 

E. The proceeds of notes or bonds issued by the 
bank for the purpose of deposit in the fund; 

F. Other funds from any public or private source 
received for use for any of the purposes for which 
the fund has been established; 

G. Other funds from any public or private source 
received as part of an agreement with the bank for a 
joint venture undertaken for any of the purposes for 
which the fund has been established; and 

H. Grants, awards or other payments made to the 
State or an instrumentality of the State by the United 
States for any of the purposes for which the fund has 
been established. These amounts must be paid di
rectly into the fund without need for appropriation 
by the State. 

3. Use and maintenance of the fund. The Maine 
Municipal Bond Insurance Fund must be used and main
tained in the following manner. 
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A. All money held in the fund may be used only to 
make payments pursuant to bond insurance contracts, 
to pay any or all operating expenses of the adminis
tration and operation of the Maine Municipal Bond 
Insurance Fund and to maintain the fund at an 
amount equal to the minimum insurance reserve. The 
minimum insurance reserve is that amount deter
mined by actuarial study solicited by the bank as be
ing necessary and prudent for the operation of the 
program. The bank may not enter into any contract 
for bond insurance unless it certifies that at the time 
of execution the amounts of money required to meet 
reserve minimums, as determined by the most recent 
actuarial study, are in the fund or will be deposited in 
the fund as part of the execution of the contract. 
Any money in the fund in excess of that needed to 
maintain the minimum insurance reserve may be used 
by the bank for any of its authorized activities. 

B. To ensure the maintenance of the fund, a re
quired minimum reserve, valued at cost, market, am
ortized value or other methods as determined proper 
by the actuarial method, must be determined. An 
amount equal to the determined required minimum 
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reserve must be annually appropriated and paid for 
deposit in the fund. The amount of the minimum 
reserve deposit, if any, must be certified by the ex
ecutive director of the bank to the Governor as the 
amount necessary to restore any fund to an amount 
equal to the required minimum reserve for the aver
age aggregate amount of bond insurance contracts 
outstanding during the 12-month period prior to cer-
tification. . 

4. Operation and eligibility. The bond insurance 
program shall operate, determine eligibility and make pay
ments as follows. 

A. The bank is authorized to operate a bond insur
ance program and may: 

(1) Establish fund insurance contracts; 

(2) Charge and collect premiums; 

(3) Make appropriate payments; 

(4) Sell bonds and notes of the bank, regard
less of any other limitations or restrictions in 
this chapter, the proceeds of which may be used 
to meet the minimum reserve requirement of 
the Maine Municipal Bond Insurance Fund au
thorized and created by this section; and 

(5) Do all other things necessary, proper or 
desirable to administer and operate a munici
pal bond insurance program. 

B. The bond insurance program may provide bond 
insurance to any public issuer of debt, including gov
ernmental units, municipalities, instrumentalities of 
the State, and the State. The bank may establish an 
application or procedure, requesting such informa
tion as it considers necessary or desirable, for eligible 
participants to apply for the benefits of the program. 
Acceptance of an applicant for participation in the 
program is in the sole judgment of the bank. Partici
pation in the program must be evidenced by and made 
in accordance with the terms and conditions speci
fied in a contract of insurance to be executed by the 
bank and the participating unit. The contract of in
surance must state the terms and conditions under 
which insurance coverage is provided, the premiums, 
payments or assessments that may be due and pay
able or called for under the terms of the contract, 
the schedule upon which payments must be made 
and any other terms and conditions determined as 
necessary or desirable by the bank. 

C. Contracts for insurance entered into under this 
section are not in any way a debt or liability of the 
State and do not constitute a loan of the credit of the 
State or create any obligation or obligations, debt or 
debts or liability or liabilities on behalf of the State or 
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constitute a pledge of the faith and credit of the State. 
All obligations to pay under the terms of any con
tracts of insurance entered into or issued under this 
chapter are payable solely from the revenues or funds 
pledged in the Maine Municipal Bond Insurance Fund 
and not from any other revenues, funds or assets of 
the bank or the State. There is no obligation im
plied, stated or expressed in this section from the 
bank or the State to make any payment to or on 
behalf of any 3rd party, including, but not limited to, 
bond holders, coinsurers, program participants or any 
other party whatsoever, from any source other than 
the bond insurance fund created in this section. Each 
bond insurance contract must contain on its face a 
statement to the effect that the bank is obligated to 
make any payments called for in the contract only 
from the assets and revenues available in the bond 
insurance fund and not from any other revenues or 
assets of the bank and that neither the full faith and 
credit of the bank or the State nor the taxing power 
of the State is pledged to make any payments of any 
type or kind called for in the contract of bond insur
ance. 

Effective October 17, 1991. 

CHAPTER 606 

H.P. 1211 - L.D. 1769 

An Act to Encourage Business Investments 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, this Act establishes the Commission to 
Study State Permitting and Reporting Requirements; and 

Whereas, to begin its work in a timely fashion, 
this commission must hold its first meeting no later than 
July 15, 1991; and 
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Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the 
Constitution of Maine and require the following legisla
tion as immediately necessary for the preservation of 
the public peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

PART A 

Sec. A-l. 30-A MRSA §5251, sub-§2-A is en
acted to read: 

2-A. State participation. Recognizing that the State, 
as well as municipalities, shares in the benefits of respon-


