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CHAPTER 579 

AGRICULTIJRE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

State Harness Racing Commission 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for a full·time 
chair position beginning in 
fiscal year 1992·93, a range 
change for the State Racing 
Steward positions, 
compensation for presiding 
and associate judges, 
recodifying and printing 
racing laws, the expenses of 
the Association of Racing 
Commissioners International 
membership and related 
travel, annual reporting 
requirements and general 
operating expenses. 

DEPARTMENT OF AGRICULTIJRE, 
FOOD AND RURAL RESOURCES 
TOTAL 

1991·92 

$7,m 
205,271 

$212,493 

1992·93 

(1.0) 
$72,154 
280,741 

2,000 

$354,895 

Sec. 18. Transition. After the effective date of 
this Act and before July 1, 1992, the Governor shall 
either select a chair meeting the qualifications of the 
Maine Revised Statutes, Title 8, section 261, subsection 
5, from the existing members or shall appoint a new 
member to serve as chair replacing that existing mem
ber whose term is to expire next. 

Except as provided in this section, all members of 
the State Harness Racing Commission who are qualified 
and confirmed and are serving on the effective date of 
this Act shall continue to serve under this Act for a 
period at least equal to the terms under which they were 
previously appointed. Except as provided in Title 8, sec
tion 261-A, subsection 5, beginning in October 1991, as 
a current commission member's term expires, the re
sulting vacancy must be filled by persons meeting the 
qualifications specified in Title 8, section 261-A, subsec
tion 2. 

Sec. 19. Effective date. Section 1 takes effect 
on July 1, 1992. 

See title page for effective date, unless otherwise indicated. 

CHAPTER 580 

S.P. 562 - L.D. 1466 

An Act to Amend Certain Laws Administered by 
the Maine State Retirement System 

Be it enacted by the People of the State of Maine 
as follows: 
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Sec. 1. 3 MRSA §701, sub-§3, as enacted by 
PL 1985, c. 507, §1, is amended to read: 

3. Average final compensation. "Average final 
compensation" means the avera~e annual rate of earna~le 
compensation of a memb~r dunng th.e 3 years of ~redlt
able service, not necessanly consecutive, as a Legislator 
in which the average annual rate of earnable compensa
tion is highest or during fti.s the member's entire period 
of creditable service if the period is less than 3 years. 

Sec. 2. 5 MRSA §17057, as enacted by PL 
1989, c. 76, is amended to read: 

§17057. Medical information not public record 

Medical information of any kind in the possession 
of the retirement system, including information pertain
ing to diagnosis or treatment of mental or emotion?1 
disorders sftftH-ee is confidential and not open to public 
inspectio~ and sftfrH ~ not be "public records" as de
fined in Title 1, section 402, subsection 3. Records con
taining medical information may be examined by ~h.e 
employee to whom they relate or by the State or particI
pating local district employer of the employee for any 
purposes related to any claim for workers' compensa
tion or any other benefit. The employee sfte.H must be 
advised in writing by the retirement system of any re
quest by the employer to examine the employee's medi
cal records. Medical information obtained pursuant to 
this section sfte.H must remain confidential, except as oth
erwise provided by law, and except when involved in pre
eeedillgs regardillg workers' eOfflpeasatioa proceedings 
resulting from an appeal pursuant to section 17451 or 
proceedings regarding claims for other retirement ben
efits. 
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Sec. 3. 5 MRSA §17058 is enacted to read: 

§17058. Information for administrative or judicial pro
ceedings 

If information regarding the availability, calcula
tion or value of any benefit is required for an adminis
trative or judicial proceeding, the party seeking the in
formation must file written questions requesting that in
formation with the executive director. The executive 
director, or the executive director's designee, shall make 
a certified response to those questions within 30 days 
and the certified response is admissible as evidence in 
any administrative or judicia~ proceeding. '1". subpoe.na 
or other form of discovery directed at obtaInIng the In
formation may not be issued nor may employees of the 
retirement system be required to testify on the subjects 
covered by the certified response unless there is an ex
press finding by an administrative agency or a cour.t that 
there is a compelling necessity to permit further diSCOV
ery or to require testimony. 

Sec. 4. 5 MRSA §17656, sub-§l, ~C, as en
acted by PL 1985, c. 801, §§5 and 7, is amended to read: 
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C. All If the new employer makes the election pro
vided under paragraph B, all funds in the retirement 
system contributed by fits the member's former em
ployer on account of fits the member's previous em
ployment sfiaH must be transferred to the account of 
the new employer and sfiaH must be used to liquidate 
the liability incurred by reason of the. previous em
ployment. 

Sec. 5. 5 MRSA §17703, sub-§l, as enacted 
by PL 1985, c. 801, §§5 and 7, is amended to read: 

1. Time. The repayment may not be made until 
the member has accumulated at least 2 continuous years 
of creditable service after the date of restoration to mem
bership and must be made before the date any retire
ment benefit becomes effective for the member. 

Sec. 6. 5 MRSA §17852, sub-§4, 'ITA, as en
acted by PL 1987, c. 652, §1, is amended to read: 

A For ~ a person qualifying under section 
17851, subsection 4, paragraph A: 

(1) The total amount of the service retire
ment benefit is: 

(a) Except as provided in division (b), 
1/2 of fits the person's average final com
pensation and an additional 2% of flis 
the person's average final compensation 
for each year of membership service not 
included in determining qualification un
der section 17851, subsection 4, para
graph A; or 

(b) If flis the benefit would be greater, 
the part of fits the person's service re
tirement benefit based upon member
ship service before July 1, 1976, sfl:eH-5e 
determined, on a pro rata basis, on flis 
the person's current annual salary on the 
date of retirement and the part of flis 
the person's service retirement benefit 
based upon membership service after 
June 30, 1976, sftall-be determined in 
accordance with division (a); and 

(2) Upon the death of a State Police Officer 
who is receiving a retirement benefit after 
qualifying under section 17851, subsection 4, 
paragraph A, without optional modification, or 
is retired under article 3, the surviving spouse 
is entitled to a retirement benefit wffieb that is 
1/2 of the amount being paid at the time of 
the officer's death. The payment sfiaH !lli:!§1 
continue for the remainder of the surviving 
spouse's lifetime or \:Iatil he eeeomes the ae 
peadeat of saother persoH. 
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For the purpose of this subparagraph, "surviv
ing spouse" means the person the retired offi
cer was married to at the time of retirement 
or, if the retired officer is divorced or widowed 
and remarried, the term means the person le
gally married to the officer at the time of the 
officer's death. 

Sec. 7. 5 MRSA §17852, sub-§5, 'lTB, as amended 
by PL 1987, c. 652, §2, is further amended to read: 

B. Upon the death of a law enforcement officer of 
the Department of Inland Fisheries and Wildlife who 
is receiving a retirement benefit after qualifying un
der section 17851, subsection 5, without optional 
modification, or is retired under article 3, the surviv
ing spouse is entitled to a retirement benefit whleh 
that is 1/2 of the amount being paid at the time of 
the officer's death. The payment sfiaH must continue 
for the remainder of the surviving spouse's lifetime 
Of \:Iatil he eeeomes the aepeaaeat of aaother per 
sea. 

For the purpose of this paragraph, "surviving spouse" 
means the person the retired officer was married to 
at the time of retirement or, if the retired officer is 
divorced or widowed and remarried, the term means 
the person legally married to the officer at the time 
of the officer's death. 

Sec. 8. 5 MRSA §17852, sub-§6, 'lTB, as amended 
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by PL 1987, c. 652, §3, is further amended to read: 

B. Upon the death of a law enforcement officer of 
the Department of Marine Resources who is receiv
ing a retirement benefit after qualifying under sec
tion 17851, subsection 6, without optional modifica
tion, or is retired under article 3, the surviving spouse 
is entitled to a retirement benefit wftieft that is 1/2 of 
the amount being paid at the time of the officer's 
death. The payment sfiaH must continue for the re
mainder of the surviving spouse's lifetime or \:Iatil he 
seeomes the aepeHdeHt of sHother perSOH. 

For the purpose of this paragraph, "surviving spouse" 
means the person the retired officer was married to 
at the time of retirement or, if the retired officer is 
divorced or widowed and remarried, the term means 
the person legally married to the officer at the time 
of the officer's death. 

Sec. 9. 5 MRSA §17927, sub-§6, as enacted 
by PL 1989, c. 409, §§8 and 12, is amended to read: 

6. Return to service. If the rehabilitation plan 
includes return to employment with the person's former 
employer, that person sltaH must be reemployed in ac
cordance with the plan. If the plsa does Hot iaeh;H1e 
reemploymeat 'Nith tile former employer, tile The ex
ecutive director shall notify the former employer, in writing, 



CHAPTER 580 

that the person has completed the rehabilitation plan 
and is ready to return to employment. The former em
ployer shall reemploy the person in the first available 
position for which that person is qualified, taking into 
consideration that person's prior compensation and benefits, 
training, education and experience, including that person's 
rehabilitation plan. 

Sec. 10. 5 MRSA §17927, sub-§7, as enacted 
by PL 1989, c. 409, §§8 and 12, is repealed and the 
following enacted in its place: 

7. Other employment under system. A person is 
not required to accept employment that reasonably ne
cessitates relocation or for which the person is not quali
fied, taking into consideration that person's prior com
pensation and benefits, training, education and experi
ence, including that person's rehabilitation plan. The 
disability retirement benefit may not be discontinued except 
as provided by section 17929 or until the person is 
reemployed consistent with this section. 

Sec. 11. 5 MRSA §18203-A is enacted to read: 

§18203-A. Resumption of participation after withdrawal 

The board may establish by rule the conditions 
under which a local district that has withdrawn from par
ticipation in the retirement system may again contract 
for participation of its employees in the retirement sys
tem under this chapter or under chapter 427. 

Sec. 12. 5 MRSA §18253, sub-§I, 'IIC, as en
acted by PL 1985, c. 801, §§5 and 7, is amended to read: 

C. All If the new employer makes the election pro
vided under paragraph B, all funds in the retirement 
system contributed by the member's former employer 
on account of ffis the member's previous employ
ment sftaH must be transferred to the account of the 
new employer and sftaH must be used to liquidate the 
liability incurred by reason of the previous employ
ment. 

Sec. 13. 5 MRSA §18254-A is enacted to read: 

§18254-A. Effect of district's resumption of participation 
after withdrawal 

The board may establish by rule the effect on em
ployees of a local district that resumes participation in 
the retirement system after having withdrawn from par
ticipation. 

Sec. 14. 5 MRSA §18304, sub-§I, as enacted 
by PL 1985, c. 801, §§5 and 7, is amended to read: 

1. Time. The repayment may not be made until 
the member has accumulated at least 2 continuous years 
of creditable service after the date of restoration to mem-
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bership and must be made before the date any retire
ment benefit becomes effective for the member. 

Sec. 15. 5 MRSA §18527, sub-§6, as enacted 
by PL 1989, c. 409, §§ 11 and 12, is amended to read: 

6. Return to service. If the rehabilitation plan 
includes return to employment with the person's former 
employer, that person sHaH must be reemployed in ac
cordance with the plan. If tHe pleH does Hot iHeltlde 
reemploymeHt witH tHe fermer employer, tHe The ex
ecutive director shall notify the former employer, in writing, 
that the person has completed the rehabilitation plan 
and is ready to return to employment. The former em
ployer shall reemploy the person in the first available 
position for which that person is qualified, taking into 
consideration that person's prior compensation and benefits, 
training, education and experience, including that person's 
rehabilitation plan. 

Sec. 16. 5 MRSA §18527, sub-§7, as enacted 
by PL 1989, c. 409, §§11 and 12, is repealed and the 
following enacted in its place: 

7. Other employment under system. A person is 
not required to accept employment that reasonably ne
cessitates relocation or for which the person is not quali
fied, taking into consideration that person's prior com
pensation and benefits, training, education and experi
ence, including that person's rehabilitation plan. The 
disability retirement benefit may not be discontinued except 
as provided by section 18529 or until the person is 
reemployed consistent with this section. 

See title page for effective date. 

CHAPTER 581 

H.P. 890 - L.D. 1287 

An Act Regarding Training Costs of Police Officers 

Be it enacted by the People of the State of Maine 
as follows: 

25 MRSA §2808, sub-§I, 'lie, as repealed and 
replaced by PL 1989, c. 454, is amended to read: 

C. The term "training costs" includes the following: 

(1) The full cost of the salary, including fringe 
benefits, paid to the officer while in training; 

(2) The full cost of the tuition charged by the 
Maine Criminal Justice Academy; 

(3) The full cost of uniforms provided to the 
officer in training; and 


