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CHAPTER 578 

D. Submit regular reports to the board regarding 
the operation of the organization, the frequency, con
tent and form of which siltlH must be determined by 
the board; 

E. Following the close of each fiscal year, determine 
net written and earned premiums, the expense of 
administration and the paid and incurred losses for 
the year and report this information to the board on 
a form as prescribed by the board; and 

F. Be paid as provided in the plan of operation for 
its expenses incurred in the performance of its ser
vices. 

Sec. 4. 24·A MRSA §6059, sub-§§l to 4, as 
enacted by PL 1987, c. 542, Pt. H, §5, are amended to 
read: 

1. Reasonableness. Premiums charged for cov
erages issued by the organization may not be unreason
able for the group or the individual in relation to the 
benefits provided, the risk experience and the reason
able expenses of providing the coverage. 

2. Separate schedules. Separate schedules of pre
mium rates based on age, sex and geographical location 
may apply for individual risks. Rates and rate schedules 
may be adjusted for appropriate risk factors, such as age 
and area variation in claim cost, if based on individual 
rating, or may be based upon community rating for the 
entire group, and sftaH must take into consideration ap
propriate risk factors in accordance with established ac
tuarial and underwriting practices. If using a commu
nity rate, the board shall develop a weighted average of 
individual rates of the 5 largest insurers. In no event 
may organization rates exceed 150% of rates applicable 
to the standard risk rate. 

3. Standard risk rate. The board shall determine 
the standard risk rate by calculating the average indi
vidual standard rate charged by the 5 largest insurers 
offering coverages in the State comparable to the orga
nization coverage. In the event 5 insurers do not offer 
comparable coverage, the standard risk rate sftaH must 
be established using reasonable actuarial techniques and 
sftaH must reflect anticipated experience and expenses 
for the coverage. In no event may organization rates 
exceed 150% of rates applicable to the standard risk 
rate. 

4. Premium subsidy. The board shall make available 
a plan to subsidize premiums for those individuals who 
have been denied health insurance because of a health 
condition and who meet income eligibility requirements 
set by the board. The subsidy plan to be paid from the 
General Fund siltlH may not exceed $50,000 in costs during 
the first 2 years of operation. Funds appropriated for 
this purpose may not lapse, but must be carried forward 
to fulfill the purposes of this subsection. 
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No subsidy may be given to a person if the premium amount, 
after deducting the subsidy, is less than the premium of any 
comparable individual health insurance policy currently avail
able to that person in the State. 

The board shall relate the experience of the subsidy plan to 
the Legislature in the annual report and shall make recom
mendations regarding the subsidy plan. 

Sec. 5. 24·A MRSA §6059-A is enacted to read: 

§6059-A. Community rating 

The Maine High-Risk Insurance Organization shall 
plan for the use and establishment of community rating 
for premiums and shall implement a transition plan for 
such rating as of the effective date of this section. 

See title page for effective date. 

CHAPTER 579 

H.P. 665· L.D. 944 

An Act to Permit Off-track Betting and to Revise 
the Harness Racing Laws 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 2 MRSA §6, sub.§2, as repealed and 
replaced by PL 1989, c. 878, Pt. A, §3, is amended to 
read: 
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2. Range 90. The salaries of the following state 
officials and employees sfta.H.-be ~ within salary range 
90: 

Su perin tenden t of Banking; 

Bureau of Consumer Credit Protection Superinten
dent; 

State Tax Assessor; 

Superintendent of Insurance; 

Associate Commissioner for Programs, Department 
of Mental Health and Mental Retardation; 

Associate Commissioner of Administration, Depart
ment of Mental Health and Mental Retardation; 

Associate Commissioner for Institutional Manage
ment; tIft6 

Executive Director, Maine Waste Management 
Agency:; and 

Chair, State Harness Racing Commission. 
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Sec. 2. 5 MRSA §12004·G, sub·§32, as en· 
acted by PL 1987, c. 786, §5, is amended to read: 

32. Sport 
and Entertain
ment 

State Harness Legislative 
Racing Commis- Per Diem 
sion 

8MRSA 
~ 
§261-A 

Sec. 3. 8 MRSA §261, as amended by PL 1989, 
c. 503, Pt. B, §48, is repealed. 

Sec. 4. 8 MRSA §261.A is enacted to read: 

§261·A. Commission 

1. Establishment. The State Harness Racing Com
mission as established by Title 5, section 12004·G, subsec· 
tion 32, shall carry out the purposes of this chapter. The 
commission is affiliated with the Department of Agricul. 
ture, Food and Rural Resources as specified in this chap
ter. For the purposes of this chapter, "department" means 
the Department of Agriculture, Food and Rural Resources 
and "commissioner" means the Commissioner of Agricul
ture, Food and Rural Resources. 

2. Members. The commission consists of 5 mem
bers appointed by the Governor. One member must be 
a member of the general public with no industry affilia
tion. One member must be affiliated with an agricul
tural society that conducts an annual agricultural fair. 
The other 3 members must be persons with a knowl
edge of harness racing. 

3. Geographic distribution. The members must be 
appointed to provide broad geographic representation. 

4. Term of office. Except as provided in subsection 
5, members of the commission serve 3.year terms. Any 
vacancy is filled by appointment for the remainder of the 
unexpired term. Members whose terms expire serve until 
their successors are qualified and appointed. 

5. Confirmation. Appointees must be reviewed by 
the joint standing committee of the Legislature having ju. 
risdiction over agricultural matters and are subject to con
firmation by the Legislature. 

6. Chair. The Governor shall appoint one of the 5 
commission members as chair. Beginning July 1,1992, this 
position is a full·time, unclassified, major policy-influencing 
position and is entitled to an annual salary as determined 
by the Governor within salary range 90, as established by 
Title 2, section 6, subsection 2. The chair serves at the 
pleasure of the Governor. 

7. Removal. Except as provided in subsection 5, the 
Governor may remove any member of the commission for 
just cause. A member who is subject to removal must be 
given a copy of the charges against that member and must, 
upon request, be given an opportunity to be heard upon 10 
days' notice. 
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S. Conflict of interest. A commission member 
may not participate in any matter before the commis
sion in which that member has a direct or indirect pecu
niary interest or personal bias or if any other conflict of 
interest is determined by the commission to exist, either 
on its own motion or in response to a written complaint. 

Sec. 5. 8 MRSA §262, as amended by PL 1983, 
c. 834, §2, is further amended to read: 

§262. Organization 

The eemmissioHers sBoll seleet OHe from tBeir Htlmeer 
to ae eBoirmoH of tBe eommissioa. TBe Commissioaer 
of A:grietlittlre, Food oHd Rtlrol Resotlrees or his desig 
aee SBoll elf offieio ae seeretory of the eommissioa al:lt 
SBolI aot be a '.'otiag memaer tBereof. Three of the 
members of the commission ~ constitute a quorum 
to do business. The commission shall meet at least monthly 
and it shall ae tBe duty of tBe seeretary to keep a record 
of all proceedings of the commission and te preserve all 
books, maps, documents, papers and records entrusted 
to its care. 

Sec. 6. 8 MRSA §264, as amended by PL 1985, 
c. 785, Pt. B, §50, is repealed and the following enacted 
in its place: 

§264. Employees 

The commission shall contract with or employ, and 
shall prescribe the duties of, all persons it determines nec
essary to carry out the purposes of this chapter. Except as 
provided in this section, the appointment and compensa
tion of this staff are subject to the Civil Service Law. 

The commission shall contract for the services of 
qualified persons to serve as presiding and associate track 
judges as necessary to provide adequate policing and 
enforcement. The judges are not employees of the State 
for any purpose. They are entitled to be paid a per 
diem fee as determined by the commission. They are 
not entitled to be reimbursed separately for expenses. 
The race tracks and fairs shall reimburse the commis
sion for the per diem compensation of those presiding 
and associate judges assigned to them. 

Sec. 7. 8 MRSA §265, as repealed and replaced 
by PL 1983, c. 812, §56, is amended to read: 

§265. Compensation 

Members Except as provided for the chair in sec
tion 261-A, subsection 5, members of the commission 
shaH are entitled to be compensated as provided in Title 
5, chapter 379. 

Sec. 8. 8 MRSA §267 is repealed and the fol
lowing enacted in its place: 
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§267. Budget; report 

1. Budget. The commission shall submit to the com
missioner as provided in Title 5, section 1665, a budget 
sufficient to carry out the provisions of this chapter and the 
commissioner shall transmit these requirements to the Bu
reau of the Budget without any revision, alteration or 
change. The commission shall submit a copy of this budget 
with any desired comments to the joint standing committee 
of the Legislature having jurisdiction over agricultural mat
ters and to the Executive Director of the Legislative Coun
cil. 

2. Report. Coincident with the submission of its 
budget, the commission shall make an annual report to 
the commissioner with copies to the Governor, the joint 
standing committee of the Legislature having jurisdic
tion over agricultural matters and the Executive Direc
tor of the Legislative Council. This report must include 
an account of the commission's operations and actions, 
a report of its financial position, including receipts, an 
account of the practical effects of application of this chapter 
and any recommended legislation. The operations re
port must include the number and types of violations of 
racing laws and rules, the disposition of those violations 
and the amount of time required for their disposition, 
including a history of any appeals. 

Sec. 9. 8 MRSA §268, as amended by PL 1989, 
c. 882, is further amended to read: 

§268. Rules 

The commission shall ffitllre adopt rules aAd reg1:l 
latieas for the holding, conducting and operating of all 
harness horse races or meets for public exhibition held 
in this State and for the operation of faee tfaeks race
tracks on which any such race or meet is held; notwith
standing any other provision of law, harness horse races 
or meets held on Sunday sftttH may not commence until 
the hour of 1 p.m. 

The commission may adopt rules for the licensing 
and operation of off-track betting facilities. The com
mission shall mail notice of proposed rules or proposed 
amendments to rules related to off-track betting to each 
member of the joint standing committee of the Legisla
ture having jurisdiction over legal affairs matters and to 
each member of the joint standing committee of the 
Legislature having jurisdiction over agricultural matters 
not less than 20 days before a public hearing on the 
proposed rule or amendment and not less than 20 days 
before adoption of such a rule or amendment without a 
public hearing. The notice must include a copy of the 
proposed rule or amendment. This paragraph is repealed 
91 days after adjournment of the First Regular Session 
of the 117th Legislature. 

The commission may authorize licensees of extended 
meets to provide for the simulcasting of entire racing 
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cards during the first (; § weeks of each year. This flara 
gfaflh is fefleaied JaA1:l61)' 1, 1992. 

Sec. 10. 8 MRSA §271, as amended by PL 
1989, c. 203, §2, is further amended to read: 

§271. Issuance of licenses for the conduct of racing 

1. Licensing. If the commission is satisfied that 
all of this chapter and rules prescribed by the commis
sion have been substantially complied with during the 
past year and will be fully complied with during the com
ing year by the person, association or corporation apply
ing for a license; that the applicant, its members, direc
tors, officers, shareholders, employees, creditors and as
sociates are of good moral character; that the applicant 
is financially responsible; and that the award of racing 
dates to the applicant is appropriate under the criteria 
contained in subsection 2, it may issue a license for the 
holding of harness horse races or meets for public exhi
bition with pari-mutuel poolsl which sftttH must expire 
on December 31st. The commission shall set licensing 
and license renewal fees sufficient to carry out the ad
ministration and enforcement of the licensing program. 
The fee for the JieeAse shall be These fees may not ex
ceed annually the greater of $100 or $10 for each calen
dar week or part of a week of harness raCing regardless 
of whether ef-fiet pari-mutuel pools are sold. The com
mission shall provide a booklet containing harness rac
ing laws and rules and relevant portions of the Maine 
Administrative Procedure Act to every initial licensee 
and a fee not to exceed $10 must be included in the 
license fee to cover the cost of this publication. The 
commission shall provide necessary revisions of this booklet 
to those persons renewing licenses at the time of re
newal and shall include the cost of the revisions, not to 
exceed $10, in the renewal fee. The license sft6H must 
set forth the name of the licensee, the place where the 
races or race meets are to be held and the specific dates 
and time of day or night during which racing may be 
conducted by the licensee. The location stated in the 
license where the race or race meet is to be held may be 
transferred to any other licensee on the dates set forth 
in the license during which the racing may be conducted, 
but, with respect to Stteh-a that transfer, the transfer 
sftttH may only be made to another licensee and the li
censee shf:lH--be ~ liable for compliance with all laws and 
regulations governing the conduct of harness racing. Any 
such license issued sft6H ~ not be transferable or assign
able. The Administrative Court Judge, as designated in 
Title 4, chapter 25, may revoke any license issued at any 
time for violation of the commission's rules or licensing 
provisions upon notice and hearing. The license of any 
corporation shf:lH--be ~ automatically revoked, subject to 
Title 5, chapter 375, upon the change in ownership, le
gal or equitable, of 50% or more of the voting stock of 
the corporation and the corporation sftttH may not hold 
a harness horse race or meet for public exhibition with
out a new license. 
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2. Criteria for date awards. In assigning dates to 
licensees, the commission shall consider the following 
factors: 

A The revenues to be generated, consistent with 
the profitability and financial health of the licensee, 
for the General Fund pursuant to section 275; the 
purse supplements pursuant to section 275; the Sire 
Stakes Fund pursuant to section 281; and the Sti
pend Fund pursuant to Title 7, section 62; 

B. The quality of race programming and facilities 
offered and to be offered by the licensee and .the 
suitability of the applicant's racing facilities for op
eration at the season for which the dates are re
quested; 

C. The necessity of having and maintaining proper 
physical facilities for racing meetings; and conse
quently, to insure the continuance of the facilities, 
the quality of the licensee's maintenance of its track 
and plant, the adequacy of its provisions for rehabili
tation and capital improvements and the necessity of 
fair treatment of the economic interests and invest
ments of those who, in good faith, have provided and 
maintained racing facilities; 

D. The desirability of reasonable consistency in the 
pattern of date assignments from year to year; 

E. With respect to agricultural societies seeking li
censes to conduct harness racing meets at the time 
of their annual fairs, the scheduling of agricultural 
fairs determined by the Commissioner of Agricul
ture, Food and Rural Resources pursuant to Title 7, 
sections 65 and 65-A; 

F. The preservation of a diversity of harness racing 
tracks in the State; 

G. The quality of the licensee's observance and en
forcement of this Chapter and the rules promulgated 
pursuant to this chapter during the past year; 

H. The extent to which the licensee fully utilized 
racing dates granted to it for the past year; 

I. The personnel and resources available to the com
mission for the enforcement of this chapter and the 
rules promulgated pursuant to this chapter; 

J. The likely availability of race-worthy horses 
throughout the year; and 

K Such other criteria consistent with the betterment 
of harness racing and the public health, safety and 
welfare as the commission may establish by rule. 

3. Overlapping race dates. The commission ft!ffiH 
may not award overlapping race dates for extended meets 

775 

CHAPTER 579 

to licensees wHieH are within 50 miles of each other without 
the approval of 60% or more of the entire commission. 

4. E'I'oluoti6ft. THe COffiffiissiofler of Agrieul 
ture, Food afld Rural Resourees SHall tHorougHly e¥alu 
ate tHe effeets of eOfleurreflt raeiflg ifl Maifle, ifleludiag 
a sUf¥ey afld aflalysis of raeiflg patrofls, duriflg April afld 
May of 1986. The eOffiffiissiofler shall report His Hfle 
iflgS afld reeOffiffiefldatioflS to tHe JOiflt 8tafldiflg COffi 
ffiittee 01'1 Agrieulture for legislati-ve aetiofl prior to July 
1, 1986. 

5. Minimum number of race days. The commis
sion may assign a commercial licensee a minimum num
ber of racing days for a period of up to 3 years. The 
specific dates for these racing days and additional race 
dates are determined each year in accordance with sub
section 1. For the purposes of this subsection, "com
mercial licensee" means a licensee with an annual total 
of more than 25 racing days with pari-mutuel wagering 
in the previous calendar year. 

Sec. 11. 8 MRSA §274.A is enacted to read: 

§274-A. OIT-tmck betting 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have the 
following meanings. 

A. "Commercial track" means a harness horse rac
ing track licensed under this chapter to conduct har
ness horse racing with pari-mutuel wagering that con
ducted racing on more than 25 days in the previous 
calendar year. 

B. "Exotic wagers" means wagers in which the bet
tor selects 2 or more horses in one or more races in a 
single wager. 

C. "Licensee" means a person licensed to conduct 
harness horse racing in this State, including agricul
tural associations. 

D. "Municipal officers" has the same meaning as in 
Title 28-A. section 2, subsection 21, except that when 
an off-track betting facility is proposed in an 
unincorporated location, the term "municipal offi
cers" means the county commissioners of the county 
in which the facility is to be located and the term 
"municipality" means the unincorporated location. 

E. "Off-track betting facility" means a Class A res
taurant, as defined in Title 28-A, section 2, subsec
tion 15, paragraph R, at which a licensee is licensed 
to conduct pari-mutuel wagering on simulcast racing. 

F. "Off-track betting licensee" means a licensee who 
has obtained a license to conduct pari-mutuel wager
ing at an off-track betting facility. 
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G. "Regular wagers" means wagers other than ex
otic wagers. 

2. Off-track betting on simulcast racing. A person 
licensed to operate a commercial track in this State may 
conduct pari-mutuel wagering at an off-track betting facil
ity in the State if the facility is licensed under this section. 

3. Application for off-track betting. To obtain a 
license to conduct pari-mutuel wagering at an off-track bet
ting facility, a person must submit to the commission an 
application on a form prescribed by the commission that 
specifies at least the following: 

A The number of permanent and part-time jobs to 
be created at the proposed facility; 

B. The population of the municipality and surround
ing area where the proposed facility is to be located; 

C. The proximity of the proposed facility to any other 
approved off-track betting facility or licensed race
track; 

D. The type of seating to be provided, including 
areas in the proposed facility where patrons can handi
cap races; 

E. The total seating capacity of the proposed facility; 

F. The size and number of toilet facilities; 

G. The availability of food and beverages, including 
the number of tables, chairs, kitchen facilities and 
concession stands; 

H. The number of available parking spaces; 

1. A description of the general design or style of the 
facility, including lighting, decor and plans for the 
exterior of the facility; 

J. The number of betting windows and stand-alone 
betting terminals to be provided; 

K. A description of the heating and air-conditioning 
units, the smoke removal equipment and other cli
mate control devices; 

L. The total area in square feet of the proposed 
facility; and 

M. The number, type and quality of the television 
equipment to be installed and, if applicable, the name 
and place of business of any proposed independent 
contract operator. 

4. Municipal approval. The commission may not 
grant a license to conduct pari-mutuel wagering at an off
track betting facility unless the facility is approved, in ac-
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cordance with this subsection, by the municipal officers of 
the municipality in which the facility is to be located. 

A Within 15 days after receiving an application for 
an off-track betting facility license, the commission 
shall notify the municipal officers of the municipality 
in which the facility is to be located and shall send a 
copy of the application to those officers. The mu
nicipal officers shall hold a public hearing for the 
consideration of the application in accordance with 
this subsection. 

B. The municipal officers shall provide public notice 
of any hearing held under this subsection by causing 
a notice stating the name and place of hearing, at the 
applicant's prepaid expense, to appear on at least 6 
consecutive days before the date of hearing in a daily 
newspaper having general circulation in the munici
pality where the facility will be located or on 2 con
secutive weeks before the date of the hearing in a 
weekly newspaper having general circulation in the 
municipality where the facility is to be located. 

C. Following the public hearing, the municipal offi
cers shall grant or deny approval of the facility and 
shall indicate the reasons for their decision and pro
vide a copy to the applicant. 

D. Approval of a facility may be denied on one or 
more of the following grounds: 

(1) Objection on policy or other grounds to 
the conduct of pari-mutuel wagering within the 
municipality; 

(2) Conviction of the applicant or a holder of 
more than 50% of the shares or other inter
ests of the applicant of any Class A, Class B or 
Class C crime; 

(3) Noncompliance of the facility or its use 
with any local zoning ordinance or other land 
use ordinance; 

(4) Conditions of record such as waste dis
posal violations, health or safety violations or 
repeated parking or traffic violations on or in 
the vicinity of the facility and caused by per
sons patronizing or employed by the facility or 
other such conditions caused by persons pa
tronizing or employed by the facility that un
reasonably disturb, interfere with or affect the 
ability of persons or businesses residing or lo
cated in the vicinity of the facility to use their 
property in a reasonable manner; 

(5) Repeated incidents of record of breaches 
of the peace, disorderly conduct, vandalism or 
other violations of law on or in the vicinity of 
the facility and caused by persons patronizing 
or employed by the facility; or 
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(6) A violation of any provision of this section. 

E. An applicant aggrieved by the decision of the 
municipal officers under this section may appeal to 
the Superior Court. Denial of approval on the 
grounds listed under paragraph D, subparagraph (1) 
is not reviewable by the court. 

5. Requirements for approval of license. The com
mission shall review the application and hold a public hear
ing on the application. The commission may issue a li
cense to conduct pari-mutuel wagering at an off-track bet
ting facility if the facility meets the following requirements: 

A. The commission finds that the facility: 

(1) Will not adversely affect the public inter
~ 

(2) Will not adversely affect the integrity of 
live racing; 

(3) Will not have an adverse impact on the 
local community; 

(4) Provides a potential for job creation, in
cluding jobs in the racing and wagering indus
tries and other service jobs; 

(5) Has adequate seating facilities, toilet fa
cilities and parking; 

(6) Will not adversely affect the value of abut
ting property; 

(7) Will be operated by an applicant with fi
nancial ability to maintain the facility in a man
ner to meet the standards set forth in this para
graph; and 

(8) Provides segregated areas for conducting 
betting separate from the areas in which res
taurant or other services are provided to the 
general public for non betting purposes; 

B. The municipal officers of the municipality in which 
the facility is to be located have approved the facility 
pursuant to subsection 4; and 

C. Approval by the commission will not permit the 
person licensed to conduct pari-mutuel wagering at 
more than 4 off-track betting facilities. 

6. Operation of facility. An off-track betting li
censee may not permit a person under the age of 16 to 
enter the facility unless accompanied by a parent, legal 
guardian or custodian, as defined in Title 22, section 4002. 
The off-track betting licensee may not permit any person 
under the age of 16 within 15 feet of any betting window or 
other place for accepting wagers. 
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7. Limitations on simUlcasting. The following lim
its apply to simulcasting to off-track betting facilities. 

A. A person may not simulcast to an off-track bet
ting facility located within a 75-mile radius of another 
licensee, at the same time that other licensee is con
ducting live racing, without permission from that li
censee and the commission. A person may not si
mulcast to an off-track betting facility within a 50-mile 
radius of another licensee, during any day on which 
that other licensee is conducting live racing, without 
permission from that licensee and the commission. 

B. Races conducted outside the State may be simul
cast to an off-track betting facility within the State 
only if those races are being simulcast to the off
track betting licensee's racetrack at the same time. 

8. Annual report. The commission shall report an
nually by January 1st to the joint standing committee of the 
Legislature having jurisdiction over legal affairs matters and 
to the joint standing committee of the Legislature having 
jurisdiction over agricultural matters on the effect of off
track betting facilities on the local economy, the public in
terest, the integrity of live racing and other matters the 
commission finds appropriate. The commission may in
clude in its report any recommendations for necessary 
changes in laws governing off-track betting. 

9. Betting commissions. Commissions on pools 
of regular wagers may not exceed 18% of each dollar 
wagered and commissions on pools of exotic wagers may 
not exceed 26% of each dollar wagered. In addition, 
the odd cents of all redistribution, based on each dollar 
wagered, whether regular wagers or exotic wagers, ex
ceeding a sum equal to the next lowest multiple of 10, 
known as "breakage," must be retained by the off-track 
betting licensee. 

10. Allocation of revenues. The off-track betting 
licensee shall allocate the revenues as follows. 

A. The off-track betting licensee shall pay a sum 
equal to 1.18% of the total contributions on exotic 
wagers and a sum equal to 1.203% of the total con
tributions on regular wagers to the commission to be 
credited to the agricultural fair Stipend Fund estab
lished by Title 7, section 62. 

B. The off-track betting licensee shall pay a sum 
equal to 1.566% of the total contributions on exotic 
wagers and a sum equal to .073% of the total contri
butions on regular wagers to the commission to be 
credited to the Sire Stakes Fund established by sec
tion 281. 

C. The off-track betting licensee shall retain 3.347% 
of the total contributions on exotic wagers and .533% 
of the total contributions on regular wagers and add 
that sum to purse money. 



CHAPTER 579 

D. The off-track betting licensee shall pay a sum 
equal to 2.27% of the total contributions on exotic 
wagers and .50% of the total contributions on regu
lar wagers to the Treasurer of State to be paid to the 
General Fund. 

E. The off-track betting licensee shall pay a sum of 
1 % of the total contributions on exotic wagers and 
1 % of the total contributions on regular wagers to 
the commission. This sum must be returned to the 
licensees conducting harness racing for the purpose 
of supplementing purse money. This sum must be 
divided equally among the licensees in the propor
tion that the number of racing days of a licensee 
granted by the commission and actually raced bears 
to the total number of racing days granted in anyone 
year by the commission and actually raced by licens
ees. Payments must be made to the licensees by the 
end of the calendar year. 

11. Repeal. This section is repealed 91 days after 
adjournment of the First Regular Session of the 117th 
Legislature. 

Sec. 12. 8 MRSA §275, as amended by PL 
1989, c. 787, Pt. A, §3, is further amended to read: 

§275. Taxes 

BegiBBiBg JaBHary 1, 1983, eaeh Each person, as
sociation or corporation licensed to conduct a race meet 
under this chapter shall pay to the Treasurer of State, to 
be credited to the General Fund of the State, a sum 
equal to .50% of the total contributions of regular wa
gers and 2.27% of the total contributions of exotic wa
gers to all pari-mutuel pools conducted or made at any 
race or race meet licensed under this chapter. If the 
total of the regular and exotic wagers exceeds $37,000,000 
$33,500,000 for any calendar year, 72% of the revenue 
credited to the General Fund under this section attrib
utable to this excess sftaH must be returned by the Trea
surer of State to commercial meet licensees. As used in 
this chapter, the term "commercial meet" means any 
meeting where harness racing is held with an annual to
tal of more than 25 racing days duration with pari-mutuel 
wagering. This payment sftaH must be divided in the 
proportion that the contributors of regular and exotic 
wagers of pari-mutuel pools made or conducted at the 
commercial meets of each licensee during the calendar 
year bear to the total contributions of regular and exotic 
wagers to pari-mutuel pools made or conducted at the 
commercial meets of all licensees during that calendar 
year. Licensees sharing in this distribution shall use 1/2 
of the funds sa received for the purpose of supplement
ing purse money. The other 1/2 of this distribHtioB is to 
13e Hsed 13y the eommereial lieeBsees for impro'liBg their 
raeiBg faeilities fOf the beaefi! of the pHblie, horse OWft
ers, horsemea aad hOfsewBmea, aad to iaerease the nw
eaHe to the State frofl'l the iaerease ia pari fl'lHtHel-wa
geriBg resHltiag from sHeh impro'lemeats. The other 

778 

PUBLIC LAWS, FIRST REGULAR SESSION ·1991 

1/2 of this distribution must be paid to the commercial 
licensees as reimbursement for improvements made to 
their racing facilities in the calendar year during which 
the funds are generated. To receive reimbursement, 
commercial licensees must submit plans for the improve
ments to the Maine Harness Racing Commission and 
receive approval from the commission prior to making 
the improvements and the commission must verify that 
the approved improvements have been made. For the 
purpose of this section, "improvements" means the amount 
paid out for new buildings or for permanent improve
ments made to improve the facilities utilized by the li
censee for conduct of its racing meetings; or the amount 
expended in restoring property or in improving the facil
ity or any part of the facility 't't'hlffi that results in the 
addition or replacement of a fixed asset. In general, the 
amounts referred to as improvements include amounts 
paid 't't'hlffi that add to the value, improve or substan
tially prolong the useful life of the race track utilized by 
the licensee for the conduct of its racing meeting. Amounts 
paid or incurred for repairs and maintenance of prop
erty, interest expense or lease payments in connection 
with the capital improvements are not improvements within 
the meaning of this section. In addition, 9% of the rev· 
enue credited to the General Fund under this section 
attributable to this excess sftaH must be distributed to 
the stipend fund provided by Title 7, section 62. Fur
ther, 9% of the revenue credited to the General Fund 
under this section attributable to this excess sftaH must 
be paid to the commission to be credited to the Sire 
Stakes Fund, provided in section 281. A sum equal to 
1.550% of the total contributions on exotic wagers and 
.185% of the total contributions on regular wagers on 
all pari-mutuel pools conducted or made at any race or 
race meet licensed under this chapter sIwH must be re
tained by the licensee and added to purse money. 

A sum equal to 1 % of the total contributions on 
regular wagers and a sum equal to 1 % of the total con
tributions on exotic wagers on all pari-mutuel pools con
ducted or made at any race or race meet licensed under 
this chapter must be paid and returned to the licensees 
for the purpose of su pplementing purse money. This sum 
must be divided equally among the licensees in the pro
portion that the number of racing days of a licensee 
granted by the commission and actually raced bears to 
the total number of racing days granted in anyone year 
by the commission and actually raced by licensees. Pay
ments are made to these licensees by the end of the 
calendar year. A sum equal to 1.797% of the total con
tributions on exotic wagers and .348% of the total con
tributions on regular wagers on all pari-mutuel pools 
conducted or made at any race or race meet licensed 
under this chapter must be retained by the licensee and 
added to purse money. NotwithstaadiBg other pro'fi 
sioas of this seetioB, the Treasmer of State shall eredit 
$3,380 of the amoHal reeeived HBder this seetioa iB fis 
eal yeaf 1989 90 to the Legislative Aeeomlt to provide 
fHadiBg for a stHdy of the hafBess faeiBg iBdHstry. 
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A sum equal to 1 1/2% of the tax on exotic wagers 
on all pari-mutuel pools conducted or made at any race 
or race meet licensed under this chapter slHtH must be 
retained by the licensees. 

Sec. 13. 8 MRSA §279-A, as repealed and re
placed by PL 1975, c. 35, is amended to read: 

§279-A. Licenses, rules and regulations for participating 
in racing 

For the purpose of enabling the State Harness Racing 
Commission to exercise and maintain a proper control 
over racing conducted under this Chapter, the commis
sion SHall HaYe tHe 13o' .... er to ffialEe aas may adopt rules 
aas regHlatioas for the licensing, with or without fee in 
the discretion of the commission, of owners, trainers, 
drivers, grooms and all other persons participating in 
harness horse racing, including pari-mutuel employees 
and race officials. 

THe fee for aay sHeH lieease Of registratioa, if iffi 
13oses, SHall aot ia aay ease elfeees $19 13er aaaHal Ii 
eease to ee ere sites to tHe Geaeral Flias. 

The commission shall set licensing and license re
newal fees sufficient to carry out the administration and 
enforcement of the licensing program. These fees may 
not exceed $100 annually. The commission shall pro
vide a booklet containing harness racing laws and rules 
and relevant portions of the Maine Administrative Pro
cedure Act to every initial licensee and a fee not to ex
ceed $10 must be included in the license fee to cover the 
cost of this publication. The commission shall provide 
necessary revisions of this booklet to those persons re
newing licenses at the time of renewal and shall include 
the cost not to exceed $10 in the renewal fee. 

The commission SHall Ha'le tHe 13o' .... er to ffiake aHs 
may adopt rules aas regHlatioHs for the conduct on the 
race track and grounds of owners, trainers, drivers, grooms 
and all other persons participating in harness horse rac
ing. The rules aHs regHlatioHs SHall must be reasonably 
necessary for anyone or more of the following purposes: 
:fe to protect the wagering publiC, to protect the stattH! 
State's share of pari-mutuel pools, to protect the health 
and welfare of spectators and participating owners, trainers, 
drivers, grooms and all other persons participating in 
harness horse racing, including pari-mutuel employees 
and race officials and to protect the health and welfare 
of standard-bred horses. 

The Administrative Court Judge SHall H6'ie tHe 13ovt'er 
te may revoke or suspend any license for violations of 
this chapter or the rules aHs regHlatioHS. 

Sec. 14. 8 MRSA §279-B, as amended by PL 
1989, c. 878, Pt. A, §22, is further amended to read: 
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§279-B. Fines, suspensions and revocations 

IH orser to To enforce the provisions of this chap
ter and the rules referred to in section 279-A, the com
mission is authorized to establish a schedule for fines 
not to exceed &we $1,000 for each violation of this chapter 
ill the rules. The commission is authorized to levy a 
fine, after notice and hearing, for each violation of this 
chapter or the rules. 

The commission is further authorized to establish 
a schedule of suspensions of licenses and may levy sus
pensions for each violation of this chapter or the rules. 

Any person aggrieved by any fine or suspension 
imposed by the commission may seek judicial review pur
suant to the Maine Administrative Procedure Act, Title 
5, chapter 375. 

Sec. 15. 8 MRSA §279.B, sub-§§1 and 2 are 
enacted to read: 

1. Delegation of authority to executive director. 
The commission may delegate to the commission's execu
tive director, by rules adopted in accordance with the Maine 
Administrative Procedure Act, its authority to levy fines 
and suspensions for particular violations or classes of viola· 
tions. The executive director shall exercise this authority in 
a manner consistent with the provisions of Title 5, chapter 
375. Any person aggrieved by any fine or suspension im
posed by the executive director may seek judicial review 
pursuant to the Maine Administrative Procedure Act. This 
subsection is repealed on July 1, 1992. 

2. Delegation of authority to commission chair. The 
commission may delegate to the chair, by rules adopted in 
accordance with the Maine Administrative Procedure Act, 
its authority to levy fines and suspensions for particular 
violations or classes of violations. The chair shall exercise 
this authority in a manner consistent with Title 5, chapter 
375. Any person aggrieved by any fine or suspension im
posed by the chair may seek judicial review pursuant to the 
Maine Administrative Procedure Act. This subsection takes 
effect on July 1, 1992. 

Sec. 16. 8 MRSA §283 is enacted to read: 

§283. Reciprocal disciplinary action 

The commission shall act to obtain current listings 
from other states of persons in harness racing occupa
tions regulated by the state who have been refused a 
license or who have had their license revoked or sus
pended. The commission shall refuse to license or shall 
suspend the license of these persons until notification 
that they are again eligible for licensing in the state or 
states in question. 

Sec. 17. Appropriation. The following funds 
are appropriated from the General Fund to carry out 
the purposes of this Act. 
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AGRICULTIJRE, FOOD AND RURAL 
RESOURCES, DEPARTMENT OF 

State Harness Racing Commission 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for a full·time 
chair position beginning in 
fiscal year 1992·93, a range 
change for the State Racing 
Steward positions, 
compensation for presiding 
and associate judges, 
recodifying and printing 
racing laws, the expenses of 
the Association of Racing 
Commissioners International 
membership and related 
travel, annual reporting 
requirements and general 
operating expenses. 

DEPARTMENT OF AGRICULTIJRE, 
FOOD AND RURAL RESOURCES 
TOTAL 

1991·92 

$7,m 
205,271 

$212,493 

1992·93 

(1.0) 
$72,154 
280,741 

2,000 

$354,895 

Sec. 18. Transition. After the effective date of 
this Act and before July 1, 1992, the Governor shall 
either select a chair meeting the qualifications of the 
Maine Revised Statutes, Title 8, section 261, subsection 
5, from the existing members or shall appoint a new 
member to serve as chair replacing that existing mem
ber whose term is to expire next. 

Except as provided in this section, all members of 
the State Harness Racing Commission who are qualified 
and confirmed and are serving on the effective date of 
this Act shall continue to serve under this Act for a 
period at least equal to the terms under which they were 
previously appointed. Except as provided in Title 8, sec
tion 261-A, subsection 5, beginning in October 1991, as 
a current commission member's term expires, the re
sulting vacancy must be filled by persons meeting the 
qualifications specified in Title 8, section 261-A, subsec
tion 2. 

Sec. 19. Effective date. Section 1 takes effect 
on July 1, 1992. 

See title page for effective date, unless otherwise indicated. 
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S.P. 562 - L.D. 1466 

An Act to Amend Certain Laws Administered by 
the Maine State Retirement System 

Be it enacted by the People of the State of Maine 
as follows: 
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Sec. 1. 3 MRSA §701, sub-§3, as enacted by 
PL 1985, c. 507, §1, is amended to read: 

3. Average final compensation. "Average final 
compensation" means the avera~e annual rate of earna~le 
compensation of a memb~r dunng th.e 3 years of ~redlt
able service, not necessanly consecutive, as a Legislator 
in which the average annual rate of earnable compensa
tion is highest or during fti.s the member's entire period 
of creditable service if the period is less than 3 years. 

Sec. 2. 5 MRSA §17057, as enacted by PL 
1989, c. 76, is amended to read: 

§17057. Medical information not public record 

Medical information of any kind in the possession 
of the retirement system, including information pertain
ing to diagnosis or treatment of mental or emotion?1 
disorders sftftH-ee is confidential and not open to public 
inspectio~ and sftfrH ~ not be "public records" as de
fined in Title 1, section 402, subsection 3. Records con
taining medical information may be examined by ~h.e 
employee to whom they relate or by the State or particI
pating local district employer of the employee for any 
purposes related to any claim for workers' compensa
tion or any other benefit. The employee sfte.H must be 
advised in writing by the retirement system of any re
quest by the employer to examine the employee's medi
cal records. Medical information obtained pursuant to 
this section sfte.H must remain confidential, except as oth
erwise provided by law, and except when involved in pre
eeedillgs regardillg workers' eOfflpeasatioa proceedings 
resulting from an appeal pursuant to section 17451 or 
proceedings regarding claims for other retirement ben
efits. 
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Sec. 3. 5 MRSA §17058 is enacted to read: 

§17058. Information for administrative or judicial pro
ceedings 

If information regarding the availability, calcula
tion or value of any benefit is required for an adminis
trative or judicial proceeding, the party seeking the in
formation must file written questions requesting that in
formation with the executive director. The executive 
director, or the executive director's designee, shall make 
a certified response to those questions within 30 days 
and the certified response is admissible as evidence in 
any administrative or judicia~ proceeding. '1". subpoe.na 
or other form of discovery directed at obtaInIng the In
formation may not be issued nor may employees of the 
retirement system be required to testify on the subjects 
covered by the certified response unless there is an ex
press finding by an administrative agency or a cour.t that 
there is a compelling necessity to permit further diSCOV
ery or to require testimony. 

Sec. 4. 5 MRSA §17656, sub-§l, ~C, as en
acted by PL 1985, c. 801, §§5 and 7, is amended to read: 


