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tions conform to that plan. Any interest paid by a munici· 
pality prior to reimbursement on a municipal bond issued 
to raise funds for remediation and closure activities during 
this period is a cost eligible for reimbursement under this 
section. The commissioner shall use at least 1/3 of the 
available funds for municipalities eligible for reimbursement 
of closure and remediation costs under this subsection until 
all those municipalities have been reimbursed. A landfill 
that is privately owned and privately operated is not eligible 
for reimbursement under this subchapter. 

A. The commissioner may act to abate public health, 
safety and environmental threats at sites identified as 
uncontrolled hazardous substance sites under section 
1362, subsection 3 or at federally declared Superfund 
sites. Notwithstanding any other provision of this 
article, the commissioner shall determine the amount 
of funds expended at such sites. 

B. The commissioner may enter into contracts with 
the Maine Municipal Bond Bank to manage bonds 
issued under this article, as long as the management 
fee structure does not allow dilution of the bond prin. 
cipal. 

Sec. 11. 38 MRSA §1310·F, sub·§3, as repealed 
and replaced by PL 1991, c. 66, Pt. A, §36, is amended to 
read: 

3. Sanitary and refuse disposal districts. Any of 
the following public entities owning or operating a solid 
waste landfill fur Yikiek a remediatioa or elOSHre ~Iaa kas 
beea adopted is eligible for gfBats Hader tkis seetioa reim. 
bursement of closure or remediation costs incurred after 
February I, 1976, if the closure or remediation actions were 
in conformance with all applicable laws or rules in effect at 
the time: 

read: 

A. A sanitary district created under chapter 11 or by 
special act of the Legislature; or 

B. A regional association as defined in section 1303-C, 
subsection 24. 

Sec. 12. 38 MRSA §1310·F, sub·§5 is enacted to 

5. Audit. A municipality or other public entity re
ceiving grants or reimbursement of interest shall include 
the remediation or closure project in its annual indepen. 
dent audit to provide assurance of the proper expenditure 
of state funds. A copy of this audit must be provided in a 
timely manner to the solid waste closure and remediation 
program of the Department of Environmental Protection. 

See title page for effective date. 
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CHAPTER 520 

H.P. 1171- L.D. 1712 

An Act to Clarify Provisions of and Provide 
Funding for Toxics Use, Toxics Release and 

Hazardous Waste Reduction Programs 

Be it enacted by the People of the State of Maine as 
follows: 

read: 

read: 

Sec. 1. 38 MRSA §342, sub-§4, ~B is enacted to 

B. The Office of Pollution Prevention is established 
within the department to review department programs 
and make recommendations to the commissioner on 
means of integrating pollution prevention into de
partment programs. The Office of Pollution Preven
tion has the following functions: 

(1) To establish pollution prevention priori-
ties within the department; . 

(2) To coordinate department pollution pre
vention activities with those of other agencies 
and entities; 

(3) To ensure that rules, programs and activi
ties of the department are consistent with pol
lution prevention goals and do not hinder pol
lution prevention initiatives; 

(4) To provide technical assistance, training 
and educational activities to assist the general 
public, governmental entities and the regulated 
community with development and implemen· 
tation of pollution prevention programs as 
funds allow; 

(5) To establish an award program to recog
nize businesses, local governments, department 
staff and others that have implemented out· 
standing or innovative pollution prevention pro
grams, activities or methods; 

(6) To identify opportunities to use the state 
procurement system to encourage pollution 
prevention; 

(7) To develop procedures to ,detern:ine the 
effectiveness of the department's pollutIon pre
vention programs and activities; and 

(8) To assume responsibility for the adminis
tration and implementation of chapter 26. 

Sec. 2. 38 MRSA c. 2, sub-c. IV is enacted to 
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SUBCHAPTER IV 
MAINE POLLUTION PREVENTION FUND 

§358. Maine Pollution Prevention Fund 

1. Fund established. The Maine Pollution Preven
tion Fund, referred to in this subchapter as the "fund," is 
established as a nonlapsing fund administered by the com
missioner for the purpose of strengthening environmental 
protection in the State through pollution prevention activi
ties and methods. The money deposited with the Trea
surer of State to the credit of the fund may be invested as 
provided by law. Interest on these investments is credited 
to the fund. 

2. Fund sources. The fund may receive money from 
the following sources: 

A. Contributions from other entities, both public 
and private; and 

B. Registration and associated fees for pollution pre
vention workshops held by the commissioner. 

3. Purposes. Money in the fund may be used to 
establish and support pollution prevention programs and 
activities. This fund may: 

read: 

A. Support the Toxies Use, Toxies Release and Haz
ardous Waste Reduction Program established under 
chapter 26; and 

B. Support functions and activities of the Office of 
Pollution Prevention as outlined in section 342, sub
section 4. 

Sec. 3. 38 MRSA §361-A, sub-§3-B is enacted to 

3-B. Pollution prevention. "Pollution prevention" 
means the application of the toxies use reduction principles 
and reduction hierarchies, which are established in chapter 
26, to manufacturing, commercial and consumer chemical 
use and energy production and consumption. 

Sec. 4. 38 MRSA §1303-C, sub-§13-A, as en
acted by PL 1989, c. 929, §5, is repealed. 

Sec.S. 38 MRSA §1319-I, sub-§2-A, as enacted 
by PL 1989, c. 929, §6, is amended to read: 

2-A. Fees for noncompliance with reduction require
ments. Notwithstanding subsection 8, the commissioner 
may assess and a generator as defined in chapter 26 not in 
compliance with chapter 26 must pay a fee as follows: 

A. For hazardous waste that is transported off the 
site to a licensed hazardous waste disposal facility for 
disposal, 18¢ a pound; and 

B. For hazardous waste that is transported off the 
site to a licensed hazardous waste treatment facility 
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for treatment, storage facility for storage or other 
licensed facility for handling, including beneficial re
use, reclamation or recycling, 135¢ a pound. 

Sec. 6. 38 MRSA §2301, sub-§7, as enacted by 
PL 1989, c. 929, §7, is amended to read: 

7. Generator. "Generator" means the owner or op
erator of a facility that generates more leaH 100 kilograms 
sf hazardous waste iH a ealeH8ar mOHte for more teaH 3 
mOHIes of lee yeaf. 

Sec. 7. 38 MRSA §2301, sub-§l1-A is enacted to 
read: 

ll-A. Product. "Product" means an output of a 
production process or a quantifiable service by a facility. 

Sec. 8. 38 MRSA §2301, sub-§12, as enacted by 
PL 1989, c. 929, §7, is repealed and the following enacted 
in its place: 

12. Production unit. "Production unit" means a pro
cess, line, method, activity or technique, or a combination 
or series thereof, used to produce a product. 

Sec. 9. 38 MRSA §2301, sub-§§16, 18 and 21, 
as enacted by PL 1989, c. 929, §7, are amended to read: 

16. Toxic substance or toxics. "Toxic substance" or 
"toxies" means any substance in a gaseous, liquid or solid 
state listed pursuant to the SARA, Title III, Section 313, 
and listed in 40 Code of Federal Regulations, Part 372.65 
and any extremely hazardous substance as listed in 40 Code 
of Federal Regulations, Part 355. 

18. Toxics use reduction. "Toxies use reduction" 
means front-end substitution, product reformulation or in
plant changes in production processes or raw materials that 
reduce, avoid or eliminate the use of texie or fiazar80lds 
sld19slaHees toxics or the generation of eazar80lds toxic by
products per unit of product to reduce risks to the health of 
workers, consumers or the environment, without shifting 
risks among workers, consumers or parts of the environ
ment. 

21. Waste assessment. "Waste assessment" means 
a systematic planned procedure to identify ways to reduce 
or elimina te waste. Tfie assessmeHt eOHsists of Ifie fS't'iew 
eH8 e'leli:lelioH of a faeility's operatioHs aH8 wasle streams 
aH8 Ifie seleetioH of speeifie ' .... aste streams to 1ge S't'aluate8. 

Sec. 10. 38 MRSA §2302, as enacted by PL 1989, 
c. 929, §7, is amended to read: 

§2302. Toxics use reduction and hazardous waste man
agement policy 

It is the policy of the State to reduce the veIttffle 
~ of the toxic materials substances used in the State, 
to reduce worker and environmental exposure to the re
lease of toxic materiels eH8 substances, to reduce the haz-



PUBLIC LAWS, FIRST REGULAR SESSION .1991 

ardous waste generated within the State and to minimize 
the transfer of toxic pollutants from one environmental me
dium to another. The State encourages an integrated ap
proach to toxics use reduction, toxics release reduction and 
hazardous waste reduction based on the hierarchies of man· 
agement strategies included in this section. 

1. Toxics use reduction. The State encourages reo 
ducing the use of toxic ffia~eria!s substances through changes 
in production or other processes or operations, in products 
or in raw materials that reduce, avoid or eliminate the use 
or production of toxic substances without creating substan
tial new or increased risks to pu blic health, safety and the 
environment. These changes may be made through the 
application of any of the following techniques: 

A Input substitution, which refers to replacing a 
toxic substance or raw material used in a production 
or other process or operation with a nontoxic or less 
toxic substance; 

B. Product reformulation, which refers to substitut· 
ing for an existing end product an end product that is 
nontoxic or less toxic upon use, release or disposal; 

C. Production or other process or operation rede· 
sign or modification; 

D. Production or other process or operation mod· 
ernization, which refers to upgrading or replacing ex· 
isting equipment and methods; and 

E. Improved operation and maintenance controls of 
production or other process or operation equipment 
and methods including, but not limited to, improved 
housekeeping practices, system adjustments, product 
and process inspections or production or other pro
cess or operation control equipment or methods. 

Tolfies I:Ise resl:le~ioa iae!l:Ises rrorortioaa~e efiaages ia tfie 
I:Isage of a rartiel:llar tc)Jfie sl:lestaaee ey aay of tfie ffietfioss 
se~ fortfi ia ~fiis sl:leseetioa as a resl:llt of rrosl:letioa efiaages 
or otfier el:lsiaess efiaages. 

2. Toxics release reduction. The State eaeol:lrages 
requires reducing the release of toxics during manufactur
ing and other processes through, in addition to encouraging 
the toxics use reduction techniques specified in subsection 
1, in-plant changes in production or other processes or op· 
erations that reduce or avoid exposure of workers and the 
environment to toxics ~fifol:lgfi ~fie arrlieatioa of tfie foll(y .... 
iag teefiaiql:les:: 

A Iffirroves oreratioa aas ffiaiateaaaee eoatrols of 
rrosl:letioa or otfier rroeess or oreratioa eql:lirffiea~ 
aas ffietfioss iaell:lsiag, el:lt aot liffiites to, iffirr()'fes 
fiol:lseiEeeriag rraetiees, systeffi acl:iI:lS~ffieats, rrosl:le~ 
aas rroeess iasreetioas or rrosl:letioa or otfier rro 
eess or oreratioa eoatrol eql:lirffiea~ or ffietfioss; aas 
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B. Uflgrasiag, resesigaiag or rerlaeiag l*istiag eqtlir 
ffieat aas ffietfioss witfi otfier eqtlirffieat aAs ffie~fi 
eEls-: 

3. Hazardous waste reduction. The State eaeetH'

ages requires reducing the generation of hazardous waste 
through, in addition to §flY toxics use and release reduction 
techniques employed by the facility, the application of the 
following techniques: 

A Recovery of toxics from production and other 
processes for reuse; 

B. On-site recycling of hazardous waste; 

C. Off-site recycling of hazardous waste; and 

D. Treatment of hazardous waste to reduce volume 
or toxicity or both~: 

E. Safe sisrosal. 

Sec. 11. 38 MRSA §2303, sub·§l, as enacted by 
PL 1989, c. 929, §7, is repealed and the following enacted 
in its place: 

1. Toxics use reduction goals. Using the amount of 
toxics used statewide in 1990 as a baseline figure, the goals 
for toxics use reduction are a 10% reduction in the amount 
of toxic substances used in the State by January 1, 1994, a 
20% reduction by January 1, 1996 and a 30% reduction by 
January 1, 1998. 

Sec. 12. 38 MRSA §2303, sub·§§2 to 6, as 
enacted by PL 1989, c. 929, §7, are amended to read: 

2. Toxics release reduction goals. Using an average 
of the aggregate 't'oltlffies amounts of toxics released at a 
facility in calendar years 1990 and 1991 as a ease IiAe baseline 
figure, the goals for reducing the aggregate Y6lI:Iffie amount 
of toxics released to the environment at the facility are a 
10% Y6lI:Iffie reduction by Jtlly 1, 1993 January 1, 1994, a 
20% Y6lI:Iffie reduction by Jtlly 1, 1995 January 1, 1996 and 
a 30% velI:Iffi:e reduction by Jl:lly 1, 1997 January 1, 1998. 
Those O'lt'aers aas or era tors reql:lires to rerort l:Iaser tfie 
SARA, Title III, Seetioa 313, are reqtlires to ffieet tfiese 
goals. These resl:letioa reEll:lireffieats so aot arrly for t()Jfies 
regl:llates By tfie serartffieat tfirol:lgfi a t()Jfies releaser's air 
effiissioas or "'tasteY/ater sisefiarge lieease. Until a base 
year and measurement techniques are established, there 
are no specific goals for worker exposure to toxics releases, 
but owners or operators of those facilities regulated by this 
chapter must examine means to reduce exposure. For pur
poses of this subsection, toxics refers to substances listed 
pursuant to the SARA, Title III, Section 313. To assist 
facilities in complying with this subsection, the Commis· 
sioner of Environmental Protection shall develop a meth
odology to measure Y6lI:Iffie reductions for toxics releases. 
This methodology may be based on reports filed with the 
Maine Emergency Management Agency pursuant to the 
SARA, Title III, Section 313, and other available data. 
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3. Hazardous waste generation minimization goals. 
The goals for minimizing the amount of hazardous waste 
generated at a facility are a 10% veIttffie reduction by Janu
ary I, 19'B 1994, a 20% veIttffie reduction by Jtlly 1, 1995, 
January 1, 1996 and a 30% veIttffie reduction by Jtlly I, 1997 
January 1, 1998. Reductions must be based on a facility's 
average generation rate for the years 1987;-1988 and 1989. 

4. Establishment of unit of product. WheR tfElek 
iRg the ~ereeRt redtletioR aehi6'/ed ey a faeility, the Gofl:1 
fl:1issioRer of Ewl'iroRfl:1eRtal ProteetioR shall ."iork with the 
De~artfl:1eRt of LaBor to estaBlish a tlRiffirfl:1 ~rodtletioR 
tlRit fl:1eaStlre for eaeh staRdard iRdtlstrial eode to aeeotlRt 
aeetlrately for MaRges iR tOlfies tlse, tOlfies release aRd hai'l 
ardotls ' .... aste geReratioR dtle to B1:IsiRess growth or deeliRe. 
WheR ~rOd1:letioR tlRits are Rot easily estaBlished, s1:leh as 
wheR a faeility ~rOYides a serviee rather thaR a ~rod1:let, the 
eofl:1fl:1issioRer aRd the De~artfl:1eRt of LaBor shall work 'Nith 
iRd1:lstry re~reseRtatjyes to estaBlish aR aeee~taBle aeeo1:lRt 
iRg fl:1ethod for B1:IsiReSS aeti'lity. A facility must establish 
its own unit of product to aid the department in accounting 
accurately for changes in toxies use, toxies release and haz
ardous waste generation due to business growth or decline. 
Once established and accepted by the commissioner, a 
facility's unit of product remains constant from year to year. 
If a facility changes its products or services so that use of 
the previously accepted unit of product no longer accu
rately accounts for toxies use, toxies release and hazardous 
waste reductions, the facility may petition the commissioner 
to change its unit of product. The commissioner may es
tablish guidelines to aid facilities in the establishment of 
unit of product. 

5. Progress evaluation. Progress toward meeting 
the toxies use, toxies release and hazardous waste reduction 
goals fffitSt may be evaluated annually by the commissioner 
based on manifest data, progress reports submitted under 
Title 37-B, sections 797 and 799, annual hazardous waste 
generator reports and other appropriate available informa
tion. To determine achievement of reduction goals, the com
missioner may adjust the baseline figure to account for 
changes in the statutory or regulatory definitions of toxic 
substances and hazardous wastes. 

6. New facilities. Facilities constructed after the 
effective date of this chapter fffitSt should be designed to 
minimize toxies use, toxies release and hazardous waste gen
eration in accordance with the State's policies as set forth in 
section 2302 and fffitSt may be evaluated on the basis of 
~rod1:letioR units of product for the veIttffie amount oftoxies 
1:ISe used, toxies release released and hazardous waste gen
erated. 

Sec. 13. 38 MRSA §2304, as enacted by PL 1989, 
c. 929, §7, is repealed and the following enacted in its place: 

§2304. Regulated community 

Toxies users, toxies releasers and hazardous waste 
generators shall meet the applicable requirements under 
this chapter. 
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1. Toxics users. Toxies users are subject to this 
subsection. 

A. Owners and operators of facilities subject to re
porting requirements for extremely hazardous sub
stances under the SARA, Title III, Section 312 are 
not required to meet the toxies use reduction goals, 
but shall examine, plan and implement means of re
ducing the use of extremely hazardous substances 
within their facilities without impairing the quantity 
or quality of their products or services. For the pur
pose of developing reduction plans and reporting 
progress toward meeting reduction goals, a facility is 
required to examine only those extremely hazardous 
substances which the facility is required to report un
der SARA, Title III, Section 312. A facility is not 
required to examine toxies use that is incidental to 
the facility's administrative functions. 

B. The following facilities are exempt from the plan
ning and reporting requirements for toxics use: 

(1) Water supply treatment facilities; and 

(2) Municipal wastewater treatment facilities. 

2. Toxies releasers. Toxics releasers are subject to 
this subsection. 

A. Owners and operators of facilities required to 
report under SARA, Title III, Section 313 are re
quired to meet the toxies release reduction goals. For 
the purpose of developing reduction plans and meet
ing reduction goals, "toxies" refers only to those sub
stances which the facility is required to report under 
SARA, Title III, Section 313. The board may estab
lish by rule reduction planning levels other than the 
SARA reportable quantities for specific toxies. 

B. The following exemptions apply to toxies releas
ers. 

(1) The following facilities are exempt from 
the planning and reduction requirements for 
toxies release: 

(a) Water supply treatment facilities; 

(b) Municipal wastewater treatment fa
cilities; 

(c) Retail and wholesale motor fuel and 
heating oil distributors; and 

(d) Agricultural activities. 

(2) To qualify for an exemption from the toxic 
release reduction requirements under this para
graph, a toxies releaser must demonstrate to 
the commissioner that all practicable reduc-
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tions have been implemented or scheduled for 
implementation. The commissioner may es· 
tablish alternate toxies release reduction goals 
for the facility when appropriate. 

Ca) A toxies releaser must receive an 
exemption from the requirement of 
meeting state reduction goals from the 
commissioner if the taxies releaser proves 
that: 

0) Practicable toxies release reo 
duction methods do not exist; 

Cii) All practicable reductions or 
actions have been previously 
implemented or are being imple
mented and will be completed on 
a schedule acceptable to the com
missioner; 

(iii) Practicable steps necessary 
to reduce toxics release would 
have an unreasonable adverse im
pact on product quality or quan-
!i!v;. 

(iv) Practicable means of mea
suring a taxies release do not ex
ist; or 

Cv) Legal or contractual obliga
tions prohibit steps necessary to 
reduce toxies release. 

Cb) The commissioner shall review ex
emptions under this paragraph at 3-year 
intervals. Renewals must be granted for 
toxies releasers that demonstrate that 
they still meet the requirements set forth 
in division (a), subdivisions (i) to (iv). If 
an exemption has been granted based 
on legal or contractual obligations, the 
exemption is only for the term of that 
obligation. An exemption or renewal for 
a new or renewed legal or contractual 
obligation may not be granted by the 
commissioner. A toxies releaser that has 
received an exemption based on legal or 
contractual obligations may apply for a 
renewal based on division (a), subdivi
sion (0, (ii), (iii) or (iv). 

3. Hazardous waste generators. Hazardous waste 
generators are subject to this subsection. 

A All facilities that generate 100 kilograms or more 
of hazardous waste in a calendar month for more 
than 3 months of the year are required to meet the 
state hazardous waste reductions goals. For the pur-
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pose of developing reduction plans, a facility must 
examine all hazardous waste generated in the pro
duction process and related operations and mainte
nance activities or, in the case of a service industry, 
all hazardous waste generated in the performance of 
the service, including hazardous wastes that are re
cycled. Progress toward meeting the reduction goals 
is based on the amount of hazardous waste that is 
either shipped off site or disposed of on site. 

B. The following exemptions apply to hazardous 
waste generators. 

(1) The following are exempt from the plan
ning and reduction requirements for hazard
ous waste: 

(a) Commercial hazardous waste treat
ment or storage facilities; 

(b) Pilot plants or pilot production units; 

(c) Hazardous waste transporters; 

(d) Hazardous waste generated as a re
sult of remedial or corrective actions or 
facility closures required by law or un
dertaken to protect employee health and 
safety, public health and safety or the 
environment; 

(e) Households; and 

CD Agricultural activities. 

(2) To qualify for an exemption from the haz
ardous waste reduction requirement under this 
paragraph, a generator must demonstrate to 
the commissioner that all practicable reduc
tions have been implemented or scheduled for 
implementation. The commissioner may es
tablish alternate hazardous waste reduction 
goals for the facility when appropriate. 

(a) A generator must receive an exemp
tion from the requirement of meeting 
state reduction goals from the commis
sioner if the generator proves that: 

(n Practicable hazardous waste 
reduction methods do not exist; 

Oi) All practicable reductions or 
actions have been previously 
implemented or are being imple
mented and will be completed on 
a schedule acceptable to the com
missioner; 

(iii) Practicable steps necessary 
to reduce hazardous waste would 
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have an unreasonable adverse im
pact on product quality or quan
tity; or 

Ov) Legal or contractual obliga
tions prohibit steps necessary to 
reduce hazardous waste genera
tion. 

(b) The commissioner shall review ex
emptions under this paragraph at 3-year 
intervals. Renewals may be granted for 
hazardous waste generators that dem
onstrate that they still meet the require
ments set forth in division (a), subdivi
sions (i) to (Hi). If an exemption has 
been granted based on legal or contrac
tual obligations, the exemption is only 
for the term of that obligation. An ex
emption or renewal for a new or renewed 
legal or contractual commitment may not 
be granted by the commissioner. A gen
erator that has received an exemption 
based on legal or contractual obligations 
may apply for a renewal based on divi
sion (a), subdivision (i), Oi) or (iii). 

4. Report. The commissioner shall report annually 
by January 1st to the jOint standing committee of the Legis
lature having jurisdiction over energy and natural resource 
matters listing all exemptions granted under this section. 

Sec. 14. 38 MRSA §2305, first ~, as enacted by 
PL 1989, c. 929, §7, is amended to read: 

Those facilities subject to regulation under this chap
ter shall develop by January 1; 1993 and update every 2 
years thereafter plans for their own use in meeting the State's 
goals. The board may establish by rl:1Ie, gl:lideliAes rules for 
toxies use, toxies release and hazardous waste reduction 
plans to be prepared pursuant to this section. A plan must 
include: 

Sec. 15. 38 MRSA §2306, as enacted by PL 1989, 
c. 929, §7, is amended to read: 

§2306. Employee notification 

!fhe Six months prior to the date when a reduction 
plan or update must be completed, the owner or operator 
of each facility must notify all of its employees of the re
quirements for the plans, identify the toxic substances and 
hazardous Sl:leataAees wastes and production units for which 
plans must be developed and solicit comments or sugges
tions from all employees on toxies use, toxies release and 
hazardous waste reduction options. 

Sec. 16. 38 MRSA §2307, sub-§§2 and 3, as 
enacted by PL 1989, c. 929, §7, are amended to read: 
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2. Toxics release reduction reports. As set forth in 
Title 37-B, section 799, toxies releasers must report their 
progress toward meeting the toxies release reduction goals 
as part of their reporting requirements to the State Emer
gency Response Commission. After January 1, -t99; 1994, 
the commissioner may require a toxies releaser to submit a 
summary of the toxies release reduction plan required un
der section 2305 within OAe year 60 days when: 

A A facility has not made sufficient progress in re
ducing toxies release as evidenced by failure to meet 
the toxies release reduction goals; 

B. A facility has received an exemption under sec
tion 2304, subsection 2, paragraph B, subparagraph 
G1 and h.as not made sufficient progress toward meet
ing the alternate toxies release reduction goals estab
lished by the commissioner in section 2304, subsec
tion 2, paragraph Go B, subparagraph (2); or 

C. A new facility has toxies release rates that are 
significantly greater per flfOdl:letioA unit of product 
than in similar facilities within the same standard in
dustrial code category. 

If a plan summary is required under this subsection, the 
commissioner shall notify the owner or operator of that 
facility of that requirement. 

3. Hazardous waste reduction reports. After Janu
ary 1, -t99; 1994, the commissioner may require a facility to 
submit a summary of the hazardous waste reduction plan 
required under section 2305 within OAe year 60 days when: 

A A facility has not made sufficient progress in re
ducing hazardous waste generated at the facility as 
evidenced by a failure to meet the hazardous waste 
reduction goals; 

B. A facility has received an exemption under sec
tion 2304, subsection t 3, paragraph B, subparagraph 
ill, and has not made sufficient progress toward 
meeting the alternate hazardous waste reduction goals 
established by the commissioner under section 2304, 
subsection t ;!, paragraph Go B, subparagraph (2); or 

C. A new facility generates hazardous waste in a 
significantly greater amount per flfOdl:letioA unit Q! 
product than is generated in similar facilities within 
the same standard industrial code category. 

If a plan summary is required under this subsection, the 
commissioner shall notify the owner or operator of the fa
cility of that requirement. 

Sec. 17. 38 MRSA §2308, sub-§§1 and 2, as 
enacted by PL 1989, c. 929, §7, are amended to read: 

I. Prohibition. A facility subject to regulation under 
this chapter is prohibited from using any change in a pro-
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cess or material that results in BeW-ef increased toxies re
lease or Hs!':srdotls Visste geaerstioa to meet the hazardous 
waste reduction goals as set forth in section 2303. 

2. Exemptions. A facility subject to regulation un
der this chapter may apply to the commissioner for an ex
emption from subsection 1 if the owner or operator dem
onstrates that the change resulting in the increased toxic 
release or Hs!':srdotls wsste iaeresse results in a long-term 
benefit to public health and the environment that outweighs 
the benefits of other reduction techniques and: 

A The increase in the toxic release does not cause a 
violation of the facility's existing wastewater diSCharge 
or air emission license or permit limits; or 

B. If the toxies release is new to a facility's existing 
air or wastewater stream, or both, the facility pos
sesses and complies with all necessary federal, state 
and local licenses or permits applicable for the re
lease. 

Sec. 18. 38 MRSA §2309, sub·§5, as enacted by 
PL 1989, c. 929, §7, is repealed. 

Sec. 19. 38 MRSA §2309, sub·§5.A is enacted 
to read: 

5-A. Unit of product. The commissioner may de
velop guidelines to aid facilities in the establishment of units 
of product to account for changes in business activity. A 
facility's selection of or change in unit of product may be 
reviewed by the commissioner and rejected if it is not ap
propriated for the facility. If a facility fails to identify a unit 
of product, the commissioner may establish a unit of prod
uct for that facility based upon a review of units of product 
for similar facilities in the same standard industrial code 
category. 

Sec. 20. 38 MRSA §2310, sub·§2, as enacted by 
PL 1989, c. 929, §7, is amended to read: 

2. Terms. All appointed members are appointed for 
staggered terms of 3 years. The President of the Senate 
and the Speaker of the House of Representatives shall ap
point each.:. one member for a one-year initial term, one 
member for a 2-year initial term and one member for a 
3-year initial term. The Governor shall appoint 2 members 
for one-year initial terms, 2 members for 2-year initial terms 
and 2 members for 3-year initial terms. A vacancy must be 
filled by the same appointing authority which made the origi
nal appointment. No appointed member may serve more 
than 2 4-yeef 3-year terms. 

Sec. 21. 38 MRSA §2310, sub·§7, ~A, as en
acted by PL 1989, c. 929, §7, is amended to read: 

A Review program priorities for toxies use, toxies 
release and hazardous waste reduction and may iden
tify user groups as priorities for department technical 
assistance activities; 
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Sec. 22. 38 MRSA §2311, sub.§§1 to 3, as 
enacted by PL 1989, c. 929, §7, are amended to read: 

1. Hazardous waste generators. All owners or op
erators of facilities that generate hazardous waste other than 
households and agricultural oflerstioas activities shall regis
ter annually with the commissioner. Registration forms 
and 8ft the accompanying fee ~ are due to the com
missioner by March 1, 1991 and annually thereafter. Stffl.. 
seEjtleat registratioa forms sad fees sre dtle oa MsreH 1st 
of eseH yesr. For facilities that generate 100 kilograms or 
more of hazardous waste in a calendar month for more 
than 3 months of the year, the fee is $100 per facility. For 
all other generators, the fee is $50 per facility. 

2. Toxics user. All toxies users must submit ~$50 
per extremely hazardous substance reported by the facility 
under SARA, Title III, Section 312 in addition to fees as
sessed under Title 37-B, section 801, vt'Hea stlbmittiag re 
ports reEjtlired tlader tHe SARA, Title III, Seetioa 312, for 
6lftremely Hs!':srdotls stlbstsaees to tHe Stste Emergeaey 
Respoase Commissioa. These ftlads mtlst be trsasferree 
by tHe Stste Emergeaey Respoase Commissioa to tHe Msiae 
Hs!':srdotls Wsste Ftlad witHia 60 esys of reeeipt. Fees 
assessed under this subsection must be submitted annually 
by March 1st to the department. 

3. Toxics releaser. All toxies releasers must submit 
~ $100 per chemical reported by the facility under SARA, 
Title III, Section 313 in addition to fees assessed under 
Title 37-B, section 801, wHea stlbmittiag reports reEjtliree 
tlader tHe SARA, Title III, Seetioa 313, to tHe Stste Emer 
geaey Respoase Commissioa. These mads mtlst betrsas 
ferred by tHe Stste Emergeaey Resfloase Commissioa to 
tHe Msiae Hs!':srdotls Wsste Ftiad witHia 60 dsys of re 
eeipt; Fees assessed under this subsection must be submit
ted annually by July 1st to the department. 

Sec. 23. 38 MRSA §2311, sub·§4 is enacted to 
read: 

4. Fee limitation. A company subject to fees under 
this section may not be assessed more than $1,000 per year. 

Sec. 24. 38 MRSA §2312, sub·§1, as enacted by 
PL 1989, c. 929, §7, is repealed and the following enacted 
in its place: 

1. Toxics users. Toxies users that fail to meet any 
requirements set forth in this chapter except the achieve
ment of the toxies use reduction goals are subject to en
forcement action and penalty fees. Toxies users are subject 
to the general penalties in chapter 2. 

Sec. 25. 38 MRSA §2312, sub·§§2 and 3, as 
enacted by PL 1989, c. 929, §7, are amended to read: 

2. Toxics releasers. Toxies releasers that fail to 
meet any requirements set forth in this chapter including, 
but not limited to, achievement of toxies release reduction 
goals and the preparation of plans and submission of re-
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quired plan summaries, are subject to enforcement action 
and penalty fees. Toxies releasers are subject to the gen
eral penalties in chapter 2. 

3. Hazardous waste generators. Generators that 
fail to meet any requirements set forth in this chapter in
cluding, but not limited to, achievement of hazardous waste 
reduction goals and the preparation of plans and submis
sion of required f*aBs plan summaries, may be subject to 
enforcement action, ei' .. i1 or erimiRai peRalties and penal
ties. Hazardous waste generators are subject to the gen
eral penalties in chapter 2 and fees assessed in section 
1319-1, subsection 2-A 

Sec. 26. Allocation. The following funds are allo
cated from the Maine Hazardous Waste Fund to carry out 
the purposes of this Act. 

ENVIRONMENTAL PROTECTION, 
DEPARTMENT OF 

Maine Hazardous Waste Fund 

All Other 

Provides funds for data base 
development, expenses of the 
Toxics Reduction Advisory 
Committee and other general 
operating expenses. 

1991-92 

$40,962 

See title page for effective date. 

CHAPTER 521 

H.P. 896 - L.D. 1293 

1992·93 

$40,962 

An Act to Clarify the Authority of Law 
Enforcement Officers to Release Certain Arrested 

Individuals on Their Personal Recognizance 

Be it enacted by the People of the State of Maine as 
follows: 

15 MRSA §1025, as amended by PL 1989, c. 704, 
§3, is further amended to read: 

§1025. Law enforcement officers 

A law enforcement officer may, without fee, take the 
personal recognizance of any defendant for appearance on 
a charge of a Class D or Class E crime. If authorized, a law 
enforcement officer may, without fee, take the personal 
recognizance with deposit in accordance with Title 12, sec
tion 7053, subsection 2, paragraph C and Title 12, section 
9707. The law enforcement officer's authority under this 
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section continues as long as the arrestee remains in the 
officer's custody. 

See title page for effective date. 

CHAPTER 522 

H.P. 1026 - L.D. 1499 

An Act to Improve Motorcycle Driver Education 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 29 MRSA §583-A, first'll, as amended by 
PL 1987, c. 415, §21, is further amended to read: 

Effective March 1, 1987, notwithstanding any other 
provisions of law, no motorcycle or motor driven cycle 
learner's permit or permission or restriction to operate a 
motorcycle or motor driven cycle may be issued to any per
son under 21 years of age, unless that person presents a 
certificate of successful completion of a prescribed motor
cycle driver education program and examination approved 
by the Secretary of State and given by a certified instructor; 
the person sftaH must demonstrate hls ability to safely oper
ate a motorcycle in the examination. A11 lieeRses 6*pire 01'1 
Deeemaer 31st of tHe year of issl;le. 

Sec. 2. Study. The Secretary of State shall conduct 
a study of potential improvements to the Motorcycle Driver 
Education Program. 

1. To assist in conducting the study, the Secretary of 
State shall form a committee consisting of the following: 
four Legislators, one Senator appointed by the President of 
the Senate and 3 members of the House of Representa
tives appointed by the Speaker of the House of Repre
sentatives; 2 representatives from the Department of the 
Secretary of State appointed by the Secretary of State; 2 
representatives of the Department of Public Safety, ap
pointed by the Commissioner of Public Safety; 2 repre
sentatives of United Bikers of Maine who are licensed mo
torcycle operators appointed by the Secretary of State; one 
representative of the Maine Motorcycle Dealers Associa
tion appointed by the Secretary of State; and one certified 
motorcycle safety instructor appointed by the Secretary of 
State. 

2. The study must evaluate the following: 

A The feasibility of adding 7 hours of actual riding 
instruction to the program's classroom instruction re
quirements and the feasibility of extending this re
quirement to drivers of all ages; 

B. The availability of facilities for the expansion of 
the Motorcycle Driver Education Program; 


