
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



LAWS 
OF THE 

STATE OF MAINE 

AS PASSED BY THE 

ONE HUNDRED AND FIFTEENTH LEGISLATURE 

FIRST REGULAR SESSION 

December 5, 1990 to July 10, 1991 

Chapters 1 - 590 

THE GENERAL EFFECTIVE DATE FOR 
NON-EMERGENCY LAWS IS 

OCTOBER 9, 1991 

PUBLISHED BY THE REVISOR OF STATUTES 

IN ACCORDANCE WITH MAINE REVISED STATUTES ANNOTATED, 
TITLE 3, SECTION 163-A, SUBSECTION 4. 

J.S. McCarthy Company 
Augusta, Maine 

1991 



PUBLIC LAWS 

OF THE 

STATE OF MAINE 
AS PASSED AT THE 

FIRST REGULAR SESSION 

of the 

ONE HUNDRED AND FIFTEENTH LEGISLATURE 

1991 



CHAPTER 492 

CHAPTER 492 

H.P. 1126 • L.D. 1651 

An Act to Promote the Beneficial Use of 
Solid Waste 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 38 MRSA §1303-C, sub-§31, 'II'11A and 
B, as enacted by PL 1989, c. 869, Pt. A, §5, are amended to 
read: 

A A waste facility that employs controlled combus­
tion to dispose of waste generated exclusively by an 
institutional, commercial or industrial establishment 
that owns the facility; ftHtl 

B. Lime kilns; wood chip, bark and hogged fuel boil­
ers; kraft recovery boilers and sulfite process recov­
ery boilers, which combust solid waste generated ex­
clusively at the facility:; and 

Sec. 2. 38 MRSA §1303-C, sub-§31, 'IIC is en­
acted to read: 

read: 

C. An industrial boiler that com busts mixed paper, 
corrugated cardboard or office paper to generate heat, 
steam or electricity if: 

(1) The mixed paper, corrugated cardboard 
or office paper would otherwise be placed in a 
landfill; 

(2) The market value of the mixed paper, cor­
rugated cardboard or office paper as a raw 
material for the manufacture of a product with 
recycled content is less than its value to the 
facility owner as a fuel supplement; 

(3) The mixed paper, corrugated cardboard 
or office paper is combusted as a substitute 
for, or supplement to, fossil or biomass fuels 
that constitute the primary fuels combusted in 
the industrial boiler; and 

(4) The boiler combusts no other forms of 
solid waste except as provided in this subsec­
tion. 

This paragraph is repealed on July 1, 1993. 

Sec. 3. 38 MRSA §2132, sub-§3 is enacted to 

3. Beneficial use of waste. The use of waste paper 
or corrugated cardboard as a fuel in industrial boilers for 
the generation of heat, steam or electricity constitutes recy­
cling for the sole purpose of determining whether the goals 
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in subsection 1 are met and if the wastes would otherwise 
be placed in a landfill, the office determines that there is no 
reasonably available market in the State for recycling that 

. waste and if the wastes are incinerated as a substitute for, 
or supplement to, fossil or biomass fuels that constitute the 
primary fuels incinerated in the industrial boiler. 
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Sec. 4. 38 MRSA §2138, sub-§6 is enacted to 
read: 

6. Beneficial use of office paper. Any person sub­
ject to the requirements of this section may use any office 
paper or corrugated cardboard as fuel in industrial boilers 
for the generation of heat, steam or electricity if these ma­
terials would otherwise be placed in a landfill, the office 
determines that there is no reasonably available market in 
the State for recycling those materials and if the materials 
are incinerated as a substitute for, or supplement to, fossil 
or biomass fuels that constitute the primary fuels inciner­
ated in the industrial boiler. 

Sec. 5. Report. Beginning on January 1, 1992, the 
owner of an industrial boiler that combusts any mixed pa­
per, corrugated cardboard or office paper under the Maine 
Revised Statutes, Title 38, section 1303-C, subsection 31, 
paragraph C shall annually report the following information 
to the Commissioner of Environmental Protection: 

1. The total weight of waste paper burned in the 
boiler during the previous 12 months; 

2. The total weight of waste paper burned that was 
generated by parties other than the owner or operator of 
the boiler; 

3. The total weight of waste paper that was recycled 
by the owner of the industrial boiler during the previous 12 
months; and 

4. Information sufficient to justify the substitution of 
waste paper for fuel on a cost basis. 

See title page for effective date. 

CHAPTER 493 

S.P. 588 - L.D. 1541 

An Act to Clarify the Maine Juvenile Code 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 15 MRSA §3003, sub-§4-B is enacted to 
read: 

4-B. Detention. "Detention" means the holding of 
a person in a facility characterized by either physically re­
strictive construction or intensive staff supervison that is 
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intended to prevent a person who is placed in or admitted 
to the facility from departing at will. 

Sec. 2. 15 MRSA §3003, sub-§24-A, as amended 
by PL 1989, c. 744, §2, is further amended to read: 

24·A. Secure detention facility. "Secure detention 
facility" means a facility characterized by eifftet: physically 
restrictive construction Of iflteflSY/e staff sl:1{,efYisiofl waiea 
that is intended to prevent a person who is placed in or 
admitted to the facility from departing at will. 

Sec. 3. 15 MRSA §3003, sub-§26, as amended 
by PL 1989, c. 925, §2, is further amended to read: 

26. Temporary holding resource. "Temporary hold· 
ing resource" means an area not in a jail, e8flsistiflg of flot 
fBOfe taafl 2 fOOfBS, wita a ea{'aeity to stlfYe flO fBOfe taafl 4 
jl:1'tefliles, 'Naiea or other secure detention facility intended 
or primarily used for the detention of adults that may be 
used to provide secure Of flOflSeel:1fe supervision for a juve­
nile for a period not to exceed 48 72 hours, excluding Sat. 
urday, Sunday and legal holidays, pending the completion 
of a procedure authorized by law to be taken in regard to a 
juvenile. The 16'/el of see\:lfity Security is provided is-tIe­
{,efldeflt Ofl tae iflteflsity of by intense personal supervision 
efB{'loyed rather than Ofl: .!2v the physical characteristics of 
the facility. 

Sec. 4. 15 MRSA §3203-A, sub-§3, as amended 
by PL 1989, c. 741, §4, is further amended to read: 

3. Law enforcement officer's report. An officer 
who notifies a juvenile caseworker pursuant to subsection 
1, paragraph A or B shall file a brief written report with the 
juvenile caseworker, stating the juvenile's name, date of 
birth and address; the name and address of the juvenile's 
legal custodian; and the facts wftieB that led to the notifica­
tion, including the offense wftieB that the juvenile is alleged 
to have committed. The report sHaH must contain suffi­
cient information to establish the jurisdiction of the Juve­
nile Court. 

A report of a notification pursuant to subsection 1, f'8I'8" 
gfa{'a A, must be filed within 24 hours of the notification, 
excluding nonjudicial days. A fe{,oft of a flotifieaHofl {'l:1f 
Sl:1aflt to sl:1BseeHofl 1, (,afagfa{,a B, fBl:1St Be filed witaifl 24 
aOl:1fS of tae flotifieaHofl. 

The date on which the report is received by the juvenile 
caseworker is the date of referral to the juvenile caseworker 

. for an intake assessment. 

Sec. 5. 15 MRSA §3203-A, sub-§4, ~A, as en­
acted by PL 1985, c. 439, §9, is amended to read: 

A A Upon notification from a law enforcement of­
ficer, a juvenile Caseworker shall direct the release or 
detention of a juvenile pending His that juvenile's ini­
tial appearance before the court. When a juvenile is 
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released unconditionally, whether by a law enforce­
ment officer without notification to a juvenile case­
worker or by a juvenile caseworker, and the law en­
forcement officer subsequently acquires information 
that makes detention or conditional release neces· 
sary, the law enforcement officer may apply to the 
court for a warrant of arrest. Following the arrest of 
the juvenile, the law enforcement officer immediately 
shall notify the juvenile caseworker. The juvenile 
caseworker shall direct the unconditional or condi· 
tional release of the juvenile or order the juvenile 
detained in accordance with paragraphs C and D. 

Sec. 6. 15 MRSA §3203-A, sub-§4, ~B, as 
amended by PL 1989, c. 741, §5, is further amended to 
read: 

B. Release may be unconditional or conditioned upon 
the juvenile'S promise to appear for subsequent offi­
cial proceedings or, if a juvenile cannot appropriately 
be released on one of these 2 bases, upon the least 
onerous of the following conditions, or combination 
of conditions, necessary to ensure the juvenile's ap­
pearance or to ensure the protection of the commu­
nity or any member of the community, including the 
juvenile: 

(1) Upon the written promise of the juvenile'S 
legal custodian to produce the juvenile for sub­
sequent official proceedings or at any place or 
time when so ordered by the juvenile case­
worker or the Juvenile Court; 

(2) Upon the juvenile's voluntary agreement 
to placement fflte i!! the care of a responsible 
person or organization, including one provid· 
ing attendant care; 

(3) Upon prescribed conditions, reasonably 
related to securing the juvenile's presence at 
subsequent official proceedings or at any place 
or time when so ordered by the juvenile case· 
worker or the court, restricting the juvenile'S 
activities, associations, residence or travel; 

(4) Upon such other prescribed conditions as 
may be reasonably related to securing the 
juvenile's presence at subsequent official pro· 
ceedings or at any place or time when so or· 
dered by the juvenile caseworker or the court; 
or 

(5) Upon prescribed conditions, reasonably 
related to ensuring the protection of the com· 
munity or any member of the community.....!!!: 
cluding the juvenile. 

Upon imposition of any condition of release described 
in subparagraph (2), (3), (4) or (5), the juvenile case­
worker shall provide the juvenile with a copy of the 
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condition imposed, inform the juvenile of the conse­
quences applicable to violation of the condition and 
inform the juvenile of the right to have the condition 
reviewed by the Juvenile Court pursuant to subsec­
tion 10. 

Sec. 7. 15 MRSA §3203-A, sub-§4, 'UC, as en­
acted by PL 1985, c. 439, §9, is amended to read: 

C. Detention, if ordered, sIHtH must be in the least 
restrictive residential setting that will serve the pur­
poses of the Maine Juvenile Code as provided in sec­
tion 3002 and one of the following purposes of de­
tention: 

(1) To ensure the presence of the juvenile at 
subsequent court proceedings; 

(2) To provide physical care for a juvenile 
who cannot return home because there is no 
parent or other suitable person willing and able 
to supervise and care for fttffi the juvenile ad­
equately; 

(3) To prevent the juvenile from harming or 
intimidating any witness or otherwise threat­
ening the orderly progress of the court pro­
ceedings; 

(4) To prevent the juvenile from inflicting 
bodily harm on others; or 

(5) To protect the juvenile from an immedi­
ate threat of bodily harm. 

After December 31. 1991, detention must be in a 
temporary holding resource that provides secure su­
pervision unless physically restrictive detention is de­
termined necessary by the juvenile caseworker. 

Sec. 8. 15 MRSA §3203-A, sub-§4, 'UD, as 
amended by PL 1989, c. 741, §6, is further amended to 
read: 

D. Detention of a juvenile in a detention facility may 
be ordered by the Juvenile Court or a juvenile case­
worker when there is probable cause to believe the 
juvenile: 

(1) Has committed an act which would be 
murder or a Class A, Class B or Class C crime 
if committed by an adult; 

(2) Has refused to participate voluntarily in a 
conditional release placement or is incapaci­
tated to the extent of being incapable of par­
ticipating in a conditional release placement; 

(3) Has intentionally or knowingly violated a 
condition imposed as part of conditional re­
lease on a pending offense or has committed 
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an offense subsequent to that release, which 
would be a crime if committed by an adult; 

(4) Has committed the juvenile crime that 
would be escape if the juvenile was an adult; 

(5) Has escaped from a facility to which the 
juvenile had been committed pursuant to an 
order of adjudication or is absent without au­
thorization from a prior placement by a juve­
nile caseworker or the Juvenile Court; or 

(6) Has a prior record of failure to appear in 
court when so ordered or summonsed by a law 
enforcement officer, juvenile caseworker or the 
court or has stated the intent not to appear. 

Nonetheless, when, in the judgment of the juvenile 
caseworker or the Juvenile Court, it is not necessary 
or appropriate to detain a juvenile who satisfies the 
criteria for detention, the juvenile caseworker or the 
Juvenile Court may order the placement of the juve­
nile in the juvenile's home or in an alternative facility 
or service, such as a teffipor8Fy aoldiflg resOtuee, 
group home, emergency shelter, foster placement or 
attendant care, subject to specific conditions, includ­
ing supervision by a juvenile caseworker or a desig­
nated supervisor. Such a placement sftalI-Be ~ con­
sidered a conditional release. 

In no case may detention be ordered when either 
unconditional or conditional release is appropriate. 

Sec. 9. 15 MRSA §3203-A, sub-§4, 'UE, as 
amended by PL 1989, c. 741, §7, is further amended to 
read: 

E. If a juvenile caseworker orders a juvenile de­
tained, the juvenile caseworker shall, within 24 hours, 
excluding nonjudicial days, petition the Juvenile Court 
for a review of the detention, unless the juvenile case­
worker has ordered the release of the juvenile prior 
to the expiration of the 24-hour period. The juvenile 
caseworker may order the release of the juvenile any­
time prior to the detention hearing. If the juvenile is 
so released, a detention hearing shaH !lli!Y not be held. 

Sec. 10. 15 MRSA §3203-A, sub-§7, 'UA, as 
amended by PL 1989, c. 925, §6, is further amended to 
read: 

A A juvenile may be detained in a jail or other 
secure detention facility intended for use or primarily 
used for the detention of adults only when the serv­
ing facility: 

(1) Contains an area where juveniles are un­
der direct staff observation at all times, in a 
separate section for juveniles that complies with 
mandatory sight and sound separation stan­
dards established by the Department of Cor­
rections pursuant to Title 34-A, section 1208; 
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(2) Provides for no regular contact between 
the juveniles with the adult detainees or in· 
mates; and 

(3) Has an adequate staff to provide direct 
observation and supervise the juvenile's activi­
ties at all times during emergency detention. 

Juveniles detained in adult-serving facilities may be 
placed only in the separate juvenile sections that com­
ply with mandatory separation standards established 
by the Department of Corrections pursuant to Title 
34-A, section 1208, unless the court orders that the 
person be detained with adults for any period of de­
tention occurring after the detainee has attained the 
age of 18 years or unless the juvenile is bound over 
as an adult and held in an adult section of a facility 
pursuant to court order. 

Sec. 11. 15 MRSA §3203.A, sub.§7, ~B, as 
enacted by PL 1985, c. 439, §9, is amended to read: 

B. Ajuvenile may be held in custody or detention in 
any detention facility approved or operated by the 
Department of Corrections exclusively for juveniles 
or a temporary holding resource that provides secure 
supervision approved by the Department of Correc­
tions, pending ftis the juvenile's release or hearing in 
the Juvenile Court. 

Sec. 12. 15 MRSA §3203.A, sub.§7, ~B.l, as 
enacte'd by PL 1989, c. 925, §7, is amended to read: 

B-l. After December 31, 1991 and until December 
31, 1993, if the juvenile caseworker determines there 
is no acceptable alternative, a juvenile may be de­
tained for up to 24 hours, excluding Saturday, Sun­
day and legal holidays, in a jail or other secure deten­
tion facility intended or primarily used for the deten­
tion of adults, if: 

(1) The facility is not located in a standard 
metropolitan statistical area and meets the 
statutory criteria outlined in the federal Juve­
nile Justice Delinquency Act, Section 
223(a)(14)(A), (B) and (C); 

(2) The facility complies with mandatory sight 
and sound separation standards established by 
the Department of Corrections in accordance 
with Title 34-A, section 1208; 

(3) The facility has adequate certified correc­
tional staff to monitor and supervise the juve­
nile at all times during detention; and 

(4) The juvenile is detained only to await a 
detention hearing, a preliminary hearing pur­
suant to Title 17-A, section 1205 or an en­
trustment violation hearing. 
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Sec. 13. 15 MRSA §3203·A, sub-§7, ~B·2 is 
enacted to read: 

B-2. Notwithstanding any other provision of law, un­
til September 30, 1993, a juvenile may be detained in 
the Androscoggin County Jail, as long as the juvenile 
is detained in a separate juvenile section approved by 
the federal Office of Juvenile Justice and Delinguency 
Prevention and in compliance with paragraph A of 
this subsection. 

Sec. 14. 15 MRSA §3203·A, sub·§7, ~C, as 
amended by PL 1989, c. 744, §3, is further amended to 
read: 

C. Upon the request of the Commissioner of Cor­
rections or the commissioner's designee, a judge may 
approve the transfer of a juvenile, who is detained at 
the Maine Youth Center or in another detention fa­
cility described in paragraph B and operated by the 
department, to any section of a jail whieh is tlsed or 
other secure facility that is intended for use or used 
primarily for the detention of adults: 

(1) If the judge finds, by clear and convincing 
evidence, that: 

(a) Jurisdiction of the matter as a juve­
nile case has been waived and the juve­
nile has been bound over pursuant to 
section 3101, subsection 4; 

(2) If the judge finds, by clear and convincing 
evidence, that the juvenile's behavior: 

(a) Presents an imminent danger of 
harm to the juvenile or to others; or 

(b) Presents a substantial likelihood that 
the juvenile will leave the detention fa­
cility; and 

(3) If the judge finds, by clear and convincing 
evidence1 that there is no less restrictive alter­
native to detention in an adult facility wftieh 
that will meet the purposes of detention. 

In determining whether the juvenile's behav­
ior presents a danger to the juvenile or others, 
the court shall consider, among other factors: 

(a) The nature of and the circumstances 
surrounding the offense with which the 
juvenile is charged, including whether the 
offense was committed in an aggressive, 
violent, premeditated or willful manner; 

(b) The record and previous history of 
the juvenile, including the juvenile's 
emotional attitude and pattern of living; 
and 
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(c) If applicable, the juvenile's behavior 
and mental condition during any previ­
ous or current period of detention or 
commitment. 

Sec. 15. 15 MRSA §3203-A, sub-§7, ~D, as 
enacted by PL 1987, c. 398, §8, is amended to read: 

D. Upon the petition of a sheriff or his the sheriffs 
designee, the District Court may approve the trans­
fer of a juvenile who has been bound over pursuant 
to section 3101, subsection 4, from a separate juve­
nile section, which is described in paragraph A, or 
from a detention facility, which is described in para­
graph B and operated by the county, to any section 
of a jail or another secure facility wffieft that is in­
tended for use or used primarily for the detention of 
adults, if the court finds by clear and convincing evi­
dencethat: 

(1) The juvenile's behavior presents an immi­
nent danger of harm to ffiffiself that juvenile 
or to others; and 

(2) There is no less restrictive alternative to 
detention in an adult section wffieft that serves 
the purposes of detention. -

That determination sHaH must be made on the basis 
of evidence, including reliable hearsay evidence, pre­
sented in testimony or affidavits. In determining 
whether the juvenile's behavior presents a danger to 
ffiffiself that juvenile or others, the court shall con­
sider, among other factors: 

(a) The nature of and the circumstances 
surrounding the offense with which the 
juvenile is charged, including whether the 
offense was committed in an aggressive, 
violent, premeditated or willful manner; 

(b) The record and previous history of 
the juvenile, including his the juvenile's 
emotional attitude and pattern of living; 
and 

(c) The juvenile'S behavior and mental 
condition during any previous fffltl Q[ 
current period of detention or commit­
ment. 

Sec. 16. 15 MRSA §3203-A, sub-§9, as amended 
by PL 1989, c. 741, §9, is further amended to read: 

9. Violation of conditions of release. Upon notifi­
cation that a juvenile has intentionally or knowingly vio­
lated a condition of release, whether imposed by a court or 
a juvenile caseworker, a juvenile caseworker or a law en­
forcement officer may apply to the Juvenile Court for a 
warrant of arrest. 
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A law enforcement officer or juvenile caseworker having 
probable cause to believe that a juvenile has violated a con­
dition of release in the officer's or juvenile caseworker's 
presence may arrest the juvenile without a warrant. 

Following the arrest of a juvenile by a law enforcement 
officer for violation of a condition of release, the law en­
forcement officer shall immediately notify the juvenile case­
worker. The juvenile caseworker shall either direct the re­
lease of the juvenile with or without imposing different or 
additional conditions for release of the juvenile or shall re­
voke release and order the juvenile detained in accordance 
with subsection 4, paragraphs C and D. 

If different or additional conditions of release are imposed, 
the juvenile may request the Juvenile Court to review the 
conditions pursuant to subsection 10. The review of addi­
tional or different conditions sHaH must include a hearing 
to determine if the preponderance of the evidence indicates 
that the juvenile intentionally or knowingly violated a con­
dition of release. 

Sec. 17. 15 MRSA §3205, as amended by PL 
1989, c. 925, §9, is repealed and the following enacted in its 
place: 

§3205 • .Juvenile in adult-serving jail 
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1. Generally. After December 31, 1991, a juvenile 
may not be committed to or detained in a jail or other 
secure detention facility intended or primarily used for the 
detention of adults, except when bound over as an adult or 
as provided in section 3203-A, subsection 1, paragraph B-1 
or section 3203-A, subsection 7, paragraph B-l. A juvenile 
who is detained in a jail or other secure detention facility 
intended or primarily used for the detention of adults may 
be detained only in a section of a facility that meets the 
requirements of section 3203-A, subsection 7, paragraph 
A, unless bound over as an adult and held in an adult sec­
tion of a facility pursuant to court order. 

2. Exception. Subsection 1 applies to any person 
who is considered a juvenile by virtue of section 3101, sub­
section 2, paragraph D except that if the person has at­
tained the age of 18 years, any detention and any com­
mitment pursuant to section 3314, subsection 1, paragraph 
H may be, upon the order of a court, in an adult section 
of a jail or other secure detention facility intended or pri­
marily used for the detention of adults and may extend 
beyond the time limits set out in section 3203-A, subsec­
tion 1, paragraph B-1 and section 3203-A, subsection 7, 
paragraph B-l. 

Sec. 18. 15 MRSA §3306-A, as enacted by PL 
1989, c. 741, §15, is amended to read: 

§3306-A. Release or detention at first appearance 

At the juvenile's first appearance or at any subse­
quent appearance before the court, the court may order, 
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pending further appearances before the court, the juvenile's 
unconditional release, conditioned release or detention in 
accordance with section 3203-A Unless the court orders 
otherwise, any juvenile put on conditional release by a juve­
nile caseworker remains on conditional release until dispo­
sition. 

Sec. 19. 15 MRSA §3307, sub-§l-A, as enacted 
by PL 1989, c. 421, is amended to read: 

I-A. Release of identity. No law enforcement offi­
cer, officer of the court or juvenile caseworker may release 
the identity of any juvenile until a petition is filed charging 
the juvenile with a juvenile crime described in subsection 2. 
This section does not preclude the release of the identity of 
a juvenile to a complainant or victim if a juvenile case­
worker decides not to file a petition in accordance with 
section 3301, subsection 5, paragraph B or if the juvenile 
caseworker requests the prosecuting attorney to file a peti­
tion in accordance with section 3301, subsection 5, para­
graph C. 

Sec. 20. 15 MRSA §3308, sub-§3, as enacted by 
PL 1977, c. 520, §1, is amended to read: 

3. Parties. Records of court proceedings and of the 
other records described in subsection 5 sHaH must be open 
to inspection by the juvenile, his the juvenile's parents, 
guardian or legal custodian, his the juvenile's attorney, the 
prosecuting attorney and to any agency to which legal cus­
tody of the juvenile was transferred as a result of adjudica­
tion. These records may also be open to inspection by the 
Department of Human Services prior to adjudication if com­
mitment to the Department of Human Services is a pro­
posed disposition. 

Sec. 21. 15 MRSA §3314, sub-§l, ~C, as 
amended by PL 1985, c. 439, § 15, is repealed. 

Sec. 22. 15 MRSA §3314, sub-§l, ~D, as 
amended by PL 1983, c. 480, Pt. B, § 18, is repealed. 

Sec. 23. 15 MRSA §3314, sub-§l, ~H, as 
amended by PL 1989, c. 502, Pt. A, §§43 and 44, is amended 
to read: 

H. The court may commit the juvenile to the Maine 
Youth Center and order that the seHteHee disposi­
tion be suspended or may commit the juvenile for a 
period of detention wHieH SHall that may not exceed 
30 days, with or without an underlying suspended 
seHteHee disposition to the Maine Youth Center, 
which detention may be served intermittently as the 
court may order and ",.HieH SHall must be ordered 
served in a eol:lHty jail eesigHatee detention facility 
approved or operated by the Department of Correc­
tions as a ~Iaee fer tHe seel:lre eeteHtioH of exclu­
sively for juveniles, ar is a HeHseel:Ire gt'0l:I~ eere HOffie 
or Halfway HOl:lSe. WHeH tHe eeteHtioH is oreered 
sePiee iH a eol:lHty jail, tHe jl:l'reHile ffiay be eetaiHed 
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oHly iH tHat ~art of tHe jail wHieH ffieets the reqliire 
ffieHts af seetioH 3293 It; slibseetioH 7, f'laragra~H A; 
liHless tHe eolirt oreers tHat tHe f'lersoH I=le HOlisee 
witH ael:lits for tHat !'lortioH of tHe eeteHtioH setVee 
after tHe eetaiHee Has attaiHee tHe age of 18 years. 
The court may order such a seHteHee disposition to 
be served as a part of and with a period of probation, 
which sAaH-be ~ subject to such provisions of Title 
17 -A, section 1204 as the court may order and which 
sHaH ~ be administered pursuant to Title 34-A, 
chapter 5, subchapter N. Revocation of probation 
sAaH-be ~ governed by the procedure contained in 
subsection 2. Any disposition under this paragraph 
is subject to Title 17-A, section 1253, subsection 2, 
but not to Title 17-A section 1253, subsection 3-B, 4 
or 5. 

Sec. 24. 15 MRSA §3314, sub-§4, as enacted by 
PL 1983, c. 581, §2, is amended to read: 

4. Medical support. Whenever the court commits a 
juvenile to the Maine Youth Center or to the Department 
of Human Services or Def'lartffieHt of CorreetioHs for f'llaee 
ffieHt iH a fester HOffie, grol:l~ eere HOffie or Half"iay HOl:lSe, 
it shall notify his the juvenile's parents or legal guardian 
and, after hearing, may, as justice may demand, require the 
parent or legal guardian to provide medical insurance for 
or contract to pay the full cost of any medical treatment 
wffieA, mental health treatment, substance abuse treatment 
and counseling that may be provided to the juvenile while 
He the juvenile is committed. 

Sec. 25. 15 MRSA §3317, as amended by PL 
1987, c. 400, §4, is further amended to read: 

§3317. Disposition after return to Juvenile Court 

In instances of commitment of a juvenile to the -De­
~artffieHt of CorreetioHs, tHe Department of Human Ser­
vices or the Maine Youth Center or when the juvenile is 
under a specified period of probation, the commissioner of 
ettftet: the department 61', the superintendent of the youth 
center or the Director of Probation and Parole following 
the commitment may for good cause petition the Juvenile 
Court having original jurisdiction in the case for a judicial 
review of the disposition, including extension of the period 
of commitment or period of probation. In all cases in which 
a juvenile is returned to a Juvenile Court, the Juvenile Court 
may make any of the dispositions otherwise provided in 
section 3314. When reviewing a commitment to the De­
partment of Human Services, the court shall consider ef­
forts made by the Department of Corrections and the De­
partment of Human Services to reunify the juvenile with 
his the juvenile's parents or custOdians, shall make a finding 
regarding those efforts and shall return custody of the juve­
nile to a parent or legal custodian if the return of the juve­
nile wettI6 ~ not He contrary to the welfare of the juvenile. 
A petition for judicial review of a disposition committing 
the child to the Department of Human Services sHaH must 
be served on the parents at least 7 days prior to the hear­
ing. 



CHAPTER 493 

Sec. 26. 30-A MRSA §451, sub-§4, as amended 
by PL 1989, c. 925, §12, is further amended to read: 

4. Detention. In the case of an adult, "detention" 
means the confining of an adult held in lawful custody in a 
specially constructed or modified facility designed to ensure 
continued custody and control. Detention may be confine­
ment before trial or another hearing by a court or confine­
ment to serve court-imposed sentences or dispositions and 
may be in a jail or lock-up. In the case of a juvenile, "de­
tention" fHeaas aeiag helEl ia a Seetlfe Eleteatisa faeility, as 
tlefifteEI has the same meaning as in Title 15, section 3003, 
subsection i!4-A 4-B. 

Sec. 27. 3O-A MRSA §458-A, as enacted by PL 
1989, c. 925, §13, is amended to read: 

§458-A. Temporary holding capacity 

By January 1, 1992, each county shall establish the 
capacity to hold a juvenile for 48 72 hours, excluding Satur­
day, Sunday and legal holidays, either in a temporary hold­
ing resource, as defined in Title 15, section 3003, subsec­
tion 26 or in a secure detention facility, as defined in Title 
15, section 3003, subsection 24-A. 

Sec. 28. Effective date. Section 23 of this Act 
takes effect January 1, 1992. 

See title page for effective date, unless otherwise indicated. 

CHAPTER 494 

H.P. 1258 - L.D. 1826 

An Act to Amend Maine's Underground 
Oil Storage Laws 

Emergency preamble. Whereas, Acts of the Leg­
islature do not become effective until 90 days after ad­
journment unless enacted as emergencies; and 

Whereas, the Department of Environmental 
Protection's underground storage tank program has been 
underway for a number of years; and 

Whereas, this Act is necessary to make state law 
conform with federal law and clears up inconsistencies within 
the Maine Revised Statutes; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the Con­
stitution of Maine and require the following legislation as 
immediately necessary for the preservation of the public 
peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine as 
follows: 

590 

PUBLIC LAWS, FIRST REGULAR SESSION ·1991 

Sec. 1. 38 MRSA §562-A, sub-§§8 and 19, as 
enacted by PL 1989, c. 865, §2, are amended to read: 

8. Existing underground oil storage facility or ex­
isting underground oil storage tank. "Existing underground 
oil storage facility" or "existing underground oil storage 
tank" means any facility or tank, as defined in subsections 
21 and 22, fully installed as of the effeetp/e Elate sf this t\:et 
April 19, 1990, the location of which has not changed. 

19. Sensitive geologic areas. "Sensitive geologic 
areas" means significant ground water aquifers and primary 
sand and gravel recharge areas, as defined in section 482, 
areas located within 1,000 feet of a public drinking water 
supply and areas located within 300 feet of a private drink­
ing water supply. 

Sec. 2. 38 MRSA §563-A, sub-§8 is enacted to 
read: 

8. Repaired concrete underground oil storage tanks. 
The requirements of subsection 1 do not apply to under­
ground oil storage tanks that are constructed primarily of 
concrete and that: 

A. Exceed 100,000 gallons in capacity; 

B. Have been repaired after December 31, 1988; 

C. Have environmental monitoring and other leak 
detection procedures approved by the commissioner; 
and 

D. Have stored only #6 fuel oil since January 1, 
1991. 

After October 1, 1997 or after a documented leak or sub­
surface discharge of oil, a person may not operate, main­
tain or store oil in a concrete underground oil storage facil­
ity or tank exempt under this subsection. 

Sec. 3. 38 MRSA §564, sub-§l, '!lA, as repealed 
and replaced by PL 1991, c. 66, Pt. B, §3, is amended to 
read: 

A. All new and replacement tanks, piping and below 
ground ancillary equipment must be constructed of 
fiberglass, cathodically protected steel or other equally 
noncorrosive material approved by the department. 
All new and replacement tanks must include second­
ary containment, continuous monitoring of the inter­
stitial spaces for all piping and below ground ancillary 
equipment except for suction piping systems installed 
in accordance with subsection 1-A. Both tanks and 
piping must be constructed of materials compatible 
with the product to be stored. Anchoring is required 
of tanks when located in a site where the ground 
water is expected to reach the bottom of the tank or 
in a 100-year flood plain. 


