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PUBLIC LAWS, FIRST REGULAR SESSION ·1991 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 15 MRSA §5822, sub-§3, as enacted 
by PL 1987, c. 420, §2, is amended to read: 

3. Type of action. The proceeding sHall ee aeemea 
is an in rem It civil action. Property subject to forfei
ture may be kept or stored at any location within the 
territorial boundaries of the State and is subject to the 
authority of any court in which a petition seeking the 
forfeiture of that property is filed. The State has the 
burden of proving all material facts by a preponderance 
of the evidence and the owner of the property or other 
person claiming under the property SHall Have has the 
burden of proving by preponderance of the evidence all 
exceptions set forth in section 5821, except as provided 
in section 5821, subsection 7, paragraph A. 

Sec. 2. 15 MRSA §5822, sub-§4, ~A, as en-
acted by PL 1987, c. 420, §2, is amended to read: 

A To the extent that the court finds it appropriate 
and with the written consent of the Attorney Gen
eral, the court may order forfeiture of as much of 
the property as is appropriate to a municipality, county 
or state agency wftieft, or to the district attorneys bud
get within the Department of the Attorney General, 
that has made a substantial contribution to the inves
tigation or prosecution of a related criminal case, sub
ject to the requirements of section 5824. 

When property is forfeited and transferred to a mu
nicipality in accordance with section 5824, the legisla
tive body of the municipality shall determine the dis
position of the property. When property is forfeited 
and transferred to a county in accordance with sec
tion 5824, the county commissioners shall determine 
the disposition of the property. 

Sec. 3. 15 MRSA §5823, sub-§2, as enacted 
by PL 1987, c. 420, §2, is amended to read: 

2. Procedure. The Attorney General or a district 
attorney upon receiving the ~ vehicle report shall 
petition, within =t 21 days, the Superior Court in the 
name of the State in the nature of a proceeding in rem 
to order forfeiture and perfect the State's title to any 
vehicle subject to forfeiture under section 5821. The 
proceeding sftall-6e !§. the same as for forfeited property 
under section 5822, except that when the owner of the 
vehicle ~ E!.!!.!!Q! be determined, the court shall: 

A Order the State, prior to the forfeiture ~roeeea 
iftg hearing described in paragraph B, to ~\:lelisH ftO 
tiee of tHe ~roeeeaiftg Ofte8 eaeH mOfttH fur (; 60ft 
Se6\:ltrie mOfttHs ift ft6'.vs~a~efs make service by pub
lication as directed by the court pursuant to the Maine 
Rules of Civil Procedure, Rule 4, except that the 
publication must be made in a newspaper of general 
circulation throughout the State; and 
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B. Hold a hearing on the petition not less than 2 
weeks after all notices required by this section have 
been given. 

The final order of forfeiture by the court under this section 
SHall ~effeet perfects the State's right and interest in and 
title to the vehicle and SHall relate relates back to the date 
of seizure. 

See title page for effective date. 

CHAPTER 462 

H,P. 956 - L.D. 1383 

An Act to Clarify the Authority of the Department 
of Transportation to Acquire Property for 

Environmental Mitigation Purposes 

Be it enacted by the People of the State of Maine 
as follows: 

23 MRSA §153, sub-§7, as enacted by PL 1987, 
c. 267, §3, is amended to read: 

7. Other projects. Construct, improve and main
tain transportation projects as directed by law and pro
vide mitigation for existing or potential environmental 
effects of any transportation projects. 

See title page for effective date. 

CHAPTER 463 

S.P. 613" L.D. 1617 

An Act to Encourage Waste 
Reduction and Recycling 

Be it enacted by the People of the State of Maine 
as follows: 

38 MRSA §2141 is enacted to read: 

§2141. Waste reduction and recycling labeling program 

By February 1, 1992, the agency shall adopt rules 
establishing a waste reduction and recycling labeling pro
gram. The rules must include recycling emblems, stan
dards for the use of the recycling emblems and stan
dards for the use of the terms "reusable," "recyclable," 
"recycled" and "recycled content." To the fullest extent 
possible, emblems and standards adopted by the agency 
under this section must be consistent with emblems and 
standards adopted by the Northeast Recycling Council 
of the Council of State Governments and standards adopted 
by other northeastern states. 


