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upon death of the sublessee holder or a trans-
fer to the original leaseholder subject to terms
agreed to by the lessor and sublessee at the
time of the sublease. This subparagraph she#
does not apply to any subleasing arrangements
entered into prior to June 15, 1989; and

(6) The director may grant the proposed lease
if the director finds that, in addition to any
other findings that the director may require,
the proposed lease:

(a) Will not unreasonably interfere with
navigation;

(b) Will not unreasonably interfere with
fishing or other existing marine uses of
the area;

(¢) Will not unreasonably diminish the
availability of services and facilities nec-
essary for commercial marine activities;
and

(d) Will not unreasonably interfere with
ingress and egress of riparian owners.

The bureau shall promulgate rules pertaining
to this subparagraph by March 15, 1990.

Sec. 3. Effective date. This Act takes effect on
October 1, 1991.

Effective October 1, 1991.

CHAPTER 431
H.P. 845 - L.D. 1211

An Act to Correct Certain Errors and
Inconsistencies in the Law Enabling Municipal

Development Districts

Be it enacted by the People of the State of Maine as

Sec. 1. 30-A MRSA §5252, sub-§4, 11F and
G, as amended by PL 1989, c. 104, Pt. C, §§8 and 10,
are further amended to read:

F. The environmental controls to be applied; and

G. The proposed operation of the district after the
planned capital improvements are completed:; and

Sec. 2. 30-A MRSA §5252, sub-§4, 1H is en-
acted to read:

CHAPTER 431

H. The duration of the program that must not ex-

ceed 30 years from the date of designation of the

district.

Sec. 3. 30-A MRSA §5252, sub-§5, 1A, as
amended by PL 1989, c. 104, Pt. C, §§8 and 10, is fur-
ther amended to read:

A. The statement must include:

(1) Cost estimates for the development pro-
gram;

(2) The amount of bended indebtedness to
be incurred; and

(3) Sources of anticipated revenues;and,
t4-TFhe-duration-of-the-program:
Sec. 4. 30-A MRSA §5252, sub-§8, 1B, as

amended by PL 1989, c. 104, Pt. C, §§8 and 10, is fur-
ther amended by amending sub-11(9) and (10) to read:

(9) That portion of the costs related to the
construction or alteration of sewerage treat-
ment plants, water treatment plants or other
environmental protection devices, storm or sani-
tary sewer lines, water lines or amenities on
streets or the rebuilding or expansion of which
is required by the project plan for a develop-
ment district, whether or not the construction,
alteration, rebuilding or expansion is within the
development district; and

(10) Training costs, including, but not limited
to, those costs associated with providing skills
development and training for employees of
businesses within the development district.
These costs may not exceed 20% of the total
project costs and must be designated as train-
ing funds within 3 years of the designation of
the districts; and

Sec, 5. 30-A MRSA §5252, sub-§8, 1B, as
amended by PL 1989, c. 104, Pt. C, §§8 and 10, is fur-
ther amended by enacting sub-1(11) to read:

(11) Improvements, meaning costs associated

with developing new employment opportuni-
ties; promoting public events; advertising cul-

tural, educational and commercial activities;
providing public safety; establishing and main-
taining administrative and management sup-
port; and such other services as are necessary
or_appropriate to carry out the development

program.

Sec. 6. 30-A MRSA §5253, sub-§1, as amended
by PL 1989, c. 104, Pt. A, §47; Pt. C, §§8 and 10; and c.
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508, §84 and 3, is repealed and the following enacted in
its place:

1. Districts. The municipal legislative body may
designate development districts within the boundaries of
the municipality. Before designating a district, the munici-
pal legislative body or the municipal legislative body’s desig-
nee shall hold at least one public hearing. Notice of the
hearing must be published at least 10 days before the hear-
ing in a newspaper of general circulation within the munici-
pality.

A. At least 25%, by area, of the real property within

a development district must meet at least one of the

following criteria:

(1) Must be a blighted area;

(2) Must be in need of rehabilitation, redevel-
opment or conservation work; or

(3) Must be suitable for industrial sites.

B. The total area of a single development district
may not exceed 2% of the total acreage of the mu-
nicipality. All development districts may not exceed
5% of the total acreage of the municipality. The
boundaries of a development district may be altered

only after meeting the requirements for adoption un-
der this subsection,

C. The aggregate value of equalized taxable prop-
erty, as defined in Title 36, sections 208 and 305, of a
tax increment financing district determined as of the
April 1st preceding the date the designation of the
district becomes effective, plus all existing tax incre-
ment financing districts determined as of the April
1st preceding the date the designation of each such

district became effective, may not exceed 5% of the

total value of equalized taxable property within the
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(2) The development program must be com-
pleted within S years of the designation of the
tax_increment financing district by the Com-
missioner of Economic and Community De-

velopment.

F. Before final designation of a tax increment fi-
nancing district, the Commissioner of Economic and

Community Development shall review the proposal

to ensure that the proposal complies with statutory
requirements and shall identify tax shifts within the

county where the tax increment financing district will
be designated. A designation under this subsection
is effective upon approval by the municipal legislative
body and, for tax increment financing districts, upon
approval by the Commissioner of Economic and Com-
munity Development. If the municipality has a char-
ter, the designation of a development district must
not be in conflict with the provisions of the municipal
charter.

Sec. 7. 30-A MRSA §5254, sub-§1, as amended
by PL 1989, c. 104, Pt. A, §48 and Pt. C, §§8 and 10, is
further amended to read:

1. Captured assessed value. The municipality
may retain all or part of the tax increment of a tax incre-
ment financing district for the purpose of financing the
development program. The amount of tax increment to
be retained shei-be is determined by designating the
amount of captured assessed value to be retained. When
a development program for a tax increment financing
district is adopted, the municipal legislative body shall
adopt a statement of the percentage of captured assessed
value to be retained in accordance with the develop-

ment program. Onee-adopted;—the The statement of
percentage may ealy—be—éeefeased—m—sabsequeﬁt—yeerﬂ-

establish a specific percentage or percentages or may

municipality as of the April 1st preceding the date

describe a method or formula for determination of the

the designation of the development district becomes

percentage. The municipal assessor shall certify the amount

effective.

D. The aggregate value of indebtedness financed by
the proceeds from tax increment financing districts
within any county may not exceed $50,000,000.

E. The designation of captured assessed value of
property within a tax increment financing district is
subiject to the following limitations.

(1) The Commissioner of Economic and Com-
munity Development shall adopt rules neces-
sary to allocate or apportion the designation of
captured assessed value of property within tax
increment financing districts in accordance with

of the captured assessed value to the municipality each
year.

Sec. 8. 30-A MRSA §5254, sub-§§2 and 3, as
amended by PL 1989, c. 104, Pt. C, §§8 and 10, are
further amended to read:

2. Original assessed value. Ypen On or after
formation of a tax increment financing district, the as-
sessor of the municipality in which it is located shall, on
request of the municipal legislative body, certify the original
assessed value of the taxable real property within the
boundaries of the tax increment financing district. Each
year thereafter, after the formation of a tax increment
financing district, the municipal assessor shall certify the

these limitations.
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amount by which the assessed value has increased or
decreased from the original value.
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3. Development programA fund; tax increment
revenues, If a municipality has elected to retain all or a
percentage of the retained captured assessed value un-
der subsection 1, # the municipality shall:

A. Establish a development sinking program fund

ehapter;-and that consists of the following:

(1) A development sinking fund account that
is pledged to and charged with the payment of

the interest and principal as the interest and
principal fall due and the necessary charges of

paying interest and principal on any notes,
bonds or other evidences of indebtedness that

were issued to fund or refund the cost of the
development program fund; and

(2) A project cost account that is pledged to
and charged with the payment of project costs

as outlined in the financial plan and are paid in
a_manner _other than as described in

subparagraph (1);

B. Annually set aside all tax increment revenues on
retained captured assessed values payable to the mu-
nicipality for public purposes and deposit them all
tax increment revenues to the eredit-ef-the appropri-
ate development sipking program fund- account in
the following priority:

(1) To the development sinking fund account,

an_amount sufficient, together with estimated
future revenues to be deposited to the account

and earnings on the amount, to satisfy all an-

nual debt service on bonds and notes issued
under section 5257 and the financial plan; and

(2) To the project cost account, an amount
sufficient, together with estimated future rev-
enues to be deposited to the account and earn-
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part of the retained captured assessed value as speci-

fied by the municipality.

Sec. 9. 30-A MRSA §5255, sub-§1, YA, as
amended by PL 1989, c. 104, Pt. C, §§8 and 10, is fur-
ther amended to read:

A. A development assessment upon lots or property
within the development district. The assessment sheit
must be made upon lots or property that have been
benefited by improvements constructed or created
under the development program and may not exceed
a just and equitable proportionate share of the cost
of the improvement. All revenues from assessments
under this paragraph sheli-be are paid into the ap-
propriate development sinking fund program account;

Sec. 10. 30-A MRSA §5257, as amended by
PL 1989, c. 508, §6, is further amended to read:

§5257. Financing

The legislative body of a municipality may autho-
rize, issue and sell bonds, including, but not limited to,
general obligation or revenue bonds or notes, which mature
within 20 years from the date of issue, to finance all
project costs needed to carry out the development pro-
gram within the development district. The municipal
officers authorized to issue sweh the bonds or notes may
borrow money in anticipation of theit the sale of the
bonds for a period of up to 3 years by issuing temporary
notes and notes in renewal thereef of the bonds. All
revenues derived under section 5254 or under section
5255, subsection 1; received by the municipality shei-be
are pledged for the payment of the ineurred-indebted-
pess activities described in the development program and
used to reduce or cancel the taxes;-whiek that may oth-
erwise be required to be expended for that purpose. The
notes, bonds or other forms of financing skalt may not
be included when computing the municipality’s net debt.
Nothing in this section restricts the ability of the munici-
pality to raise revenue for the payment of project costs
in any manner otherwise authorized by law.

See title page for effective date.

ings on the amount, to satisfy all annual project

costs to be paid from the account;

C. Be permitted to make transfers between develop-
ment program fund accounts as required, provided
that the transfers do not result in a balance in the

development sinking fund account that is insufficient
to cover the annual obligations of that account; and

D. Annually return to _the municipal general fund

any tax increment revenues in excess of those esti-
mated to be required to satisfy the obligations of the

development sinking fund account. The correspond-
ing amount of local valuation may not be included as
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CHAPTER 432
S.P. 443 - L.D. 1187

An Act to Amend and Clarify the Definition of
Earnable Compensation in the Maine State
Retirement System Laws

Be it enacted by the People of the State of Maine
as follows:

5 MRSA §17001, sub-§13, 1B, as amended by
PL 1985, c. 801, §§5 and 7, is further amended to read:



