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Sec. 9. 24·A MRSA §1101, as amended by PL 
1989, c. 846, Pt. B, §1 and affected by Pt. E, §4, is 
repealed and the following enacted in its place: 

§1101. Scope of chapter 

1. Subject to subsection 2 and section 1137, this 
chapter applies to all insurers except life or health insur
ers that transact business of a type described in section 
409, subsection 3. 

2. Each domestic all lines insurer, as defined in 
section 409, subsection 2, shall, for accounting and fi
nancing purposes, establish and maintain distinct accounts 
dedicated eXClusively to the insurance it transacts under 
its life or health insurance authority and to the remain
der of its business. Each account must include reserves 
and surplus funds adequate to financially support the 

. underwriting activity. All assets allocated to life accounts 
and health accounts are subject to chapter 13-A rather 
than this chapter. The books and records of any insurer 
writing more than one kind of business must reflect the 
assets and operations relating to each underwriting ac
tivity in detail sufficient to demonstrate compliance with 
this chapter and chapter 13-A. 

Sec. 10. 24·A MRSA §1151, as repealed and 
replaced by PL 1989, c. 846, Pt. B, §8 and affected by 
Pt. E, §4, is amended to read: 

§1151. Scope of chapter 

Except as provided in sections 1101 and 1161, this 
chapter applies only to ~ domestic iaStlfers life or health 
insurer that traasaet transacts business elfeh:lsi'lely of a 
type described in seetioas 792, 793 or 794, or aay eora 
Biaatios of those tyf'es section 409, subsection 3. 

Sec. 11. 24·A MRSA §2452 is enacted to read: 

§2452. Employee benefit excess insurance; nondiscrimi
nation; prohibited clauses 

1. Discrimination prohibited. A policy of em
ployee benefit excess insurance may not discriminate unfairly 
among or against beneficiaries of the underlying benefit 
plan, or treat conditions related to the Human Immuno
deficiency Virus, or HIV, more restrictively than other 
sicknesses or disabling conditions. 

2. Commutation clause. A policy of employee ben
efit excess insurance may not contain a commutation clause 
that extinguishes the excess carrier's gross claims liability to 
the insured person through the recapture of loss reserves, 
unless the policy contains a provision giving the insured the 
option of requiring that the funds transferred in support of 
such a commutation have been evaluated by a qualified 
health actuary who is a member of the American Academy 
of Actuaries and has certified that the aggregate value of 
reserves to be recaptured are reasonably adequate to dis
charge the insured's expected liability for future costs of the 
health benefits covered by the excess policy. 
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3. Review. An employee benefit excess insurance 
form is not exempt from the review provisions otherwise 
applicable under section 2412 on the ground that the 
form is designed for insurance on a particular subject. 

See title page for effective date. 

CHAPTER 386 

S.P. 608· L.D. 1612 

An Act to Revise the Laws Governing 
Banking Institutions 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 9·B MRSA §334, sub·§1, as amended 
by PL 1981, c. 352, §3, is further amended to read: 

1. Superintendent's approval. A financial institu
tion or a service corporation wholly owned by one or 
more financial institutions al:lthori2ea to ao lmsiaess is 
this State may establish or participate in the estaBlish 
raet* use of a satellite or off-premise facility, as defined 
in section 131; f'fO'/iaea that ao sl:leh faeility shall be 
estaBlishea. A financial institution or service corpora
tion may not establish a satellite facility without prior 
approval of the superintendent, pursuant to section 336. 

Sec. 2. 9·B MRSA §334, sub·§4, as amended 
by PL 1985, c. 647, §4, is repealed and the following 
enacted in its place: 

4. Use of established facilities by additional in
stitutions. A satellite facility established under this chapter 
must be made available for use by other financial insti
tutions authorized to do business in this State. The su
perintendent may not approve the establishment of any 
satellite facility unless all financial institutions using the 
facility have equal access to the facility. When a facility 
is shared, the identification and promotion of that facil
ity must be generic to the facility or network system, not 
to a specific financial institution. 

Sec. 3. 9·B MRSA §334, sub·§5, as amended 
by PL 1983, c. 614, §1, is amended to read: 

5. Location of facilities on premises. Nothing 
shaH may preclude a financial institution from locating 
an electronic terminal on the premises of its main office 
or of a branch office for its customers' convenience. Ae
eess By other fiaaaeial iastitl:ltioas to sl:Ieh oa f'reraise 
faeilities shall Be at the aiseretioa of saia fiaaaeial iasti· 
Httiett: At the discretion of that financial institution, cus
tomers of other financial institutions may have access to 
those on-premise facilities. 

An on-premise facility is a facility wftieB that is located physi. 
cally on the premises of a main office or branch or one 
wftieB that is an extension of or ancillary to an existing main 
office or branch. Only one ancillary or extended facility is 
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permitted at each main office or branch. For purposes of 
this section, a facility is considered ffi-Be ancillary to or an 
extension of an existing office if it is situated on the parcel 
of land on which the branch or main office is located and 
not across a public way, or within 500 feet, whichever is 
greater, and not operational from within the confines of 
another establishment. 

Sec. 4. 9-B MRSA §334, sub-§6 is enacted to 
read: 

6. Notification required. A financial institution 
participating in the use or discontinuing the use of a 
satellite facility or network system must provide notice 
to the superintendent in the form and manner and con
taining the information required by the superintendent. 

Sec. 5. 9-B MRSA §342, sub-§1, 'UA, as amended 
by PL 1991, c. 34, §2, is further amended to read: 

A. At an annual meeting or a special meeting called 
for that purpose, 51% or more of the members or 
shareholders pfeseat aaa 'iotiag casting votes in per
son or by proxy must approve of the conversion. No
tice of the meeting must be mailed to each member 
or shareholder aot less thaa 21:) aOf at least 30 and 
not more than :;g 60 days prior to the date of the 
meeting at the member's or shareholder's last known 
address as shown on the books of the institution. 

Sec. 6. 9-B MRSA §342, sub·§1, 'UB, as en-
acted by PL 1975, c. 500, §1, is amended to read: 

B. At the meeting required in paragraph A, the mem
bers or shareholders shall vote upon directors who 
shall be the directors of the state-chartered institu· 
tion after conversion becomes effective; and also vote 
upon corporators if a board of corporators is to be 
established for the resulting state-chartered institu
tion is to 1ge a ffltttttal sa'tiags 19aak. 

Sec. 7. 9-B MRSA §355, first 'U, as enacted by 
PL 1975, c. 500, § 1, is amended to read: 

A financial institution organized under the laws of 
this State may acquire all Of sttl9staatially all of the as
sets of, or assume the liabilities of, any other financial 
institution authorized to do business in this State, in ac
cordance with the procedures and subject to the condi
tions and limitations set forth belowt! 

Sec. 8. 9·B MRSA §355, sub.§1, as amended 
by PL 1979, c. 663, §40, is further amended to read: 

1. Adoption of a plan. The board of directors of 
the acquiring or assuming institution and the board of 
directors of the transferring institution shall adopt, by 
majority vote, a plan for stfeft acquisition, assumption or 
sale on stfeft terms as shall 1ge that are mutually agreed 
upon. The plan shaH must include: 
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A. The names and types of the institutions involved; 

B. A statement setting forth the material terms of 
the proposed acquisition, assumption or sale, includ
ing, if applicable, the plan for disposition of all assets 
and liabilities not subject to the plan; 

C. A statement, if applicable, of the plan governing 
liquidation of the transferring institution pursuant to 
section 364 upon execution of the plan, with saitl that 
liquidation being a required provision of the plan; 

D. A statement that the entire transaction is subject 
to written approval of the superintendent; and, if the 
transaction involves all or substantially all of the as
sets or liabilities of the transferring institution, the 
approval of the transferring institution's stockhold
ers, corporators; or members; 

E. If a stock institution is the transferring institution 
and the proposed sale is not ffi-Be for cash, a clear 
and concise statement that stockholders of saitl the 
institution voting against the proposed sale are en
titled to rights set forth in section 352, subsection 5; 
and 

F. The proposed effective date of stfeft the acquisi
tion, assumption or sale and Stte8 all other informa
tion and provisions as fflay 1ge that are necessary to 
execute the transaction; or as may 1ge that are re
quired by the superintendent. 

Sec. 9. 9·B MRSA §355, sub·§3, as enacted 
by PL 1975, c. 500, § 1, is amended to read: 

3. Vote of stockholders, corporators or memo 
bers. =F8e If the transaction involves all or substantially 
all of the assets or liabilities of the transferring institu
tion, the plan of acquisition, assumption or sale s8ttH 
must be presented to the stockholders, corporators; or 
members of the transferring institution for their approval. 
If the transferring institution is a stock institution, stfeft 
approval s8ttH must be obtained in accordance with sec
tion 352, subsection 3; tltl&; if the transferring institu
tion is a mutual institution, approval s8aH must be ob
tained in accordance with section 353, subsection 3. 

Sec. 10. 9-B MRSA §355, sub-§8 is enacted 
to read: 

8. Applicability. This section does not apply to a 
transfer of assets of a financial institution in the ordi
nary course of business that does not include any as
sumption of deposit liabilities. 

Sec. 11. 9·B MRSA §365, sub-§10, as enacted 
by PL 1991, c. 34, §5, is amended to read: 

10. Procedures in liquidation. When the super
intendent appoints the Federal Deposit Insurance Cor-
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poration as receiver, federal law prescribes the proce· 
dures that the Federal Deposit Insurance Corporation 
follows in liquidation of the insolvent bank. When an 
insolvent stock institution or an insolvent mutual institu· 
tion is liquidated, assets must be distributed in the fol· 
lowing priority: 

A First, the payment of the costs and expenses of 
the liquidation; 

B. Second, the payment of claims for deposits, in· 
cluding, but not limited to, the claims of depositors 
in a mutual institution for the return of their depos-
~ 

C. Third, the payment of all debts, claims and obli
gations owed by the institution and not accorded pri
ority pursuant to paragraphs A and Bj 

D. Fourth, the payment of claims otherwise proper 
that were not filed within the prescribed time; and 

E. Fifth, the payment of any obligation expressly 
subordinated to deposits and to claims entitled to the 
priority established by paragraphs A and B. 

Any funds remaining must be divided among the stock
holders in a stock institution according to their respective 
interests or, in the case of a mutual institution, pro rata 
among the depositors in proportion to the respective 
amount of their deposits. 

Interest must be given the same priority as the claim on 
which it is based, but interest may not be paid on any claim 
until the principal of all claims within the same class and all 
higher-priority classes has been paid or adequately provided 
for in full. 

Sec. 12. 9·B MRSA §445, sub·§I, as amended 
by PL 1983, c. 63, §3, is further amended to read: 

1. Authorization. A financial institution may fefm 
establish, acquire or invest in the capital stock, obliga
tions or other securities of a service corporation, as de
fined in section 131, or otherwise participate in or utilize 
the service of such a corporation. Except as provided in 
subsection 5, a financial institution may not establish or 
acquire a service corporation without prior approval of 
the superintendent pursuant to section 252. 

Sec. 13. 9·B MRSA §445, sub·§2, as amended 
by PL 1975, c. 666, §20, is further amended to read: 

2. Limitations. The stock of a service corpora
tion formed pursuant to this section sfteH may be owned 
only by institutions engaged in the business of banking. 
The aggregate investment of a financial institution in 
stteft those service corporations sfteH may not exceed :SQ 
~ 50% of its total capital and reserves or its total 
surplus account. For purposes of applying the legal lending 
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limit prescribed in this Title, a financial institution's in
vestment in a service corporation, if majority owned, must 
be consolidated with the financial institution on a line
for-line basis proportionate to the financial institution's 
ownership interest in the service corporation. 

Sec. 14. 9·B MRSA §445, sub·§4, as amended 
by PL 1983, c. 63, §4, is further amended to read: 

4. Ownership. A service corporation formed pur
suant to this section may be owned by i! one or more 
institutions engaged in the business of banking; f'ft'wided 
ffltM !f the superintendent saslI Sf'f'f07/6 SHea jOi8t @.: 
proves that ownership in accordance with section 252. 
In approving or disapproving jetffl ownership of a sub
sidiary, the superintendent may, in addition to the crite
ria set forth in section 253, consider the type of institu
tions making application; and the competitive effect of 
SHea jOi8t that ownership. An application for approval 
required by this subsection is not complete unless ac
companied by an application fee to be credited and used 
as provided in section 214. 

Sec. 15. 9·B MRSA §445, sub·§5 is enacted 
to read: 

5. Exception for debt-acquired real property. 
Notwithstanding subsection 1, a financial institution may 
establish, acquire or invest in one or more service cor
porations whose sole purpose is to hold interest in real 
property acquired in satisfaction of a debt provided that: 

A At least 30 days prior to the establishment or 
acquisition of any such service corporation, notice 
must be provided to the superintendent in a manner 
and containing such information as requiredj and 

B. The service corporation holds property not in
tended for real estate investment purposes and it is 
expected that the property will be disposed of in a 
timely fashion. 

A financial institution that has submitted notice pursuant 
to this subsection may thereafter establish, acquire or in
vest in additional service corporations operated for similar 
purposes provided that the financial institution notifies the 
superintendent in writing within 14 days after doing so. The 
notice must be in the manner and containing such informa
tion as required by the superintendent. Any filing made 
pursuant to this subsection must be accompanied by a fee 
as prescribed by the superintendent. 

Sec. 16. 9-B MRSA §467, sub·§2, as enacted 
by PL 1975, c. 500, §1, is amended to read: 

2. Other outside business interests. No tr6sSHfer 
or sSSiStS8t tresSHf6r A policy-making officer of a fi
nancial institution sfteH may not engage in, directly or 
indirectly, any other business or occupation without the 
consent of a majority of the directors, evidenced by a 
duly recorded resolution. 
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Sec. 17. 9-B MRSA §526 is enacted to read: 

§526. Pledge of assets for deposits 

A savings bank does not have the powers to pledge 
or hypothecate any of its assets as security for deposits 
made with it, except for the following deposits: 

1. Public funds. Federal, state, county or munici
pal funds, United States postmaster funds, postal funds 
or other public funds; 

2. Receivership funds. Funds deposited by the 
superintendent as receiver of an institution of which the 
superintendent has, pursuant to law, taken possession; 
and 

3. Fiduciary funds. Funds deposited by a savings 
bank in its own bank that are being held by the savings 
bank in a fiduciary capacity. 

Sec. 18. 9-B MRSA §534, sub-§2, as amended 
by PL 1991, c. 34, §12, is further amended to read: 

2. Limitations. Loans made pursuant to this 
section are subject to lending limits set forth in sec
tion 439-A. The aggregate amount of loans made 
pursuant to this section Bad seelioa S3S may not exceed 
40% of deposits assets. 

Sec. 19. 9-B MRSA §535, sub-§2, '\lA, as 
amended by PL 1981, c. 646, §3, is repealed. 

Sec. 20. 9-B MRSA §539, sub-§l, as enacted 
by PL 1975, c. 500, §1, is amended to read: 

1. Limitation. After tHe effeetp.'e dBte of tHis eaBpter 
October 1, 1975, the aggregate total of all loans made 
by a savings bank under this Title sHaH may not exceed 
100% of the its total of its deposits aad l:1adivided prof 
tfs assets, as determined by the superintendent. In de
termining the aggregate of loans hereunder, there sHaH 
must be excluded mortgage loans backing any security 
in the issuance of which the association participates pur
suant to section 413. 

Sec. 21. 9-B MRSA §735, sub-§2, '\lA, as 
amended by PL 1981, c. 646, §1O, is repealed. 

Sec. 22. 9-B MRSA §812, sub-§2, as enacted 
by PL 1975, c. 500, §1, is amended to read: 

2. Application to organize. The organizers shall 
file with the superintendent an application to organize a 
credit union, together with Stteft copies Btl that the su
perintendent fIlay reql:1ire. Tae orgaail':ers requires and 
shall agree to be bound by tfs the terms ~ of that 
application. The application sHaH must state: 
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A. The name by which the credit union sfta.H will be 
known, which aBfIle saBlI must include the words 
"credit union"; 

B. The proposed location of its principal office; 

C. The names and addresses of subscribers to the 
application; and the number of shares subscribed for 
by each; 

D. The proposed field of membership; as defined in 
section 814; and 

E. 8tteft All other information Btl that the superin
tendent fIlay deefll determines necessary and appro
priate. 

Ne An application for permission to organize a 
credit union saall Be deeflled is not considered complete 
unless accompanied by an application fee ~ pay
able to the Treasurer of State; to be credited and used 
as provided in section 214. The superintendent shall 
establish the amount of the fee according to different 
application requirements, but in no instance may it ex
ceed $1,000. 

Sec. 23. 9-B MRSA §845, sub-§2, as enacted 
by PL 1975, c. 500, § 1, is amended to read: 

2. Loan officers. 

A. WHea so provided By tae Bylaws, tHe eredit 60ffi 
raiHee The board of directors may appoint one or 
more loan officers '",ao fIlay reeei're sl:1ea 60fllpeasa 
tioa as fIlBy Be pnnided by tae Board of direetors. 

B. The eredit 60fllfllittee board of directors may del
egate to the loan officer or officers stteft the author
ity Btl that is within the limits set fer tae 60fllfllittee By 
tae Board of direetors, as it fIlay'<'Ote established un
der a written loan policy. The authority granted to 
any loan officer sHaH must be reported to aad in
cluded in the minutes of the meetings of the board 
of directors. 

C. Ne!!! loan officer sHaH may not disapprove any 
loan application, but shall refer stteft those applica
tions to the board of directors or the full credit com
mittee. :AH Each loan effieeffl officer shall furnish to 
the board of directors or credit committee a record 
of each application acted upon by hlm that loan offi
~ at the next meeting of said the board of directors 
or committee after the date of filing of the applica
tion #lefefef. No !!! loan officer saBlI aB'le Bl:1taority 
ffi may not disburse funds of the credit union for any 
loan approved by hlm that loan officer in fiis the ca
pacity as loan officer. 

Sec. 24. 9-B MRSA §862, sub-§5 is enacted 
to read: 
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5. Federal Home Loan Bank membership. A 
credit union may become a member and stockholder in 
a Federal Home Loan Bank within the Federal Home 
Loan Bank district where that credit union is situated. 

Sec. 25. 9·B MRSA §862, last ~, as enacted 
by PL 1975, c. 500, § 1, is amended to read: 

Nothing contained in this section shaH may be con
strued as authorizing a credit union to purchase or in
vest in the stock of any corporation,except for the pur
chase of stock in the Federal Home Loan Bank for pur
poses of establishing membership in that system. 

Sec. 26. 9-B MRSA §1011, sub-§4, as amended 
by PL 1985, c. 642, §3, is further amended to read: 

4. Control. A company shall Be seemes to eoa 
ffel controls another company (refeffes , referred to in 
this chapter as a "sI:IBsisiary") "subsidiary," if it owns 
25% or more of the voting shares of the subsidiary or if 
under the federal Bank Holding Company Act of 1956, 
as amended, under seetioa 497 or 498 of the Natioaal 
HOI:Isiag Aet the federal Home Owners' Loan Act, Sec
tion 1467A, as amended, or under the Federal Deposit 
Insurance Act, as amended, or regulations or policy state
ments issued thereunder, it that company is presumed 
to control the subsidiary or a determination has been 
made by the superintendent that it the company exer
cises a controlling influence over the management and 
policies of the subsidiary. 

Sec. 27. 9-B MRSA §1019-A, as enacted by PL 
1987, c. 90, §4, is amended to read: 

§1019·A. Notification of superintendent; purchase of own 
shares 

A Maine financial institution holding company shall 
aotify the sI:Ifl6riateaseat at least 19 BI:Isia6ss says Be 
fore issl:liag flreferres stoek or 68flital aotes or seBea 
tl:lres with aa origiaal matl:lrity of 3 years or greater. A 
eoflY of aay Uaites States Seel:lrities aas &:ehaage Com 
missioa filiags, flfi'/ate fllaeemeat memoraasa or other 
soel:lmeats seseriBiag the flfOflOS6S issl:le to flot6atial 
iwt'estors sliaH B6 flrO't'is6s witli tliat aotifieBtioa. pro
vide the superintendent with prior notification regarding 
the following transactions: 

1. Issuance of stock, capital notes or debentures. 
The issuance of preferred stock, capital notes or deben
tures with an original maturity of 3 years or greater. 
Notice must be provided at least 10 days prior to issu
ance and must contain a copy of any United States Se
curities and Exchange Commission filings, private place
ment memoranda or other documents describing the pro
posed issue to potential investors; and 

2. Purchase of own capital stock. The purchase 
of shares of any type of its own capital stock. Notice 
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must contain such information as required by the super
intendent. 

Sec. 28. 14 MRSA §2602, sub·§9 is amended 
to read: 

9. Safe deposit box. By reason of the renting as a 
national bank, trust company, savings bank, savings and 
loan association, credit union or safe deposit company 
of any safe deposit box or on account of the contents 
thereof; and 

See title page for effective date. 

CHAPTER 387 

H.P. 86 • L.D. 121 

An Act to Implement the Recommendations of the 
Travel Information Advisory Council Concerning 

Informational Signs 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 23 MRSA §1913.A, sub-§2, ~~D and 
E, as enacted by PL 1981, c. 318, §3, are amended to 
read: 

D. Signs erected by nonprofit historical and cultural 
institutions. Each institution which has certified its 
nonprofit status with the commissioner, may erect 
not more than 2 signs with a surface area not to 
exceed 50 square feet per sign; aae 

E. Signs bearing political messages;; and 

Sec. 2. 23 MRSA §1913-A, sub-§2, ~F is en
acted to read: 

F. Signs erected by growers of fresh fruit and veg
etable crops advertising those fresh fruits and veg
etable crops when crops are offered for sale on pre
mises where those crops are grown from June 15th 
to November 1st of each year. Signs may advertise 
only those fruits and vegetables that are available for 
immediate purchase. A grower may not erect more 
than 4 signs. A sign may not exceed 8 square feet in 
size and must be located within 5 miles of the farm 
stand. 

The signs must be erected on private property with 
the landowner's written consent, except that the signs 
may be erected within but at the edge of the right-of
ways of highways that receive no federal aid. 

See title page for effective date. 


