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PUBLIC LAWS, FIRST REGULAR SESSION -1991 

licensee with adequate notice of the conference and of the 
issues to be discussed. The complainant may attend and may 
be accompanied by legal counsel and one other person. The 
conference sbaH must be conducted in executive session ofthe 
board, unless otherwise requested by the licensee. Before the 
board decides what action to take at the conference or as a 
result of the conference, the board shall give the complainant 
a reasonable opportunity to speak. Statements made at the 
conference may not be introduced at a subsequent formal 
hearing unless all parties consent. The complainant, the 
licensee or either of their representatives shall maintain the 
confidentiality of the conference. 

If the board finds that the factual basis of the complaint is true 
and is of sufficient gravity towarrantfurther action, it may take 
any of the following actions it tieeffls determines appropriate: 

A. With the consent ofthe licensee,enter intoa consent 
agreement which fixes the period and terms of proba
tion best adapted to protect the pu blic health and safety 
and to rehabilitate or educate the licensee. A consent 
agreement may be used to terminate a complaint 
investigation, if entered into by the board, the licensee 
and the Attorney General's office; 

B. In consideration for acceptance of a voluntary 
surrender of the license, negotiate stipulations, includ
ing terms and conditions for reinstatement, which en
sure protection of the public health and safety and 
which serve to rehabilitate or educate the licensee. 
These stipulations sbaH may be set forth only in a 
consent agreement signed by the board, the licensee 
and the Attorney General's office; 

C. If the board concludes that modification or 
nonrenewal of the license might be in order, the board 
shall hold an adjudicatory hearing in accordance with 
the provisions of the Maine Administrative Procedure 
Act, Title 5, chapter 375, subchapter IV; or 

D. If the board concludes that suspension or revoca
tion of the license is in order, the board shall file a 
complaint in the Administrative Court in accordance 
with Title 4, chapter 25. 

See title page for effective date. 

CHAPTER 187 

H.P. 572 - L.D. 823 

An Act to Amend the Wrongful Death Laws 

Be it enacted by the People of the State of Maine 
as follows: 

18-A MRSA §2-804, sub-§(b), as amended by 
PL 1989, c. 340, is further amended to read: 
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CHAPTER 188 

(b) Every such action sflaH must be brought by and 
in the name of the personal representative ofthe deceased 
person, and the amount recovered in every such action, 
except as otherwise provided, sftt!.H..be ~ for the exclusive 
benefit of the surviving spouse, if no minor children, and 
of the children if no surviving spouse, and one-halffor the 
exclusive benefit of the surviving spouse and one-half for 
the exclusive benefit of the minor children to be divided 
equally among them, if there are both surviving spouse 
and minor children, and to the deceased's heirs to be 
distributed as provided in section 2-106, if there is neither 
surviving spouse nor minor children. The jury may give 
such damages as it SHall seem deems a fair and just 
compensation with reference to the pecuniary injuries 
resulting from such death to the persons for whose benefit 
the action is brought, and in addition thereto shall give 
such damages as will compensate the estate of the de
ceased person for reasonable expenses of medical, surgi
cal and hospital care and treatment and for reasonable 
funeral expenses, and in addition thereto may give dam
ages not exceeding $75,000 for the loss of comfort, society 
and companionship of the deceased, including any dam
ages for emotional distress arising from the same facts as 
those constituting the underlying claim, to the persons for 
whose benefit the action is brought, and in addition thereto 
may give punitive damages not exceeding $75,000, pro
vided that the action sIiftIl-be ~ commenced within 2 years 
after the decedent's death. If a claim under this section 
is settled without an action having been commenced, the 
amount paid in settlement sflaH must be distributed as 
provided in this subsection. No settlement on behalf of 
minor children sItal:l-be ~ valid unless approved by the 
court, as provided in Title 14, section 1605. 

See title page for effective date. 

CHAPTER 188 

S.P. 559 - L.D.1463 

An Act to Reconcile Dates Barring Claims in 
the Probate Code 

Be it enacted by the People of the State of Maine 
as follows: 

18-A MRSA §3-1006, as amended byPL 1989, c. 
661, §8, is further amended to read: 

§3-1006. Limitations on actions and proceedings against 
distributees 

Unless previously adjudicated in a formal testacy 
proceeding or in a proceeding settling the accounts of a 
personal representative or otherwise barred, the claim of 
any claimant to recover from a distributee who is liable to 
pay the claim, and the right of an heir or devisee, or of a 
successor personal representative acting in their behalf, to 
recover property improperly distributed or its value from 


