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CHAPTER 66 

oil, #2 fuel oil, kerosene, jet fuel and diesel fuel, is assessed on 
the transfer ofthose products by oil terminal facility licensees, 
as defined in section 542, subsection 7. These fees must be 
paid monthly by the oil terminal facility licensees on the basis 
of records certified to the commissioner and credited to the 
Ground Water Oil Clean-up Fund upon receipt by the depart
ment, except that the commissioner shall transfer the amount 
ofthese fees in excess of3¢ per barrel of gasoline and 2¢ per 
barrel of refined petroleum products and their by-products, 
other than gasoline and liquid asphalt, as follows. 

A. Sixty-two and one half percent ofthe excess must be 
transferred to the Finance Authority of Maine for 
deposit in the Underground Oil Storage Replacement 
Fund. 

B. Thirty-seven and one half percent ofthe excess must 
be transferred to the Maine State Housing Authority 
for deposit in the Housing Opportunities for Maine 
Fund to be used initially for loans and grants to finance 
the costs of removal, disposal, replacement or aban
donment of underground oil storage facilities and tanks 
located on owner-occupied or residential rental prop
erty, which facilities and tanks have been identified by 
the department as leaking or posing an environmental 
threat or as having been abandoned. 

After an aggregate sum of$5,000,000 has been transferred to 
the Finance Authority of Maine and an aggregate sum of 
$3,000,000 has been transferred to the Maine State Housing 
Authority pursuant to this subsection, the per barrel fee 
assessed pursuant to this subsection must be reduced by 6£ 
per barrel. 

This subsection is effective December 31, 1999. 

6-A. ReimbursementstotheGroundWaterOil Clean
up Fund. The commissioner shall seek recovery for the use of 
the fund of all sums expended from the fund, including 
overdrafts, for the purposes described in subsection 5, para
graphs B, D, E and G, or for other damage incurred by the 
State, in connection with a prohibited discharge, including 
interest computed at 15% a year from the date of expenditure, 
unless the commissioner finds the amount involved too small 
or the likelihood of success too uncertain. Requests for 
reimbursement to the fund if not paid within 30 days of 
demand must be turned over to the Attorney General for 
collection. 

This subsection is effective December 31, 1999. 

Sec. C-2. 38 MRSA §§570-I and 570-J are enacted 
to read: 

§S70-I. Budget approval 

The commissioner shall submit budget recommenda
tions for disbursements from the fund in accordance with 
section 569, subsection 5, paragraphs A, C, F and G for each 
biennium. The budget must be submitted in accordance with 
Title 5, sections 1663 to 1666. The State Controller shall 
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authorize expenditures from the fund as approved by the 
commissioner. Expenditures pursuant to section 569, su bsec
tion 5, paragraphs B, D and E may be made as authorized by 
the State Controller following approval by the commissioner. 

This section is effective December 31, 1999. 

§S70-J. Personnel and equipment 

The commissioner shall establish and maintain at ap
propriate locations employees and equipment that, in the 
commissioner's judgment, are necessary to carry out this 
subchapter. The commissioner, subject to the Civil Service 
Law, may employ personnel necessary to carry out the pur
poses ofthis su bchapter and shall prescribe the du ties ofthose 
employees. The salaries of those employees and the cost of 
that equipment must be paid from the Ground Water Oil 
Clean-up Fund established by this subchapter. 

This section is effective December 31, 1999. 

PARTD 

Legislative intent. The purpose of this Act is to 
resolve conflicts created by 2 or more chapters of Public Law 
1989 that amended or affected the same section, subsection, 
paragraph or subparagraph without reference to each other. 
Each conflict is resolved by reading the public law chapters 
together, consistent with the legislative purpose and intent for 
each chapter. Hany Act of the 115th Legislature amends or 
affects the same section, subsection, paragraph or 
subparagraph without reference to this Act, and the statutory 
provisions can not be read together, it is the intent of the 
Legislature that the provisions ofthe other Act be given effect 
over the provisions of this Act. 

Emergency clause. In viewofthe emergency cited in 
the preamble, this Act takes effect when approved. 

Effective May 1, 1991. 

CHAPTER 67 

S.P. 260 - L.D. 718 

An Act to Protect the Confidentiality of 
Library Records at Libraries of the 

University of Maine System 

Be it enacted by the People of the State of Maine as 
follows: 

27MRSA§121, first~,asenacted byPL 1983, c. 208, 
is amended to read: 

Records maintained by any public municipal library, 
including the Maine S ta te Library and Ii braries of the U niver
sity of Maine System and the Maine Maritime Academy, 
wftieft that contain information relating to the identity of a 
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library patron relative to the patron's use of books or other 
materials at the library, sball--be are confidential. Those 
records may only be released with the express written permis
sion of the patron involved or as the result of a court order. 

See title page for effective date. 

CHAPTER 68 

S.P. 277 - L.D. 736 

An Act to Amend the Laws Concerning 
the Aeronautical Functions Investigation 

Be it enacted by the People of the State of Maine as 
follows: 

6 MRSA §17, sub-§7, as enacted by PL 1977, c. 678, 
§30, is amended to read: 

7. Investigation. 1ft'lestigate ali Assist the National 
Transportation Safety Board as needed in the investigation of 
aircraft accidents and incidents witfiffl ill. the State; 

See title page for effective date. 

CHAPTER 69 

S.P. 269 - L.D. 728 

An Act Pertaining to the Licensing of Boarding 
Care Facilities 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 22 MRSA §7802, sub-§2, ~B, as amended 
by PL 1983, c. 602, §1, is further amended to read: 

B. The terms of full licenses or approvals ~ ~ 
as follows. 

(1) Except as provided in subparagraphs (2) and 
(3), the term of all full licenses and approvals 
issued pursuant to this chapter sftalI..ee ~ for one 
year or the remaining period ofa conditional or 
provisional license that has been issued for less 
than one year. 

(2) The term of a residential child care facility 
license ~ ~ for 2 years. 

(3) The term ofa drug treatment center license 
may be for either one or 2 years. 

Sec.2. 22 MRSA§7905, sub-§l, as amended byPL 
1985, c. 770, §11, is further amended to read: 
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1. Permission to manage personal funds. No operator 
or agent of any boarding care facility sftaH may manage, hold 
or deposit in a financial institution the personal funds of any 
resident of the facility, unless the operator or agent has 
received written permission therefor from: 

A The resident, ifthe resident is flat mefltally retarded 
eH6 has no guardian, trustee or conservator; 

B. The resident's guardian, trustee or conservator, if 
stteH that person exists and can be reached; or 

C. The department, if a guardian, trustee or conserva
tor exists, but e8flfletcan not be reached, or, ifl the ease 
of a mefltal", retarded resideflt, if Sl:IeH resideflt has flO 
gl:lardiafl, trl:lstee or eoflSef'Vfltor. 

'Nhefle'"er the dej3artmeflt gives writtefl j3ermissiofl to afl 
oj3erator or ageflt to maflage, hold or dej30sit the j3ersoflal 
fl:lflds ofaRy mefltally retarded resideflts, the dej3artmeflt may 
reqtJest the Bl:lreal:l of Meatal Retardatioa, Dej3artmeat of 
Meatal Health aad Meatal Retardatioa, to dar/eloj3, iasofar as 
resol:lrees are a'lailasle, aa aj3j3roj3riate j3laa for the maaage 
meat of these fl:lads. 

Sec. 3. 22 MRSA §7905, sub-§3, as enacted by PL 
1975, c. 719, §6, is amended to read: 

3. Depositing personal funds. The department may 
require an operator or agent of a boarding care facility to 
deposit in a financial institution the personal funds of a 
resident, if~ the resident has a guardian, trustee or conservator 
who can not be reached. 

A. The resideflt has a gl:lardiaa, trl:lstee or eoflSef'lator 
who eaflflot se reaehed; or, 

B. 1fl the ease of a meatally retarded resideat, the 
resideflt has flO gl:lardiaa, trl:lstee or eoflSef'l'ator. 

Sec. 4. 22 MRSA §7922, sub-§l, as enacted by PL 
1981, c. 445, is amended to read: 

1. Long-term care facility. "Long-term care facility" 
means any boarding eare faeility home licensed pursuant to 
chapters 1663 and 1665, and any skilled nursing or interme
diate care facility or unit licensed pursuant to chapter 405. 

Sec. 5, 22 MRSA §7923, sub-§§l and 3, as 
enacted by PL 1981, c. 445, are amended to read: 

1. Establishment; composition. Each long-term care 
facility of? or more seds shall inform residents of their right 
to establish a council. This information shaH must be given to 
all residents and a family member or designated representa
tive for those residents on admission and sftaH must be posted 
prominently in the facility. 

The administrator shall assist residents in establishing a resi
dents' council, ifthe residents choose to establish one. If there 


