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CHAPTER 46

nicipal permit for the repair and maintenance of an
existing road culvert or for the replacement of an

PUBLIC LAWS, FIRST REGULAR SESSION -1991

4, Variance. Fhe Except as provided in subsection
4-A, the board may grant a variance only when strict

existing road culvert, aslong as the replacement culvert
is:

(1) Not more than one standard culvert size
wider in diameter than the culvert being re-

placed;

(2) Not more than 25% longer than the culvert
being replaced; and

{3) Not longer than 75 feet.

Ancillary culverting activities, including excavation and
filling, are included in this exemption. A person repair-
ing, replacing or maintaining an existing culvert under
this paragraph shall ensure that erosion control mea-
sures are taken to prevent sedimentation of the water
and that the crossing does not block fish passage in the
water course.

Sec. 3. 38 MRSA §480-Q, sub-§2-A is enacted
to read:

2-A. Existing road culverts. In any protected
natural resource area, a permit is not required for the
repair and maintenance of an existing road culvert or for
the replacement of an existing culvert, as long as the
replacement culvert is:

A. Not more than one standard culvert size wider in

application of the ordinance to the petitioner and the
petitioner’s property would cause undue hardship. The
term “undue hardship” as used in this subsection means:

A. The land in question eapget can not yield a reason-
able return unless a variance is granted;

B. The need for a variance is due to the unique
circumstances of the property and not to the general
conditions in the neighborhood;

C. The granting of a variance will not alter the essential
character of the locality; and

D. The hardshipis not the result of action taken by the
applicant or a prior owner.

Under its home rule authority a municipality may, in a zoning
ordinance, adopt additional limitations on the granting of a
variance, including but not limited to, a provision that a
variance may be granted only for a use permitted ina particu-
lar zone.

Sec. 2. 30-A MRSA §4353, sub-§4-A is enacted
to read:

4-A. Disability variance. The board may grant a
variance to a property owner for the purpose of making
that property accessible to a person with a disability who

diameter than the culvert being replaced;

B. Not more than 25% longer than the culvert being

is living on the property. The board shall restrict any
variance granted under this subsection solely to the instal-
lation of equipment or the construction of structures

replaced; and

C. Not longer thag 75 feet.

Ancillary culverting activities, including excavation and filling,

necessary for access to or egress from the property by the
person with the disability. The board may impose condi-
tions on the variance, including limiting the variance tothe
duration of the disability or to the time that the person
with the disability lives on the property. For the purposes

are included in this exemption. A person repairing, replacing

of this subsection, a disability has the same meaning as a

or maintaining an existing culvert under this subsection shall

physical or mental handicap under Title 5, section 4553.

ensure that erosion control measures are taken to prevent
sedimentation of the water and that the crossing does not
block fish passage in the water course.

See title page for effective date.

CHAPTER 47
H.P.135-L.D.195
An Act Regarding Zoning Variances

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 30-A MRSA §4353, sub-§4, as enacted
by PL 1989, c. 104, Pt. A, §45 and Pt. C, §10, is amended
to read:

See title page for effective date.

CHAPTER 48
H.P. 257 - L.D. 348

An Act to Amend Certain Provisions of the Laws
Relating to Health Insurance

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 24 MRSA §2321, sub-§1, as amended by
PL 1985, c. 648, §1, is further amended to read:

1. Tiling of rate information. Every nonprofit
hospital and medical service organization shall file with



