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CHAPTER 32

The Secretary of State shall provide, on each license
to operate motor vehicles or motorcycles issued to a
person 8 16 years of age or older at time of issuance, a
statement indicating a willingness to make an anatomical
gift under Title 22, chapter 710.

Sec. 3. 29 MRSA §540, 6th 1, as enacted by PL
1981, c. 639, §2, is amended to read:

At the time of issuance of a first license or renewal
to any person 48 16 years of age or older, the Secretary
of State shall make available a decal indicating “organ
donor,” which may be affixed to the license by the licensee
to indicate a willingness to make an anatomical gift under
Title 22, chapter 710.

See title page for effective date.

CHAPTER 33
Hr.8-LD. 11

An Act to Conform the Maine Income Tax Law for
1990 with the United States Internal Revenue Code

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, the 90-day period would delay the pro-
cessing of the 1990 income tax returns; and

Whereas, legislative action is immediately neces-
sary to ensure continued and efficient administration of
the Maine Income Tax Law and certain other state taxes;
and

Whereas, in the judgment of the Legislature, these
facts create an emergency within the meaning of the
Constitution of Maine and require the following legisla-
tion as immediately necessary for the preservation of the
public peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 36 MRSA §111, sub-§1-A, as amended
by PL 1989, c. 635, §1 and affected by §2, is further
amended to read:

1-A. Code. “Code’ means the United States Inter-
nal Revenue Code of 1986 and amendments to that Code
as of December 31, $989 1990.

Sec. 2. Application. This Act applies to taxyears
beginning on or after January 1, 1990.
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Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when ap-
proved.

Effective April 9, 1991.

CHAPTER 34
S.P. 188 - L.D. 497

An Act to Enhance the Supervisory Powers
in the Maine Banking Code

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, present volatile economic conditions in
Maine and across the nation adversely impact the financial
industry and may warrant responsive action by the Super-
intendent of Banking; and

Whereas, the federal regulatory agencies have the
flexibility in statute to address problematic situations and
the Superintendent of Banking should have similar pow-
ers to act in the best interest of the State; and

Whereas, in the judgment of the Legislature, these
facts create an emergency within the meaning of the
Constitution of Maine and require the following legisla-
tion as immediately necessary for the preservation of the
public peace, heaith and safety; now, therefore,

Be it enacted by the People of the State of Maine as
follows:

Sec, 1. 9-B MRSA §312-A is enacted to read:

§312-A. Authority for expedited charter

Notwithstanding any other provision of law, the
superintendent may grant a charter to organize a stock
financial institution effective immediately if the superin-
tendent determines that such action is necessary for the
protection of depositors, shareholders or the public. This
action may be taken only in conjunction with transactions
processed under section 354-A or 355-A.

Sec. 2. 9-B MRSA §342, sub-§1, as amended by
PL 1983, c. 600, §2, is further amended to read:

1. Federal savings bank or savings and loan to
state thrift institution. Any federalassociation or federal
savings bank may convert to a savings bank or savings and
loan association organized under the laws of this State in
the following manner.

A. Atanannualmeeting or a special meeting called for
that purpose, 51% or more of the members or share-
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holders present and voting must approve of sweh the
conversion. Notice of suek the meeting skalt must be
mailed to each member or shareholder not less than 20
nor more than 30 days prior to suek the meeting at his
the member’s or shareholder’s last known address as
shown on the books of the institution.

B. At the meeting required in paragraph A, the mem-
bers or shareholders shall vote upon directors who
shall be the directors of the state-chartered institu-
tion after conversion becomes effective, and also vote
upon corporators if the state-chartered institution is
to be a mutual savings bank.

C. Within 10 days after sueh the meeting, a copy of the
minutes of seek the meeting, verified by affidavitof the
clerk or secretary, together with such additional infor-
mation as the superintendent may require, sha#t must

CHAPTER 34

intendent may order that the acquisition of assets and
assumption of liabilities become effective immediately if
he-believes the superintendent determines that the action
is necessary for the protection of depositors, shareholders
or the public. Any-person-aggrieved-by-ansequisition-of
assetsandassamptionofliabiitiespursuant-tothisseetion

51";” be e’“me? o j“d’.e}a* *] © '}*e[".ef Ehe} s”.p‘e*”“e.ﬁd;’“ 5

5 5 ; - This
action may be taken upon receipt of the following:

1. Authorizing resolutions and plan. Certified
copies of the authorizing resolutions adopted by the re-
spective board of directors of the acquiring or assuming
financial institution or financial institution holding com-
pany, and a copy of the plan of acquisition of assets and
assumption of liabilities approved by a majority vote of the
boards of directors of the acquiring or assuming financial

be submitted to the superintendent for his the
superintendent’s approval or disapproval in writing of
the proposed conversion pursuant to the procedures
and requirements of section 252. The verified copies of
the minutes of the meeting when se filed shali-be are
presumptive evidence of the holding and action of suehk
the meeting.

D. Copies of the minutes of sueh the meeting of
members or shareholders, verified by affidavit of the
clerk or secretary, and copies of the superintendent’s
written approval skalt must be mailed to the Federal
Home Loan Bank Board within 10 days after sueh
approval.

E. Following compliance with all applicable require-
ments of federal law, if any, the directors elected pur-
suant to paragraph B shall execute 3 copies of the
articles of incorporation upon which the superintend-
ent shall endorse his approval and saek those articles
shal must be filed in accordance with the provisions of
section 313 or 323. Each director shall sign and ac-
knowledge the articles, as a subscriber therete to the
articles.

F. So far as applicable, the provisions of this Title shai.

apply to the resulting institution.

Sec. 3. 9-B MRSA §355-A, as enacted by PL
1987, c. 40, §2, is amended to read:

§355-A. Authority for expedited acquisitions

Notwithstanding any other provision of law, or any
charter, certificate of organization, articles of association,
articles of mcorporatnon or bylaw of any partncnpatmg
institution,

institution or financial institution holding company and
the transferring institution; or

2. Notice. Notice, containing information required

‘by the superintendent, from any other person of intent to

acquire the assets and assume the liabilities of a financial
institution or financial institution holding company.

Any person aggrieved by an acquisition of assets
and assumption of liabilities pursuant to this section is
entitled to judicial review of the superintendent’s order in
accordance with the Maine Administrative Procedure Act,
Title 5, chapter 375, subchapter VII.

Sec. 4. 9-B MRSA §363, as enacted by PL 1975,
c. 500, §1, is repealed.

Sec.5. 9-B MRSA §365, as amended by PL 1977,
c. 707, §1, is further amended to read:

§365. Insolvency liquidation

adopted-by-therespeective-boards-of direetors; the super-
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1-A. Appointment of receiver. If, upon examina-
tion of a financial institution, the superintendent is of the
opinion that it is insolvent or that its condition renders its
further proceedings hazardous to the public or to those
having funds in its custody, the superintendent may ap-
point a receiver who shall proceed to close the institution.

2. Powers of receivers. Receivers have the follow-
owers.

in

A. The person appointed by the Superior-Gourt super-
intendent as a receiver may be the superintendent, kis

a deputy, or such other person, including the corpora-
tion insuring the institution’s accounts pursuant to
section 422, as the eeurt superintendent may choose;
and a certified copy of the eeurt order making such
appointment shelt-be is evidence thereof. A receiver
shat-have has the power and authority provided in this
Title, and such other powers and authority as may be
expressed in the order of the esust superintendent.

B. If the superintendent or his a deputy is appointed
receiver, he-shalt-reeeive no additional compensation
need be paid, but his any reasonable and necessary
expenses as a receiver shatt must be paid te-him by the
institution. If another person is so appointed, then the
compensation of the receiver;-as-determined-by—the
eeurt-shall must be paid from the assets of said that
institution.

C. Inrthe-eventthat If the federal corporation insuring
the institution’s deposits or accounts pursuant to sec-
tion 422 accepts an appointment as receiver, saek that
corporation shattaequire acquires both legal and equi-
table title to all assets, rights or claims and to all real or
personal property of the institution, to the extent nec-
essary for sueh that corporation to perform its duties as
receiver or as may be necessary under applicable Fed-
erat federal law to effectuate sueh that appointment.

3. Specific powers of receivers. Upon taking pos-
session of the property and business of a financial institu-
tion under this section, the receiver shatt-have-the-follow-

ng-powers:

A. He-may May collect meneys money due to the
institution and do all acts necessary to conserve its

assets and business, and shall proceed to liquidate its
affairs: ;

B. He-shall Shall collect all debts due and claims
belonging to the institution and;-upon-the-order-or
decreeoftheSuperior-Cout;

s may sell or compoundall
bad or doubtful debts: ;

114

PUBLIC LAWS, FIRST REGULAR SESSION - 1991

C. ;

Maysell, for cash or other consideration or as provided
by law, all or any part of the real and personal property
of the institution en—sueh—terms—as—the—eourt-shall
direet: ;

D. ;

May take, in the name of the institution, amortgage on
sueh the real property from a bona fide purchaser to
secure the whole or part of the purchase pricerapen

direet: ; and

E. 5

May borrow money and issue evidence of indebtedness
therefor. To secure the repayment of same, the re-
ceiver may mortgage, pledge, transfer in trust or hy-
pothecate any or all of the property of such institution,
whether real, personal or mixed, superior toany charge
thereon for expenses of liquidation.

Whenever the federal corporation insuring the institution’s
deposits or accounts pursuant to section 422 pays or makes
available for payment the. insured deposit liabilities of an
institution, such corporation shall become subrogated to the
rights of all depositors of the institution, whether or not it has
becomereceiver thereof, in the same manner and to the same
extent as it would be subrogated in the liquidation of a
financial institution operating under a federal charter and
insured by such corporation.
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CHAPTER 34

9. Unknown depositors. When it appears upon the
settlement of the account of the receiver of a financial
institution pursuant to this section that there are remain-
ing in his the receiver’s hands funds due depositors who
eannet can not be found and whose heirs or legal repre-
sentatives are unknown, the unclaimed funds shal must
be disposed of according to Title 33;-ehapter27.

10. Procedures in liquidation. When the superin-
tendent appoints the Federal Deposit Insurance Corpo-
ration as receiver, federal law prescribes the procedures
that the Federal Deposit Insurance Corporation follows
in liquidation of the insolvent bank.

Sec. 6. 9-B MRSA §366, as enacted by PL 1975,
c. 500, §1, is repealed.

Sec.7. 9-B MRSA §367, as amended by PL 1975,
c. 771, §111, is repealed.

Sec, 8. 9-B MRSA §8§368, 369, 412-A and
439-A are enacted toread:

§368. Additional authority in liquidation

1. Rulemaking. The superintendent may adopt
rules to carry out this chapter,

2. Expenses. All expenses of the superintendent or
the superintendent’s assistants incurred in carrying out
this chapter must be paid out of the assets of the financial
institution in connection with which the expenses were
incurred.

§369. Judicial review

A financial institution closed by action of the super-
intendent pursuant to this chapter may bring an action
challenging the superintendent’s appointment of a re-
ceiver in Superior Court within 10 days after the superin-
tendent appoints a receiver.

The court must uphold the superintendent’s find-
ing that a financial institution is insolvent or that its con-
dition is such as to render its further proceedings hazard-
ous to the public or to those having funds in its custody
and must uphold the appointment of a receiver unless the
court finds that the superintendent’s action was arbitrary

and capricious.
§412-A. Capital

1. Requirement. Every financial institution shall
establish and maintain adequate levels of capital as set
forth in rules adopted by the superintendent. These rules
must address, at a minimum, composition of capital, capi-
tal levels that must be maintained and procedures that
must be followed to restore capital if it becomes impaired
or falls below the minimum standards. Minimum capital




CHAPTER 34

levels established by the superintendent may be no less
stringent than those applicable to federally chartered in-
stitutions with similar charters.

2. Exception. The superintendent may approve, in
writing, capital levels below the required minimum as
considered necessary or appropriate under the particular
circumstances of a financial institution.

§439-A. Lending limits

1. Definitions. As used in this section, unless the
context otherwise indicates, the following terms have the
following meanings.

A. “Loans or extensions of credit” includes all direct or
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State, including any corporation owned directly or
indirectly by the United States or this State:

D. Loans or extensions of credit secured by a segre-
gated deposit account in the lending bank;

E. Obligations as endorser, with or without recourse,
or as guarantor, conditional or unconditional of dealer-
originated obligations; and

F. Sales of federal funds, interbank deposits, which do
not include certificates of deposit, and clearings.

4. Record of directors’ actions. When loans in
excess of 10% of total capital are approved, the records
of the financial institution or service corporation must

indirect advances of funds to a person that are made on

show who voted in favor of the loan. These records and

the basis of any obligation of that person to repay the

those required by section 222 constitute prima facie evi-

funds or that are repayable from specific property

dence of the truth of all facts stated in the records in

pledged by or on behalf of the person. “Loans or

prosecutions and civil actions to enforce the provisions

extensions of credit” may include, to the extent speci-

and penalties under section 465, subsection 3.

fied by the superintendent, any liability of a financial
institution to advance funds to or on behalf of a person
pursuant to a contractual commitment,

B. “Person” has the same meaning as definedin section

5. Rulemaking. The superintendent may adopt
rules to administer and carry out this section, including
rules to define or further define terms used in this section
and to establish limits or requirements other than those

131, subsection 30. In determining loan limitations

specified in this section if the superintendent determines

pursuant to subsection 2, the superintendent may fur-

that such action is necessary for the protection of deposi-

ther define “person,” including, through rulemaking,

tors, shareholders or the pubilic.

the establishment of standards regarding the agerega-
tion of loans with respect to related persons.

2. Limitations. A financial institution subject to
this Title or a service corporation established pursuant to
section 445 may not make loans or extensions of credit
outstanding at one time to a person in excess of 20% of
its total capital and surplus. Total loans or other exten-
sions of credit in excess of 10% of total capital and surplus
must be approved by a majority of the board of directors
or the executive committee of that institution or corpora-
tion.

3. Exclusions from limitations. The limitations
contained in subsection 2 are subject to the following

exceptions:

A. Loans or extensions of credit arising from the
discount of commercial or business paper evidencing
an obligation to the person negotiating it with recourse;

B. Loans or extensions of credit to municipal corpora-
tions located within this State upon their bonds or
notes;

C. Loans or extensions of credit to the extent that they
are secured or covered by guarantees, or by commit-
mentsoragreements totake overor purchase the loans
or extensions of credit, made by any Federal Reserve
Bank, the United States, this State or any department,

Sec.9. 9-B MRSA §465, sub-§3, 1A, asrepealed
and replaced by PL 1987, c. 405, §2, is amended to read:

A. Every director, corporator, officer, agent or em-
ployee of a financial institution who authorizes or
assists in procuring, granting or causing the granting of
a loan in violation of section 439-A or this section e
seetions-534-B-633-and-734-B, or pays or willfully
permits the payment of any funds of the institution on
suchloan,and every director ofaninstitutionwhovotes
on a loan in willful violation of any of the provisions of
this section and every director, corporator, officer,
agent or employee who willfully and knowingly permits
or causes the same to be done shati-be are personally
responsible for the payment thereof and shat-be guilty
of a misdemeanor. For purposes of this paragraph,
“agent” or “employee” does not include an individual
whois incidentally involved in the preparation of docu-
ments or title work relating to a loan;

Sec. 10. 9-B MRSA §513, asenacted by PL 1975,
c. 500, §1, is repealed.

Sec. 11. 9-B MRSA §532, sub-§8, as enacted by
PL 1979, c. 661, §4, is amended to read:

8. Loans made in conformity with federal regula-
tions. Without regard to any other law, but subject to the
lending limitations prescribed under section 439-A, a sav-

bureau, board, commission, agency, authority, inst(u-
mentality or establishment of the United States or this
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ings bank may make any loan secured by a first mortgage
of real estate if that type of loan is authorized for financial
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institutions subject to regulations of the Federal Home
Loan BankBoard or asuccessor federal regulatory agency,
provided that the superintendent first determines that
that type of loan complies with chapter 24.

Sec. 12, 9-B MRSA §534, sub-§2, as repealed
and replaced by PL 1987, c. 405, §7, is amended to read:

2. Limitations. Loans made pursuant to this sec-
tion shal-be arc subject to individual-borrowertoantimi-
tations lendmg limits set forth in section $34-B 439-A.
The aggregate amount of loans made pursuant to this
section and section 535 shall may not exceed 40% of
deposits.

Sec. 13. 9-B MRSA §534-B, as enacted by PL
1987, c. 405, §9, is repealed.

Sec. 14, 9-B MRSA §535, sub-§3, as amended
by PL 1987, c. 405, §10, is further amended to read:

3. Limitations. Total participations in loans to any
one borrower shal may not exceed the Hmitations lending
limits set forth in section 534-B 439-A. Loans made
pursuant to this section skelt must be included with those
made pursuant to section 534 for purposes of determining
the limit as set forth in section 534.

Sec.15. 9-B MRSA §539-A, sub-§1, as amended
by PL 1987, c. 405, §13, is further amended to read:

1. Authorization; limitations. A savings bank may
grant to any person or syndicate a commercial line of
credit to an amount not exceeding the limits set forth in
section 534-B 439-A, subject to the restrictions set forth
in section 465.

Sec. 16. 9-B MRSA §612, as enacted by PL 1975,
c. 500, §1, is repealed.

Sec. 17. 9-B MRSA §633, as amended by PL
1987, c. 405, §§17 and 18, is repealed.

Sec. 18. 9-B MRSA §636, sub-§1, as amended
by PL 1987, c. 405, §19, is further amended to read:

1. Authorization; limitations. A trust company
may grant to any person or syndlcate a lme of credit to an
amount not exceeding
the limits set forth in section 439-A, subject to the restric-

tionsyif-applieable-as-to-the-vote-of the-entire-board-and

forth in seetons section 465 and-633.

Sec. 19. 9-B MRSA §713, asenacted by PL 1975,
c. 500, §1, is repealed.

Sec. 20. 9-B MRSA §732, sub-§11, as enacted
by PL 1979, c. 661, §5, is amended to read:

11. Loans made in conformity with federal regu-
lations. Without regard to any other law, but subject to
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CHAPTER 35

the lending limitations prescribed under section 439-A,
savings and loan associations may make any loan secured
by a first mortgage of real estate if that type of loan is
authorized for financial institutions subject to regulations
of the Federal Home Loan Bank Board or a successor
federal regulatory agency, provided that the superintend-
ent first determines that that type of loan complies with
chapter 24.

Sec. 21. 9-B MRSA §734, sub-§2, as repealed
and replaced by PL 1987, c. 405, §24, is amended to read:

2. Limitations. Loans made pursuant to this sec-
tion shall-be are subject to the individual-berrewer-loan
hmitations Iendmg limits set forth in section 734-B
439-A. The aggregate amount of loans made pursuant
to this section and section 735 shat may not exceed 40%
of deposits.

Sec. 22. 9-B MRSA §734-B, as enacted by PL
1987, c. 405, §26, is repealed.

Sec. 23, 9-B MRSA §735, sub-§3, as amended
by PL 1987, c. 405, §27, is further amended to read:

3. Limitations. Total participations in loans to any
one borrower shalt may not exceed the limitations set
forth in section 734-B 439-A. Loans made pursuant to
this section shall must be included with those made pur-
suant to section 734 for purposes of determining the limit
as set forth in section 734,

Sec.24. 9-B MRSA §739-A, sub-§1, asamended
by PL 1987, c. 405, §30, is further amended to read:

1. Authorization; limitations. A savingsand loan
association may grant to any person or syndicate a com-
mercial line of credit to an amount not exceeding the
limits set forth in section ¥34-B 439-A, subject to the
restrictions set forth in section 465.

Emergency clause. In view of the emergency
cited in the preamble, this Act takes effect when ap-
proved.

Effective April 16, 1991.

CHAPTER 35
H.P. 849 - L.D. 1215

An Act to Extend the Reporting Deadline of the
Maine Water Resources Management Board

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, the Maine Water Resources Manage-
ment Board has completed its finding; and



