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PUBLIC LAWS 

OF THE 

STATE OF MAINE 
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SECOND REGULAR SESSION 

of the 

ONE HUNDRED AND FOURTEENTH LEGISLATURE 

January 3,1990 to April 14, 1990 



PUBLIC LAWS, SECOND REGULAR SESSION -1989 

Sec. 2. 12 MRSA §6555, 2nd 'U, as repealed and 
replaced by PL 1987, c. 622, §1, is repealed. 

Sec. 3. 12 MRSA §6556, 2nd 'U, as repealed and 
replaced by PL 1987, c. 622, §2, is repealed. 

Sec. 4. 12 MRSA §6556-A, as enacted by PL 
1987, c. 622, §3, is repealed. 

Sec. 5. 12 MRSA §6862, sub-§§1 to 4, as 
repealed by 12 MRSA §6862, sub-§5, are reenacted to 
read: 

1. Current lobster tail permit. It is unlawful for 
any person to engage in the activities authorized by a 
permit issued under this section without a current lobster 
tail permit. 

2. Permitted activity. A lobster tail permit autho­
rizes a wholesale seafood license holder to remove lobster 
tails in the shell from lobster under the following condi­
tions. 

A. The lobster Jails shall only be processed at the 
establishment named in the permit. 

B. The tails shall only come from legal sized lob­
sters, as defined in section 6431. 

c. All containers in which lobster tails are packed 
to be sold, shipped or transported shall be clearly 
labeled with the name, address and permit number 
of the packer. 

3. Permit limitation. A permit shall only authorize 
these activities at one location or place of business. 

4. Regulations. The commissioner in accordance 
with the Maine Administrative Procedure Act, Title 5, 
Chapter 375, may adopt such regulations as are deemed 
necessary for implementation and enforcement of this 
section. These regulations may include provisions for 
determining that lobster tails processed under this section 
were removed from legal sized lobsters and other provi­
sions as may be deemed necessary. 

Emergency clause. In view of the emergency 
cited in the preamble, this Act shall take effect when 
approved. 

Effective April 6, 1990. 

CHAPTER 789 

H.P. 1663 - L.D. 2303 

An Act Requiring Notice by Water Utilities 
Proposing to Initiate Condemnation Proceedings 

for Land for Water Treatment Facilities 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

CHAPTER 789 

Whereas; the completion of a proceeding to take 
land by eminent domain results in a final transfer of the 
property; and 

Whereas, this legislation alters the procedures for 
water utilities to take property for the construction of 
water treatment facilities; and 

Whereas, these new procedures must be appli­
cable as soon as possible to pertinent condemnation pro­
ceedings before properties are finally transferred; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the 
Constitution of Maine and require the following legisla­
tion as immediately necessary for the preservation of the 
public peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

35-A MRSA §6704-A is enacted to read: 

§6704-A. Notice requirements for taking of land for 
water treatment facilities 

A water utility that proposes to initiate condemna­
tion proceedings for the purpose of acquiring land for the 
construction of a water treatment facility shall: 

1. Notice to public. No less than 90 days prior to 
the initiation of condemnation proceedings, provide 
notice to the public stating that the construction of a 
water treatment facility is being considered and identify­
ing the area or areas that are being considered for that 
construction by publication in a newspaper of general 
circulation in the county and affected area in which the 
property is located; 

2. Notice to municipal officers. No less than 60 
days prior to the initiation of condemnation proceedings, 
provide written notice to the municipal officers of each 
municipality in which the land proposed to be taken by 
eminent domain is located. This notice must state clearly 
that the construction of a water treatment facility is being 
considered and identify the area or areas that are being 
considered for that construction; and 

3. Notice to landowners. No less than 60 days prior 
to the initiation of condemnation proceedings, provide 
written notice to each owner and all abutters of land 
proposed to be taken by eminent domain. This notice 
must state that the construction of a water treatment 
facility is being considered and identify the area or areas 
that are being considered for that construction. This 
notice must also state clearly in nontechnical language the 
rights of each landowner in the proposed condemnation 
proceedings, including any rights of appeal, and provide 
the name, address and telephone number of the appro­
priate state agency to assist the landowner in the proceed­
ings. 
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CHAPTER 789 

Emergency clause. In view of the emergency 
cited in the preamble, this Act takes effect when ap­
proved. 

Effective April 6, 1990. 

CHAPTER 790 

S.P. 871 - L.D. 2233 

An Act to Continue the Driver Education 
Evaluation Program 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, the Driver Education Evaluation Pro­
gram that educates, assesses, evaluates and treats those 
who lose their licenses for operating motor vehicles under 
the influence of alcohol and other drugs will sunset on 
August 1, 1990; and 

Whereas, the sunset of the Driver Education 
Evaluation Program will eliminate state-administered 
client services designed for the first, multiple and youth­
ful offender; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the 
Constitution of Maine and require the following legisla­
tion as immediately necessary for the preservation of the 
public peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine 
as follows: 

Sec. 1. 22 MRSA §7203, sub-§l, ~~B and D, 
as amended by PL 1987, c. 773, §§11 and 12, are further 
amended to read: 

B. The assessment component, utilizing an assess­
ment instrument, the client's driving record for the 
past 6 years, 6-year period prior to and ending with 
the most recent alcohol-related motor vehicle inci­
dent and tlp to oae hOtlr an interview with tke 
iastrtletor aad designed to make a preliminary 
assessment regarding the extent of a client's alcohol 
or other drug use or abuse or potential for abuse. 
A client may be referred for further evaluation 
based on the results of ftis the preliminary assess­
ment; 

D. The treatment component, provided by a com­
munity-based service provider, designed to address 
the client's specific problem with or abuse of alco­
hol or other drugs. 

Sec. 2. 22 MRSA §7203, sub-§l-A is enacted to 
read: 

PUBLIC LAWS, SECOND REGULAR SESSION ·1989 

1·A. Multiple offender program offered to first 
offenders. If the department determines that a first 
offender must have an evaluation as described in subsec­
tion 1, paragraph C, the first offender may choose a 
private evaluation or participation in the multiple of­
fender residential intervention program described in 
subsection 3, paragraph A. 

Sec. 3. 22 MRSA §7206, sub-§2, ~D is enacted 
to read: 

D. This subsection applies to first offenders who 
choose to participate in the multiple offender resi­
dential intervention program in accordance with 
section 7203. 

Sec. 4. 22 MRSA §7225, sub-§2, ~F, as enacted 
by PL 1987, c. 735, §38, is amended to read: 

F. Making a separate written report to the Chief 
Justice, the Governor and the Legislature not later 
than May 1st of each year, commencing with ~ 
1990, on the effiereemeat of lavis relatiag to driak 
IAgBad driviag dt:lriag tke preeediag ealeadar year 
effectiveness of the State's operating under the 
influence laws and programs. The report sHaH must 
contain at least tke foUowiag iaformatioa: an analy­
sis of significant characteristics of operating under 
the influence offenders arrested during each of the 
previous 3 calendar years. The report must iden­
tify, when practical, the relationship between vari­
ous sanctions, including, but not limited to, fines, 
jail sentences, substance abuse evaluations and 
treatment, and rearrest rates. 

(1) The al:lmBer, By eotlaty, of arrests for 
attemptiag to or operatiag l:lader tke iafil:l 
eaeet 
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(2) The al:lmBer, By eotlaty, of revoeatioas of 
implied eoaseat for eaek eategory of offease; 

(3) The atlmBer aad pereeatage, By eotlrt, of 
eoHVietioas; gt:lilty pleas to lesser ekarges; 
dismissals; aad Hot gt:lilty for tkese offeases, 
for eaek eategory of offease; 

(4) The atlmBer aad pereeatages of StleetlSS 
ftll eompletioa of the Driver Edtleatioa 
Evalt:latioa Program; 

(5) The al:lmBer aad pereeatages, By eot:lft, 
of persoas '""kose lieeases were stlspeaded; 
wko were fiaed; aad wko speat time ia jail, 
for eaek eategory of offease; 

(6) The average, miaimtlm aad mfllfimt:lm, 
fiae, jail seateaee aad period of lieeflse StlS 
peasioa, By eot:lrt, for eaek eategory of oper 
atiag t:lader tke iafit:leaee offease; 


