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CHAPTER 567

CHAPTER 567
H.P. 505 - L.D. 685

An Act to Provide the Reasonable Costs of Wages
Paid to Employees of Long-term Care Facilities

Emergency preamble. Whereas, Acts of the
Legislature do not become effective until 90 days after
adjournment unless enacted as emergencies; and

Whereas, nursing homes are facing a financial crisis
due to the labor shortage in health care occupations; and

Whereas, reimbursement under the Medicaid pro-
gram for services provided to eligible patients has fallen far
behind the costs of staffing to provide those services; and

Whereas, in the judgment of the Legislature, these
facts create an emergency within the meaning of the
Constitution of Maine and require the following legislation
as immediately necessary for the preservation of the public
peace, health and safety; now, therefore,

Be it enacted by the People of the State of Maine as
follows:

22 MRSA §1708, sub-§2, as repealed and replaced
by PL 1975, c. 365, §1, is amended to read:

2. Compensation for nursing homes, A nursing
home, as defined under section 1812-A, or any portion of a
hospital or institution operated as a nursing home, when the
State is liable for payment for care, shall be reimbursed at a
rate established by the Department of Human Services
pursuant to this subsection. The department shall not estab-

lish a so- called “ﬂat rate ” %Hepafhﬁeﬁt—smﬂ#esfabhsh—fef

may—establish: The pr0v151ons of thlS subsectlon shall apply
to all funds, including federal funds, paid by any agency of
the State to a nursing home for patient care. The-provisions
of-this—subseetion—shall—apply,—notwithstanding—any—other

2

A. The department shall establish for each nursing
home a payment rate or payment rates relating to

various types of care provided in a nursing home.
The rate or rates shall be based on the operating costs
attributable to each nursing home as determined by
such accounting and auditing standards and proce-
dures as the department may establish.

B. Except as provided in this subsection, the depart-
ment shall adjust the payment rate for each nursing
home consistent with the changes to the principles of
reimbursement for long-term care facilities adopted
by the department on March 31, 1989, For fiscal

years beginning on or after January 1, 1990, the
department shall reinstitute the ‘“prospective rate”
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based payment system for variable costs including
wages and fringe benefits, using as a base year the
preceding fiscal year.

C. The department shall not establish a maximum
limit on the reimbursement of wages and benefits of
individual categories of staff, nor shall the depart-
ment establish a so-called “flat rate.”

D. The department shall use the “skilled nursing
facility” market basket forecasts published quarterly
by Data Resources, Inc., to determine the annual
increase in the variable rate to each nursing home,
except that the wage component of the “DRI” in-
crease will be replaced by a component which reflects
the wage proxy values established by the Maine
Health Care Finance Commission to forecast the
appropriate _changes in wages and benefits for em-
ployees of hospitals.

E. The department shall amend the state health plan
and any applicable state regulation to rescind its elec-
tion to apply the cost limits established under Medi-
care pursuant to 42 Code of Federal Regulations,
Section 447.252 (¢). Prior to the resumption of the
“prospective rate” system under paragraph B, the
department may limit the rate paid to a facility to the
greater _of the Medicare cost limit or 120% of the
mean allowable routine service costs incurred by fa-
cilities in the region in which the facility is located.
The department may estimate the mean allowable
routine service costs incurred by facilities for the
purpose of calculating appropriate interim rates. For
the purpose of this paragraph the region shall be the
region defined by the Maine Health Care Finance
Commission for hospitals. The department may
waive these limits for extraordinary staffing require-
ments or such other good cause as the department

may determine.

F. Notwithstanding any other provision of this sub-
section, the department may limit payments to facili-
ties if projections indicate that Medicaid payments to
nursing homes in the aggregate will exceed the
Medicare upper limit. The department may adopt
rules implementing these limits to be effective for
fiscal years beginning on or after January 1, 1990.

Emergency clause. In view of the emergency cited
in the preamble, this Act shall take effect when approved.

Effective July 11, 1989.

CHAPTER 568
S.P. 246 - L.D. 576

An Act Concerning Transportation Expenses for
Former AMHI Patients



