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CHAPTER 414 

2. Eligibility for graduate study or continuing 
education loans. Graduate study or continuing education 
loans shall be given only to a teacher in a Maine school who 
has met other eligibility criteria established by rule of the 
commissioner. Preference shall be given to teachers of 
subjects which have been determined to be underserved. 

Sec. 24. 2O-A MRSA §15603, sub.§22, W, as 
enacted by PL 1987, c. 767, §4, is amended to read: 

F. Starting in 1990-91 for expenditures in base year 
1988-89, the cost of child care services as specified in 
section 6651, 8easeetioA subsections 3 and 6. 

Sec. 25. 20·A MRSA §15613, sub·§5, -,re, as en
acted by PL 1985, c. 789, §4, is amended to read: 

C. Special education costs authorized by this subsec
tion for state agency clients shall be paid by the 
department in the year of allocation at 100% of 
actual costs. IA the fiseal year aegiAAiAg Iely 1, 1987, 
75% of those paymeAts shall ae eoAsieerea flaft of 
the State's share of the total alloeatioA iA fAeetiag the 
reCieirefAeats of seetioA 156Ql, seaseetioa 1. FOf 
eaeh fiseal yeaf thereafter, the f!ereeatage of taose 
flaymeats, whieh shall ae eoasiaerea paft of tae 
State's saare of tae total alloeatioa ia fAeetiag tae fe 
lijeirefAeats of seetioa 1569l, seaaeetioa 1, shall ae 
reeeeee 'By 15% eaeh yeaf eatil the fiseal year aegia 
Aiag Ieiy 1, l~. BegiAAiag Ieiy 1, 1~, taese 
flaymeats shall ao loager se eoasiaeree f!art of the 
State's share of the total alloeatioa ia fAeetiag the 
felijeirefAeAts of seetioA 156Ql, seaseetioA 1. 

Sec. 26. 20·A MRSA §15621 is enacted to read: 

§15621. Rulemaking 

The commissioner may adopt rules pursuant to the 
Maine Administrative Procedure Act, Title 5, chapter 375, 
to implement this chapter. 

Sec. 27. 29 MRSA §2013, sub.§1, as amended by 
PL 1987, c. 676, §§2 to 5, is further amended to read: 

1. Requirements. No person shaH may operate a 
school bus or a private school activity bus in the actual 
conveyance of school children until he shall h8't'e that person 
has complied with the following requirements: 

A Hold a valid Maine operator's license for opera
tion of the class vehicle to be operated and have at 
least one year's experience as a licensed motor ve
hicle operator in this or some other state; 

B. Meat ae Be at least 21 years of age and has have 
held an operator's license for at least one year. The 
minimum age of 21 years does not apply to school 
bus operators licensed under this section as of March 
15, 1988; 

C. Meet all training and special physical, mental and 
moral requirements established by the Commis-
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sioner of Educational and Cultural Services and ~ 
pass an annual physical examination, with the cost of 
Stteh that examination being borne by the employer; 

D. Be qualified as a driver under the Motor Carrier 
Safety Regulations of the Federal Highway Admini
stration, if fte the person or his that person's em
ployer is subject to those regulations; 

E. Mest f!tlSS Pass an examination as the Secretary 
of State shall flfeseriae prescribes to determine his 
that person's ability to operate the specific vehicle 
which will be driven as a school bus or any compa
rable type vehicle. A fee of $8 shall accompany the 
initial application for the examination. The fee for 
subsequent examinations shall be $5; 

F. Shall not be a habitual offender, as defined in 
section 2292; and 

G. Shall not have been convicted of a violation of 
former section 1312, subsection 10; section 1312-B; 
former section 1312-C; or Title 15, section 3103, 
subsection 1, paragraph F, within the preceding 
6-year period. 

Sec. 28. Assessment of program; department 
report. The inclusion of private academies within the school
based child care and parenting education program as pro
vided for in sections 14 to 18 of this Act shall be subject to 
the evaluation and reporting requirements of Public Law 
1987, chapter 767, section 5. 

See title page for effective date. 
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S.P. 121 • L.D. 187 

An Act to Amend the Laws Relating to Truants, 
Dropouts and Alternative Programs 

Be it enacted by the People of the State of Maine as 
follows: 

Sec.!. 4 MRSA §152, sub·§4, as repealed and 
replaced by PL 1983, c. 7%, § 1, is amended to read: 

4. Exclusive jurisdiction. Original jurisdiction, not 
concurrent with that of the Superior Court, of mental health 
commitment hearings under Title 34, chapter 229, mental 
retardation certification hearings under Title 34, chapter 
229, habitual truancy actions under Title 20-& chapters 119 
and 211 under which equitable relief may be granted and 
small claims actions under Title 14, chapter 738; and 

Sec. 2. 20·A MRSA §261, as enacted by PL 1985, 
c. 797, §9, is amended by adding at the end a new paragraph 
to read: 

The commissioner may adopt rules to implement 
statutory policies regarding student residency, the right of a 
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student to attend school in another administrative unit and 
other exceptions to the general residency rules. Rules 
adopted by the commissioner pursuant to this section shall 
take precedence over any inconsistent or conflicting rules 
adopted by a school board pursuant to section 5201, subsec
tion 4. 

Sec. 3. 20-A MRSA §3271, sub-§2, as enacted by 
PL 1985, c. 490, §8, is amended to read: 

2. Alternative instruction. Alternative instruction 
may be substituted for attendance in a day school in the 
following cases when approved by the school principal. 

A The person is enrolled in an approved special 
education program. 

B. The person obtains equivalent instruction in any 
other manner arranged or approved by the commis
sioner. 

c. A flefsoB 14 yeanl of 8ge Of oleer, wita flefmis 
sioB of 8 fl8reBt 8Be 8flflrEW81 of tae eemmissioBer, 
fl8rtieifl8tes iB 8 stlit8ele flrogr8m of tf8ining Of 
eemeinee 'Nork 8Be sttlEiy. 

Sec. 4. 20-A MRSA §3271, sub-§3, "'B, as enacted 
by PL 1985, c. 490, §8, is amended to read: 

B. A person who is at least 15 years old, has com
pleted the 9th grade and has permission to leave 
school to participate in a suitable program of training 
or combined work and study from a parent and the 
commissioner; and 

Sec. 5. 20-A MRSA §3272, sub-§2, as enacted by 
PL 1985, c. 490, §8, is amended to read: 

2. Habitual truancy. A person is 8 a8eittl81 habitu
ill!Y truant if the person is required to attend school or 
altf:rnative instruction under this chapter and is 8esent, 
witaotlt exettse, fer has attained the equivalent of 10 full days 
of nonexcused absences or fer 8t least lf2 eay on 7 consecu
tive school days ',vitaiB 8ny " mOBta fleriee of nonexcused 
absences during a school year. 

Sec. 6. 20-A MRSA §3273, sub-§1, as enacted by 
PL 1985, c. 490, §8, is repealed and the following enacted in 
its place: 

1. Civil violations. Having control of a person who 
is habitually truant and being primarily responsible for that 
truancy constitutes a civil violation under this chapter. 

Sec. 7. 20-A MRSA §3273, sub-§2, as enacted by 
PL 1985, c. 490, §8, is amended to read: 

2. Jurisdiction. The District Court shall have juris
diction over these offenses violations. 

Sec. 8. 20·A MRSA §3273, sub-§3, as amended 
by PL 1985, c. 797, §29, is repealed and the following enacted 
in its place: 
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3. Process. Service of the petition on the parent shall 
be in accordance with the Maine Rules of Civil Procedure. 

Sec. 9. 20-A MRSA §3273, sub-§4, as amended 
by PL 1985, c. 797, §30, is repealed. 

Sec. 10. 20-A MRSA §3273, sub-§5 is enacted to 
read: 

5. Disposition. The court may order injunctive 
relief of one or more of the following actions against any 
person who commits a civil violation under subsection 1: 

A Ordering the offender to comply with this chap
~ 

B. Ordering the offender to take specific action to 
ensure the student's attendance at school; 

C. Enjoining the offender from engaging in specific 
conduct which interferes with or may interfere with 
the student's attendance at school; or 

D. Ordering the offender to undergo counseling by 
a professional selected by the offender, with the 
court's approval, or by the court. The counselor shall 
submit a written evaluation to the court and to the 
offender. 

Sec.H. 20·A MRSA §4502, sub-§5, "'L, as amend
ed by PL 1985, c. 774, §§4 and 11, is further amended to 
read: 

L. Prepare and implement an on-going school 
improvement process and annually update a written 
school improvement plan, including a fully devel
oped staff development plan 8ne 8 fli8B 8eeressing 
tftl8Bts, 8FeflOtlts, 8itefB8tY;e eStleation, flrB'tention 
of trtl8ney 8ne fettlfB to seaool, eiting flfogreB8 8ne 
treBes wita fesfleet to seIlool imflrevement for iden
tifying at-risk students in kindergarten through grade 
12 including, but not limited to, truants and drop
outs, and the development of appropriate alternative 
programs to meet their needs. 

Sec. 12. 20-A MRSA §4729, as enacted by PL 1983, 
c. 859, Pt. C, §§5 and 7, is amended to read: 

§4729. Alternative programs 

A Beaool 8emiBistr8tp.'e tlnit m8Y est8blisa one Of 
mora flfogf8ms to meet tae neees of eJfetlBee sttleeBts, 89 
ieeBtifiee in seaHon sew, 8ne tae neees of tftl8nts, eFel*ltlts 
8Be otaers, 8S ieeBHfiee in seetioB S if) 4, 8S 8itern8tp.'eS to tae 
regtliar eetlfSes of sttley. 

A school administrative unit may establish one or 
more programs as alternatives to the regular course of study, 
including options allowed in sections 5104-A and 8605, to 
meet the needs of at-risk students in accordance with section 
4502, subsection 5, paragraph L. 
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1. Coordination. These programs shall operate as 
part of the elementary or secondary school program. 

2. Alternative schedules. Alternative programs may 
allow,-fef students of eligible age, to attend school part-time. 
Alternative programs may be scheduled apart from the 
regular school day. 

Sec. 13. 20·A MRSA §5001.A, sub-§2, 'liB, as 
amended by PL 1985, c. 123, § 1, is repealed and the following 
enacted in its place: 

B. A person who has: 

(1) Reached the age of 15 years or com
pleted the 9th grade; 

(2) Permission to leave school from that 
person's parent; 

(3) Been approved by the principal for a 
suitable program of work and study or train-
ill&;. 

(4) Permission to leave school from the 
school board or its designee; and 

(5) Agreed in writing with that person's 
parent and the school board or its designee to 
meet annually until that person's 17th birth
day to review that person's educational 
needs. When the request to be excused from 
school has been denied pursuant to this 
paragraph, the student's parent may appeal 
to the commissioner; 

Sec. 14. 20-A MRSA §5001-A, sub-§3, 'liB, as 
amended by PL 1983, c. 862, §56, is further amended to 
read: 

B. A person may be excused to aHefle afl alterflate 
f'rograffi afleer from attendance at a public day 
school pursuant to section 5002 or 51e4 5104-A or 
afl aealt eeaeatiofl f'fOgraffi afleer section 8605. 

Sec. 15. 20-A MRSA §500l·A, sub.§5, as enacted 
by PL 1983, c. 806, §49, is amended to read: 

5. Adult responsibility. I'..ny aealffi An adult having 
a person of compulsory school age under ~ that adult's 
control shall cause the person to attend school as provided 
in this section. 

Sec. 16. 20·A MRSA §500l.A, sub.§6, as enacted 
by PL 1983, c. 806, §49, is repealed. 

Sec. 17. 20·A MRSA §500l.A, sub·§7 is enacted 
to read: 

7. Purpose. Compulsory education is essential to the 
preservation of the rights and liberties of the people and the 
continued prosperity of our society and our nation. Main
taining regular student attendance is necessary to achieve 
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the goal of an educated citizenry. Public schools should 
ensure the rights of access for all SChool-age persons to an 
appropriate educational opportunity and, when necessary, 
should develop alternatives to regular school curricula for 
those children and youth at risk of becoming dropouts and 
those who may have left school. 

Sec. 18. 2O·A MRSA §5002, as repealed and re
placed by PL 1983, c. 806, §50, is repealed. 

Sec. 19. 20·A MRSA §5051, as amended by PL 
1983, c. 806, §§52 and 53, is further amended to read: 

§5051. Habitual trnancy 

1. Definition. A student is afl habitaal habitually 
truant if the student is: 

A Sttejeet Is subject to section 500l-A; and 

B. Mseat froffi seRoel witROI:lt exease for tRe eElHi'ffl 
leflt of 1e full eays, Of for at least 1~ eay ell 7 
e8IlSeeatYle seRool eays, witRill aft)' (; ffioflth f'erioe. 
Has attained the equivalent of 10 full days of nonex
cused absences or 7 consecutive school days of non
excused absences during a school year. 

2. Procedures. The following provisions govern the 
procedure to be followed when a student is afl habitaal 
habitually truant. 

A If a principal of a public school and the atten
dance coordinator determines that a student is 8ft 

haB#ttaI habitually truant, the principal shall inform 
the superintendent. The superintendent shall first 

, try to correct the problem informally. 

A-I. As part of the informal measures set out in 
paragraph A the superintendent may ask the stu
dent's parents to attend a series of meetings with 
their child's teacher or other school personnel desig
nated by the superintendent. The purpose of the 
meetings is to describe the education program to the 
parents and explain the value of their child attending 
school. The superintendent shall arrange meeting 
times convenient to the parents. 

B. If the principal and the attendance coordinator 
are unable to correct the problem iflfofffially, the 
superintendent shall refer the matter to the school 
board along with the f'rilleif'al's attendance coordi
nator's report, the principal's report amI any other 
useful information. 

C. The school board shall call a hearing and shall 
notify the student's parent of the following in writing 
at least 7 days in advance: 

(1) Bate The date and time of the hearing; 

(2) Paff'8se The purpose of the hearing; 
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ports. 

(3) The parent's right to inspect the stu
dent's attendance records, attendance coor
dinator's report and principal's reports; and 

(4) The necessity of the parent's and stu
dent's presence at the hearing. 

D. If the school board determines that the student 
is 8a h8sittl81 habitually truant, it shall either: 

(1) Instruct the student to attend school as 
required by section 5OO1-A and advise the 
parents of their responsibility under section 
5OO1-A, subsection 5 to assure the student's 
attendance; or 

(2) Waive the requirements of section 5OO1-A, 
if the student is M 15 years of age or older. 

E. A parent may appeal to the commissioner the 
decision of the school board which denies to 8ft 

h8sittl81 trtl8at a student who is habitually truant and 
at least M 15 years old a waiver of section 5OO1-A. 

(1) The commissioner shall appoint a fair 
hearing officer to hear the appeal. 

(2) The fair hearing officer shall report to the 
commissioner on the testimony presented 
and shall recommend a disposition to the 
commissioner. 

(3) The commissioner shall review the report 
and shall affirm, modify or reverse the school 
board's decision on a waiver of section 
5001-A. 

3. Reports. The following provisions apply to re-

A. A superintendent shall submit an annual report 
to the commissioner before October 1st. The report 
shall: 

(1) Identify the number of habitual truants 
in the unit in the preceding school year; 

(2) Describe the unit's efforts to deal with 
habitual truancy; 

(3) Account for actions brought under this 
section; and 

(4) Include any other information on truancy 
requested by the commissioner. 

B. The commissioner shall submit an annual report 
to the Governor and the Legislature before January 
15th. The report shall aggregate the information 
provided by superintendents and shall evaluate the 
effect of state laws on the incidence of truancy. 
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Sec. 20. 2O-A MRSA §5052, as enacted by PL 
1981, c. 693, §§5 and 8, is repealed. 

Sec. 21. 2O-A MRSA §5052-A is enacted to read: 

§5052-A. Attendance coordinators 

The following provisions apply to attendance coordi
nators. 

1. Election. The following provisions apply to the 
election of attendance coordinators. 

A. A school board shall elect an attendance coordi
nator or coordinators. 

B. Vacancies shall be filled as they occur. 

2. Qualifications. An attendance coordinator shall 
be a professionally certified or registered person in the 
mental health, social welfare or educational system who is 
qualified to carry out the duties in accordance with rules to 
be established by the State Board of Education. 

3. Duties. The duties of an attendance coordinator 
shall include, but not be limited to, the following: 

A. When notified by a principal that a student's 
attendance is irregular, interviewing the student and 
the parent or parents or guardian or guardians to 
determine the cause of the irregular attendance and 
file a written report with the principal; 

B. Filing an annual report with the superintendent 
summarizing school year activities, findings and rec
ommendations regarding truants; and 

C. Serving as a member of the dropout prevention 
committee in accordance with section 5103. 

4. Department assistance. The department shall 
provide technical assistance to school attendance coordina
tors for carrying out these duties, through the Office of 
Truancy, Dropout and Alternative Education. 

Sec. 22. 20-A MRSA §5053, sub-§l, as amended 
by PL 1983, c. 806, §54, is repealed and the following enacted 
in its place: 

1. Civil violation. Having control of a student who 
is habitually truant and being primarily responsible for that 
truancy constitutes a civil violation under this chapter. 

Sec. 23. 20·A MRSA §5053, sub-§§2 and 3, as 
enacted by PL 1981, c. 693, §§5 and 8, are amended to read: 

2. Jurisdiction. The District Court shall have juris
diction of these offea8es violations. 

3. Process. Wtlff8ats 8aa legal proeess isstlea sy 8 
eotlrt to eaforse this seeHoa may se aireetea to 8as eN:eetltes 
By the 8Ueaa8aee omeer of the seAool aamiaistfatiYe tleit 
'""here the offease is alleges to ha'le seea eommiHea. Service 
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of the petition on the parent will be in accordance with the 
Maine Rules of Civil Procedure. 

Sec. 24. 2O-A MRSA §5053, sub-§4, as enacted 
by PL 1981, c. 693, §§5 and 8, is repealed. 

Sec. 25. 20-A MRSA §5053, sub-§5 is enacted to 
read: 

S. Disposition. The court may order injunctive 
relief of one or more of the following actions against any 
person who commits a civil violation under subsection 1: 

A Ordering the offender to comply with this chap
~ 

B. Ordering the offender to take specific action to 
ensure the student's attendance at school; 

C. Enjoining the offender from engaging in specific 
conduct which interferes with or may interfere with 
the student's attendance at school; or 

D. Ordering the offender to undergo counseling by 
a professional selected by the offender. with the 
court's approval, or by the court. The counselor shall 
submit a written evaluation to the court and to the 
offender. 

Sec. 26. 20-A MRSA §5054 is enacted to read: 

§5054. Employment or truants prohibited 

Any firm or corporation, or agent or manager of any 
firm or corporation, who hires or otherwise engages any 
student who is habitually truant as defined in this subchapter 
without a release from the student's supervising superin
tendent of schools shall be subject to the penalty provided in 
Title 26, section 781. 

Sec. 27. 20-A MRSA §5101, as enacted by PL 
1981, c. 693, §§5 and 8, is repealed. 

Sec. 28. 2O-A MRSA §5102, as enacted by PL 
1981, c. 693, §§5 and 8, is amended to read: 

§5102. Definitions 

As used in this subchapter, unless the context other
wise indicates, a "dropout" means any person tHtder the age 
ef-H who has withdrawn for any reason except death, or 
been expelled from school before graduation or completion 
of a program of studies and who has not enrolled in another 
educational institution or program. 

Sec. 29. 20-A MRSA §5103, as enacted by PL 
1981, c. 693, §§5 and 8, is repealed and the following enacted 
in its place: 

§5103. Dropout prevention committee 

The following provisions apply to the dropout pre
vention committee. 
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1. Committee. Each superintendent, with school 
board approval, shall annually establish a separate dropout 
prevention committee for each individual school unit under 
the superintendent's supervision. 

2. Membership. The dropout prevention committee 
shall be composed of the following members: 

A A member of the school board selected by that 
board; 

B. A school administrator selected by the superin
tendent; 

C. A teacher and a school counselor selected by the 
school administrative unit's teacher organization; 

D. A parent selected by the unit's organized parent 
group, or, if no organized parent group exists, by the 
school board; 

E. A school attendance coordinator from the district 
selected by the superintendent; 

F. A high school student selected by the dropout 
prevention committee members selected in para
graphs A to E; 

G. A dropout selected by the dropout prevention 
committee members selected in paragraphs A to E; 
and 

H. A community resident of the district selected by 
the dropout prevention committee members se
lected in paragraphs A to E. 

A dropout prevention committee may increase its member
ship by majority vote. 

3. Terms and vacancies. Members shall serve in 
accordance with policy established by the school board. 

4. Chair. The dropout prevention committee shall 
select a chair from among its members. 

S. Responsibilities. The following provisions apply 
to responsibilities of the dropout prevention committee. 

A The dropout prevention committee shall: 

(1) Study the problem of dropouts, habitual 
truancy and need for alternative programs, 
kindergarten to grade 12; 

(2) Make recommendations for addressing 
the problems; and 

(3) Submit a plan of action to the school 
board, in accordance with section 4502, sub
section 5, paragraph L. 

B. The dropout prevention committee shall consider 
the following when developing its plan: 
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(1) Reasons why students drop out of school; 

(2) Maintenance of continuing contacts with 
recent dropouts in order to extend opportu
nities for alternate educational programs, 
counseling and referral; 

(3) Education of teachers and administra
tors about the dropout problem; 

(4) Use of human services programs to help 
dropouts; 

(5) The school administrative unit's policies 
on suspension, expulsion and other discipli
nary action; and 

(6) Discriminatory practices and attitudes 
within the school administrative unit. 

6. Annual report. The dropout prevention commit
tee shall meet at least annually to review its plan and to make 
recommendations to the school board. 

7. Department assistance. The department shall 
provide technical assistance to a dropout prevention com
mittee on request to the Office of Truancy, Dropout Preven
tion and Alternative Education. 

Sec. 30. 20-A MRSA §5104, as enacted by PL 
1981, c. 693, §§5 and 8, is repealed. 

Sec. 31. 20·A MRSA §5104·A is enacted to read: 

§5104-A. Alternative programs outside the school admin
istrative unit 

1. Alternative programs. If the superintendents 
approve, a school administrative unit may enroll a student in 
an alternative program in another school administrative unit 
or in an approved private alternative program. 

2. Student count. A student properly approved for 
enrollment under subsection 1 shall be counted as a 1.0 
student on school administrative unit counts for each semes
ter, or its equivalent, of alternative program. 

3. Rules. The commissioner shall adopt rules in 
accordance with the Maine Administrative Procedure Act, 
Title 5, chapter 375, to administer this section. 

Sec. 32. 2O·A MRSA §8605, sub·§l, 'II'11A and B, 
as enacted by PL 1981, c. 693, §§5 and 8, are amended to 
read: 

A The commissioner shall grant exceptions under 
this subsection in admitting students to adult educa
tion programs at the local level to a student who has 
lett withdrawn from school under the provisions of 
section SOO! 500l-A, subsection 2, paragraph B, on 
the recommendations of the school board. 
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B. Prior to requesting an exception, the school board 
shall seek and consider the recommendations of the 
flssiHve aetistl dropout prevention committee. 

Sec. 33. 26 MRSA §781, as amended by PL 1987, 
c. 665, §2, is further amended to read: 

§781. Penalties; employers 

Any person, firm or corporation, agent or manager 
of any firm or corporation, who, either for that person or 
entity or for some firm or corporation, or by that person or 
entity or through agents, servants or foremen, employs, 
permits or suffers any child to be employed, or to work in 
violation of any of the provisions of sections 771 to 780, or 
otherwise fails to comply with any of the provisions of these 
sections, or any firm or corporation or agent or manager of 
any firm or corporation who violates the provisions of Title 
20-A, section 5054 shall be punished by a fine of not less than 
$100 nor more than $500. 

See title page for effective date. 
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S.P. 647 • L.D. 1742 

An Act to Create the Maine Jail Industries 
Authority 

Be it enacted by the People of the State of Maine as 
follows: 

34·A MRSA §1211 is enacted to read: 

§1211. .Tail Industries Authority 

1. Definitions. As used in this section, unless the 
context otherwise indicates, the following terms have the 
following meanings. 

A "Authority" means the Jail Industries Authority. 

B. "Private Sector Prison Industry Enhancement 
Certification Program" means that program author
ized by the United States Justice Assistance Act of 
1984, United States Code, Title 18, Section 1761. 

2. Authority created. The Jail Industries Authority 
is established to provide a means by which counties may 
voluntarily participate in the production of prisoner-made 
goods and services for interstate commerce, under the 
provisions of the Private Sector Prison Industry Enhance
ment Certification Program. 

3. Board created. The authority shall be admini
stered by a board of directors, comprised of the following 
members: 

A Two sheriffs, to be appointed by the commis
sioner, one from a list of 3 nominated by a statewide 


