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PUBLIC LAWS, FIRST REGULAR SESSION -1989 

CHAPTER 74 

S.P. 190 - L.D. 417 

An Act to Amend the Medical Health Security 
Act to Include Podiatrists and Dentists 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 24 MRSA §2904, as enacted by PL 1977, 
c. 492, §3, is amended to read: 

§2904. Immunity from civil liability for volunteer activi­
ties 

Notwithstanding any inconsistent provision of any 
public or private and special law, no licensed physician, 
podiatrist as defined in Title 32. section 3551 or dentist as 
defined in Title 32. section 1081. who voluntarily, without 
the expectation or receipt of monetary or other compensa­
tion, provides professional services within the scope of IHs 
that phYSician's or podiatrist's licensure to a nonprofit or­
ganization or to an agency of the State or to members or re­
cipients of services of that organization or state agency shaH 
may be liable for damages or injuries alleged to have been 
sustained by the person nor for damages for the death of the 
person when the injuries or death are alleged to have oc­
curred by reason of an act or omission in the rendering of 
professional services, unless it is established that the injuries 
or the death were caused willfully, wantonly, recklessly or by 
gross negligence of the licensed physician or podiatrist. 

Sec. 2. 24 MRSA §2905, sub-§1, as enacted by PL 
1977, c. 492, §3, is amended to read: 

1. Disallowance of recovery on grounds of lack of 
informed consent. No recovery shaH may be allowed against 
any physician, podiatrist, dentist or any health care provider 
upon the grounds that the health care treatment was ren­
dered without the informed consent of the patient or the 
patient's spouse, parent, guardian, nearest relative or other 
person authorized to give consent for the patient where 
when: 

A The action of the physician, podiatrist or dentist 
in obtaining the consent of the patient or other 
person authorized to give consent for the patient was 
in accordance with the standards of practice among 
members of the same health care profession with 
similar training and experience situated in the same 
or similar communities. and 

B. A reasonable person, from the information pro­
vided by the physician, podiatrist or dentist under the 
circumstances, would have a general understanding 
of the procedures or treatments and of the usual and 
most frequent risks and hazards inherent in the 
proposed procedures or treatments which are recog­
nized and followed by other physicians, podiatrists or 
dentists engaged in the same field of practice in the 
same or similar communities. or 
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C. A reasonable person, under all surrounding cir­
cumstances, would have undergone such treatment 
or procedure had fie that person been advised by the 
physician, podiatrist or dentist in accordance with 
paragraphs A and B or this paragraph. 

See title page for effective date. 

CHAPTER 75 

H.P. 396 • L.D. ~27 

An Act to Amend and Unify the Residential 
Energy Efficiency Building Standards 

Emergency preamble. Whereas, Acts of the 
Legislature do not become effective until 90 days after 
adjournment unless enacted as emergencies; and 

Whereas, there are now 3 separate standards for 
energy efficiency in residential housing; and 

Whereas, the Office of Energy Resources is re­
quired to publish a manual of accepted energy efficiency 
standards; and 

Whereas, the immediate clarification of energy 
efficiency standards will allow contractors to understand and 
comply with energy efficiency standards during the upcom­
ing building season; and 

Whereas, in the judgment of the Legislature, these 
facts create an emergency within the meaning of the 
Constitution of Maine and require the following legislation 
as immediately necessary for the preservation of the public 
peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 10 MRSA §1413, sub-§1, as enacted byPL 
1979, c. 503, §2, is amended to read: 

1. ASHRAE 90. "ASHRAE 90" means the current 
standard for energy conservation in new building design 
developed and approved by the American Society of Heat­
ing, Refrigeration and Air Conditioning Engineers. 

Sec. 2. 10 MRSA §1413, sub-§l1, as enacted by 
PL 1979, c. 503, §2, is amended to read: . 

11. Manual of Accepted Practices. "Manual of Ac­
cepted Practices" means the Manual of Accepted Practices 
prepared by the Office of Energy Resources in conform­
ance with the State sf Maiae Eaefgy CoaBePffldsa Btlileiag 
Staadafds mandatory standards for residential construction 
as defined in section 1415-C. 

Sec. 3. 10 MRSA §1415-A, as amended by PL 
1985, c. 481, Pt. A, §19, is repealed. 


