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2. Eligibility ratio. The total 1987 tax liability of all 
potentially eligible taxpayers, based on the records of 
the Bureau of Taxation on July 1,1988, shall be divided 
into the total amount of 1987 tax year individual income 
tax windfall certified to the Tax Adjustment Reserve 
Fund pursuant to Title 5, section 1514, as of July 1, 1988, 
which has not been transferred to the General 
Fund. ,The resulting fraction is the eligibility ratio. 

3. Eligible taxpayers. A potentially eligible taxpay­
er whose 1987 Maine tax liability which, when multiplied 
by the eligibility ratio, is greater than the 1987 exemp­
tion credit computed in accordance with section 5131 shall 
be eligible for a rebate under this chapter. 

4. Rebate percentage. The total amount of the 1987 
tax year individual income tax windfall identified in sub­
section 2, with adjustments specified in subsection 6, 
divided by the total 1987 tax liability of all eligible tax­
payers is the rebate percentage. 

5. Rebate amount. The amount of rebate for an 
eligible taxpayer is computed by multiplying that tax­
payer's 1987 income tax liability by the rebate per­
centage. 

6. Adjustments. The 1987 tax year individual in­
come tax windfall identified in subsection 2 is reduced 
by the following adjustments for purposes of subsection 
4: 

A. An amount determined by the State Tax Asses­
sor necessary to fund the expected cost of rebate en­
titlements not specifically known on July 1, 1988; and 

B. An amount determined by the State Tax Asses­
sor sufficient to recover the expenses associated with 
the preparation, forwarding and record-keeping re­
quirements associated with the rebate checks. 

§6303. Rebate checks 

The State Tax Assessor shall perform the calculations 
required by this chapter by July 15, 1988. The tax as­
sessor shall provide the State Controller, no later than 
August 1, 1988, with the necessary information for re­
bate check issuance as determined in accordance with 
this chapter. These checks are subject to setoff against 
outstanding tax liabilities. 

The Treasurer of State shall issue the rebate checks 
by September 1, 1988. All rebate checks issued and as­
sociated administrative costs known by September 1, 
1988, are to be charged against the Tax Adjustment 
Reserve Fund. Subsequent rebate checks will be ac­
counted for as any other income tax refund check would 
be. No rebate check may be issued for any amount less 
than $10. 

§6304. Returns processed after July 1, 1988 

Rebate entitlements for returns processed after July 1, 

1945 

CHAPTER 834 

1988, shall be refunded as promptly as possible. The de­
termination of eligibility and rebate amount for these tax­
payers shall be in accordance with section 6302. 

Emergency clause. In view of the emergency cited 
in the preamble, this Act shall take effect when approved. 

Effective May 2, 1988. 

CHAPTER 833 
H.P. 1249 - L.D. 1705 

AN ACT to Revise the General Assistance Laws. 

Be it enacted by the People of the State of Maine as 
follows: 

22 MRSA §4311, sub-§I-B is enacted to read: 

I-B. Reimbursement for administrative expenses. 
The department shall reimburse each municipality for 
the administrative costs of its general assistance program 
if the department finds that the municipality was in com­
pliance with all requirements of this chapter during the 
fiscal year for which reimbursement is sought. The 
amount of reimb>lrsement to each municipality shall be 
an amount equal to: 

A. Fifty percent of all general assistance granted to 
that municipality below the .0003% of all state valua­
tion amount; or 

B. Reasonable administrative costs of the municipal­
ity's general assistance program, defined as 10% of net 
general assistance cost. 

Each municipality shall elect to be reimbursed under 
paragraph A or B at the beginning of the fiscal year for 
which reimbursement is sought. 

Notwithstanding any other provision of law, this subsec­
tion shall take effect on July 1, 1989. 

Effective August 4, 1988. 

CHAPTER 834 
H.P. 313 - L.D. 412 

AN ACT to Promote Equity in Determining Medicaid 
Eligibility for Institutionalized Care. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 22 MRSA §3174, 5th ~, as amended by PL 
1981, c. 703, Pt. A, §25, is repealed. 

Sec. 2. 22 MRSA §3174-D is enacted to read: 
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§3174-D. Availability of income between married cou­
ples in determination of eligibility 

Notwithstanding this chapter, for the purpose of de­
termining medical indigency and eligibility for assistance 
for an individual residing or about to reside in an insti­
t~tion eligible for Medicaid participation under this sec­
tIon, there shall be a presumption, rebuttable by either 
spouse, that each spouse has a marital property interest 
in 1/2 of the total monthly income of both spouses at the 
~ime of application .for medical assistance. Only the 1/2 
lllterest of the apphcant spouse shall be considered avail­
able to the spouse in determining eligibility for medical 
indigency and eligibility for assistance. 

The marital property interest of the applicant spouse 
in the income of both spouses may be rebutted upon a 
showing of one of the following: 

1. Court order. A court order allocating marital in­
c?t?e pursuant to alimony, spousal support, equitable di­
VISiOn of marital property or disposition of marital 
property; 

2. Individual ownership. The establishing of sole in­
dividual ownership of income from current active employ­
ment; or 

3. Supplementary allocation of spousal income. By 
applying to the Department of Human Services for a sup­
plementary allocation of spousal income pursuant to this 
section. 

The Department of Human Services shall establish 
standard~ for the reasonable and adequate support of the 
commumty spouse and the community residence of the 
couple. The standards shall consider the cost of hous­
ing payments, property taxes, property insurance, utili­
ties, food, medical expenses, transportation, other 
personal necessities and the presence of other dependent 
persons in the home. 

The community spouse may apply to the Department 
of Human Services for a determination pursuant to the 
standards that the community spouse requires a larger 
p.ortion of the ~ari~al income: Therefore, a smaller por­
tIon of the ma~Itallllcome wIll be available to the appli­
cant spouse III determining medical indigency and 
eligibility for assistance. 

As soon as authorized by federal law, the department 
shall implement this section. 

Sec. 3. Appropriation. The following funds are ap­
propriated from the General Fund to carry out the pur­
poses of this Act. 

HUMAN SERVICES, DEPARTMENT OF 

Intermediate Care - Payments to 
Providers 

1988-89 
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All Other 

Provides funds to implement Medicaid 
eligibility standards for married cou­
ples when one member requires institu­
tionalization conditional on Congress 
approving pending federal legislation. 

Intermediate Care - Payments to 
Providers 

All Other 

Deappropriates surplus funds due to 
delays in constructing new nursing 
beds. 

Total 

Effective August 4, 1988. 

CHAPTER 835 
S.P. 845 - L.D. 2191 

$450,000 

(450,000) 

AN ACT to Make Interim Adjustments in the 
Certificate of Need Development Account. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 22 MRSA §396-K, sub-§5 is enacted to read: 

5. Temporary adjustment. For the 4th payment 
year, an adjustment of $7,800,000 shall be made to the 
Hospital Development Account. For purposes of this 
adjustment, the provisions of subsection 3, paragraph B, 
shall only apply to the credits in the account as of Oc­
tober 1, 1987. This adjustment shall be in addition to 
any amount remaining in the Certificate of Need Develop­
ment Account. 

Sec. 2. Psychiatric care demonstration project. 
The Department of Human Services shall contract with 
a northern Maine hospital to conduct a hospital-based 
psychiatric care demonstration project using existing un­
filled bed capacity. This demonstration project shall not 
be subject to the Maine Revised Statutes, Title 22, chap­
ters 103 and 107. shall be deemed an approved project 
for which an adjustment may be made under Title 22 
section 396-D, subsection 5, but shall not be a debit t~ 
the Hospital Development Account. This project shall be­
gin JUly 1, 1989. 

Sec: 3. Appropriation. The following funds are ap­
proprIated from the General Fund to carry out the pur­
poses of this Act. 

1988-89 

HUMAN SERVICES, DEPARTMENT OF 

Medical Care - Payments to Providers 

All Other $164,787 


