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J. One representative of the hospital industry. 

2. Ex officio member. A representative of the Su­
perintendent of Insurance shall serve on the committee 
as an ex officio nonvoting member. 

3. First meeting; commission chairman. The Chair­
man of the Legislative Council shall call the first meet­
ing. The commission shall select a chairman from among 
its members. 

4. Commission responsibilities. This commiSSIOn 
shall meet 3 times annually to develop, with the bureau, 
a system and program of data collection to assess the im­
pact of mandated benefits, including costs to employers 
and insurers, impact of treatment, cost savings in the 
health care system, number of providers and other data 
as may be appropriate. 

The commission shall study mandated benefits in the con­
text of alternative delivery systems. 

The Mandated Benefits Advisory Commission shall also 
advise and assist the Bureau of Insurance on matters 
relating to mandated insurance benefits regulations. 

The commission shall report on its activities to the joint 
standing committee of the Legislature having jurisdic­
tion over insurance during the first regular session of 
each Legislature. 

5. Staff. The Bureau of Insurance shall provide 
staffing assistance to the commission. 

Sec. 4. 24 MRSA §2329, sub·§10, as enacted by PL 
1983, c. 527, §1, is repealed and the following enacted in 
its place: 

10. Application; expiration. The requirements of 
this section shall apply to all policies and any certificates 
or contracts executed, delivered, issued for delivery, con­
tinued or renewed in this State on or after January 1, 
1984. For purposes of this section, all contracts shall 
be deemed to be renewed no later than the next yearly 
anniversary of the contract date. 

Sec. 5. 24·A MRSA §2842, sub·§10, as enacted by 
PL 1983, c. 527, §2, is repealed and the following enact­
ed in its place: 

10. Application; expiration. The requirements of this 
section shall apply to all policies and any certificates or 
contracts executed, delivered, issued for delivery, con­
tinued or renewed in this State on or after January I, 
1984. For purposes of this section, all contracts shall be 
deemed to be renewed no later than the next yearly an­
niversary of the contract date. 

Sec. 6. 24·A MRSA §2843, sub-§8, as enacted by PL 
1983, c. 515, §6, is repealed and the following enacted in 
its place: 
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8. Application; expiration. The req~irements of this 
section shall apply to all policies and any certificates ex­
ecuted, delivered, issued for delivery, continued or 
renewed in this State on or after January I, 1984. For 
purposes of this section, all contracts shall be deemed 
to be renewed no later than the next yearly anniversary 
of the contract date. 

Sec. 7. Allocation. The following funds are allocat­
ed from Other Special Revenue funds to carry out the 
purposes of this Act. 

PROFESSIONAL AND FINANCIAL 
REGULATION, DEPARTMENT OF 

Bureau of Insurance 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for a Statistician I posi­
tion and related expenses to assist the 
Mandated Benefits Advisory Com­
mission. 

Mandated Benefits Advisory Commission 

1987-88 

(1.0) 
$15,929 

2,000 
500 

1988-89 

(1.0) 
$22,513 

2,000 

All Other $1,500 $1,500 

Provides funds for the expenses of com­
mission members to attend 3 meetings 
annually. 

Total $19,929 -s26.013 

Effective September 29, 1987. 

CHAPTER 481 

S.P. 635 - L.D. 1858 

AN ACT to Amend the Maine Product Liability 
Risk Retention Act. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 24-A MRSA §427, sub·§8, as enacted by PL 
1985, c. 524, §4, is repealed and the following enacted in 
its place: 

8. Liability coverage as defined in chapter 71 issued 
to a risk retention group, a purchasing group or any mem­
ber of those groups. 

Sec. 2. 24-A MRSA c. 69 is repealed. 

Sec. 3. 24-A MRSA c. 71 is enacted to read: 

CHAPTER 71 



CHAPTER 481 

MAINE LIABILITY RISK RETENTION ACT 

§6091. Short title 

This chapter shall be known and may be cited as the 
Maine Liability Risk Retention Act. 

§6092. Purpose 

The purpose of this Act is to regulate the formation 
and operation of risk retention groups and purchasing 
groups in this State formed pursuant to the provisions 
of the Risk Retention Amendments of 1986, United 
States Code, Title 15, Section 3901, et seq., to the extent 
permitted by that law. 

§6093. Definitions 

As used in this Act, unless the context indicates other­
wise, the following terms have the following meanings. 

1. Completed operations liability. "Completed oper­
ations liability" means liability arising out of the instal­
lation, maintenance or repair of any product at a site 
which is not owned or controlled by: 

A. Any person who performs that work; 01' 

B. Any person who hires an independent contractor 
to perform that work, but shall include liability for ac­
tivities which are completed or abandoned before the 
date of the occurrence giving rise to the liability. 

2. Domicile. "Domicile," for purposes of determin­
ing the state in which a purchasing group is domiciled, 
means: 

A. For a corporation, the state in which the purchas­
~oup is incorporated; and 

B. For an unincorporated entity, the state of its prin­
cipal place of business. 

3. Hazardous financial condition. "Hazardous finan­
cial condition" means that, based on its present or 
reasonably anticipated financial condition, a risk reten­
tion group, although not yet financially impaired or in­
solvent, is unlikely to be able: 

A. To meet obligations to policyholders with respect 
to known claims and reasonably anticipated claims; or 

B. To pay other obligations in the normal course of 
business. 

4. Impairment. "Impairment," as to a risk retention 
group, exists when: 

A. If a stock corporation, the sum of the group's lia­
bilities and paid-in capital stock exceeds its assets; 

B. If a mutual company, the sum of its liabilities and 
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required minimum basic surplus exceeds its assets; and 

C. If other than a stock or mutual company, the sum 
of liabilities and any fund balance equal to the amount 
of basic surplus required of a mutual company exceeds 
its assets. 

5. Insurance. "Insurance" means primary insurance, 
excess insurance, reinsurance, surplus lines insurance 
and any other arrangement for shifting and distributing 
risk which is determined to be insurance under the laws 
of this State. 

6. Liability. "Liability" means: 

A. Legal liability for damages, including costs of 
defense, legal costs and fees and other claims expenses, 
because of injuries to other persons, damage to their 
property or other damage or loss to such other per­
sons resulting from or arising out of: 

(1) Any business, whether profit or nonprofit, 
trade, product, services, including professional serv­
ices, premises or operations; 01' 

(2) Any activity of any state or local government 
or any agency or political subdivision of state or lo­
cal government; and 

B. Does not include personal risk liability and an em­
ployer's liability with respect to its employees other 
than legal liability under the Federal Employers' Lia­
bility Act, United States Code, Title 45, Section 51, et 
seq. 

7. Personal risk liability. "Personal risk liability" 
means liability for damages because of injury to any per­
son, damage to property or other loss or damage result­
ing from any personal, familial or household 
responsibilities or activities, rather than from responsi­
bilities or activities referred to in subsection 6. 

8. Plan of operation or feasibility study. "Plan of 
operation or feasibility study" means an analysis which 
presents the expected activities and results of a risk 
retention group, including, at a minimum: 

A. Information sufficient to verify that its members 
are engaged in businesses or activities similar or relat­
ed with respect to the liability to which the members 
are exposed by virtue of any related, similar or con­
sumer business, trade, product, services, premises or 
operation; 

B. The coverages, deductibles, coverage limits, rates 
and rating classification systems for each line of insur­
ance the group intends to offer; 

C. Historical and expected loss experience, to the ex­
tent available, of the proposed members and national 
experience of similar exposures; 

D. Pro forma financial statements and projections; 
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E. Appropriate opinions by a qualified, independent 
casualty actuary, including a determination of mini­
mum premium or participation levels required to com­
mence operations and to prevent a hazardous financial 
condition; 

F. Identification of management, underwriting and 
claim procedures, marketing methods, managerial 
oversight methods and investment policies; and 

G. Such other matters as may be prescribed by the 
superintendent for liability insurance companies autho­
rized by the insurance laws of the state in which the 
risk retention group is chartered. 

9. Product liability. "Product liability" means liabil­
ity for damages because of any personal injury, death, 
emotional harm, consequential economic damage or 
property damage, including damages resulting from the 
loss of use of property, arising out of the manufacture, 
design, importation, distribution, packaging, labeling, 
lease or sale of a product, but does not include the liabil­
ity of any person for those damages if the product in­
volved was in the possession of such a person when the 
incident giving rise to the claim occurred. 

10. Product Liability Risk Retention Act of 
1981. "Product Liability Risk Retention Act of 1981" 
means the United States Public Law 97-45, the United 
States Code, Title 15, Section 3901, et seq. 

11. Purchasing group. "Purchasing group" means 
any group which: 

A. Has, as one of its purposes, the purchase of liabil­
ity insurance on a group basis; 

B. Purchases such insurance only for its group mem­
bers and only to cover their similar or related liabili­
ty exposure, as described in paragraph C; 

C. Is composed of members whose businesses or ac­
tivities are similar or related with respect to the lia­
bility to which members are exposed by virtue of any 
related, similar or common business, trade, product, 
services, premises or operations; and 

D. Is domiciled in any state. 

12. Risk Retention Act of 1986. "Risk Retention 
Amendments of 1986" means United States Public Law 
99-563, United States Code, Title 15, Section 3901, et seq. 

13. Risk retention group. "Risk retention group" 
means any corporation or other limited liability as­
sociation: 

A. Whose primary activity consists of assuming and 
spreading all, or any portion, of the liability exposure 
of its group members; 

B. Which is organized for the primary purpose of con-
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ducting the activity described under paragraph A; 

C. Which: 

(1) Is chartered and licensed as a liability insurance 
company and authorized to engage in the business 
of insurance under the laws of any state; or 

(2) Before January 1, 1985, was chartered or 
licensed and authorized to engage in the business 
of insurance under the laws of Bermuda or the Cay­
man Islands and, before such date, had certified to 
the insurance superintendent of at least one state, 
which certification was accepted, that it satisfied the 
capitalization requirements of that state, except that 
any such group shall be considered to be a risk reten­
tion group only if it has been engaged in business 
continuously since that date and only for the pur­
pose of continuing to provide insurance to cover 
product liability or completed operations liability, 
as such terms were defined in the Product Liability 
Risk Retention Act of 1981, before the date of the 
enactment of the Risk Retention Amendments of 
1986; 

D. Which does not exclude any person from member­
ship in the group solely to provide for members of such 
a group a competitive advantage over such a person; 

E. Which: 

(1) Has, as its owners, only persons who comprise 
the membership of the risk retention group and who 
are provided insurance by such group; or 

(2) Has, as its sole owner, an organization which: 

(a) Has as its members only persons who com­
prise the membership of the risk retention group; 
and 

(b) Has as its owners only persons who comprise 
the membership of the risk retention group and 
who are provided insurance by such groups; 

F. Whose members are engaged in businesses or ac­
tivities similar or related, with respect to the liability 
of which those members are exposed by virtue of any 
related, similar or common business, trade, product, 
services, premises or operations; 

G. Whose activities do not include the provision of 
insurance other than: 

(1) Liability insurance for assuming and spreading 
all or any portion of the liability of its group mem­
bers; and 

(2) Reinsurance with respect to the liability of any 
other risk retention group, or any members of such 
other group, which is engaged in businesses or ac­
tivities so that this group or member meets the re­
quirement described in paragraph F for membership 
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in the risk retention group which provides that rein­
surance; and 

H. The name of which includes the phrase "Risk 
Retention Group." 

14. State. "State" means any state of the United 
States or the District of Columbia. 

15. Superintendent. "Superintendent" means the 
Superintendent of Insurance of this State or the commis­
sioner, director or superintendent of insurance in any 
other state. 

§6094. Risk retention groups chartered in this State 

A risk retention group shall be chartered and autho­
rized, pursuant to the provisions of this title, as a liabili­
ty insurer to write only liability insurance pursuant to 
this Act and, except as provided elsewhere in this Act, 
must comply with all the laws, rules and requirements 
applicable to insurers chartered and licensed in this State 
and with section 6095 to the extent these requirements 
are not a limitation on laws, rules or requirements of this 
State. Before it may offer insurance in any state, each 
risk retention group shall also submit for approval to the 
superintendent a plan of operation or a feasibility study 
and revisions of that plan or study if the group intends 
to offer any additional lines of liability insurance. The 
group shall not offer any additional kinds of liability in­
surance in this State or in any other state, until a revi­
sion of such plan or study is approved by the superin­
tendent. 

In addition to other requirements for licensure, the risk 
retention group shall, at the time of filing its application 
for license, provide to the superintendent in summary 
form the following information: The identity of the ini­
tial members of the group, the identity of those individu­
als who organized the group or who will provide 
administrative services or otherwise influence or control 
the activities of the group, the amount, source and na­
ture of initial capitalization, the coverages to be afford­
ed, and the states in which the group intends to 
operate. Upon receipt of the information the superin­
tendent shall forward it to the National Association of 
Insurance Commissioners. This notification shall not be 
deemed to satisfy other requirements of this chapter. 

§6095. Risk retention groups not chartered in this State 

Risk retention groups chartered and licensed in states 
other than this State and seeking to do business as a risk 
retention group in this State must comply with the laws 
of this State in the following manner. 

1. Notice of operations and designation of superin­
tendent as agent for service of process. Before offer­
ing insurance in this State, a risk retention group shall 
submit to the superintendent: 

A. A statement identifying the state or states in 
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which the risk retention group is chartered and 
licensed as a liability insurance company, the date of 
chartering and organization, its principal place of bus­
iness and such other information, including informa­
tion on its membership, as the superintendent may 
require to verify that the risk retention group is quali­
fied under section 6093, subsection 13; 

B. A copy of its plan of operation or a feasibility study 
and applicable revisions of the plan or study submit­
ted to its state of domicile, provided that the provi­
sion relating to the submission of a plan of operation 
or a feasibility study shall not apply with respect to 
any line or classification of liability insurance which 
was defined in the Product Liability Risk Retention 
Act of 1981 before October 27, 1986, and was offered 
before that date by any risk retention group which had 
been chartered and operating for not less than 3 years 
before that date; and 

C. A designation of the superintendent as its agent 
for the purpose of receiving service of legal documents 
or process. That designation shall be subject to the 
provisions of section 421. 

2. Financial condition. Any risk retention group 
transacting business in this State shall submit to the su­
perintendent: 

A. Annually, on or before March 1st, a coPy of the 
group's financial statement submitted to the state in 
which the risk retention group is chartered and 
licensed, which shall be certified by an independent 
public accountant and contain a statement of opinion 
on loss and loss adjustment expense reserves made by 
a member of the American Academy of Actuaries who 
is qualified to certify casualty loss reserves; 

B. A copy of each report of examination of the risk 
retention group as certified by the superintendent or 
public official conducting the examination; 

C. Upon request by the superintendent, a coPy of any 
audit performed with respect to the risk retention 
group; and 

D. Such information as may be required to verify its 
continuing qualification as a risk retention group un­
der section 6093, subsection 13. 

3. Taxation. Each risk retention group shall be 
responsible for the payment of premium tax in accor­
dance with Title 36, section 2513-A. 

4. Deceptive, false or fraudulent practices. To the 
extent not preempted by the Risk Retention Amend­
ments of 1986, any risk retention group shall be subject 
to the provisions of chapter 23, and Title 5, chapter 10. 

5. Examination regarding financial condition. Any 
risk retention group must submit to an examination by 
the superintendent to determine its financial condition 
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if the superintendent of the jurisdiction in which the 
group is chartered and licensed has not performed a time­
ly examination or does not initiate an examination with­
in 90 days after a request by the superintendent. Any 
such examination shall be coordinated to avoid unjusti­
fied repetition and conducted in an expeditious manner 
and in accordance with the National Association of In­
surance Commissioner's Examiner Handbook, as ap­
plicable. 

6. Notice to purchasers. Any policy issued by a risk 
retention group shall contain in 10 point type on the front 
page and the declaration page, the following notice: 

"NOTICE 

This policy is issued by your risk retention 
group. Your risk retention group may not be subject 
to all of the insurance laws and regulations of your 
state. State insurance insolvency guaranty funds are 
not available for your risk retention group." 

7. Prohibited acts regarding solicitation or sale. The 
following acts by a risk retention group are prohibited: 

A. The solicitation or sale of insurance by a risk 
retention group to any person who is not eligible for 
membership in those groups; and 

B. The solicitation or sale of insurance by, or opera­
tion of, a risk retention group that is in a hazardous 
financial condition or is financially impaired. 

8. Prohibition on ownership by an insurance compa­
ny. No risk retention group shall be allowed to do bus­
iness in this State if an insurance company is directly 
or indirectly a member or owner of that risk retention 
group, other than in the case of a risk retention group, 
all of whose members are insurance companies. 

9. Prohibited coverage. No risk retention group 
may offer insurance policy coverage prohibited by the 
laws of this State or by the Risk Retention Amendments 
of 1986. 

10. Delinquency proceedings. A risk retention 
group not chartered in this State and doing business in 
this State must comply with a lawful order issued in a 
voluntary dissolution proceeding or in a delinquency 
proceeding commenced by a state insurance superinten­
dent if there has been a finding of financial impairment 
after an examination under subsection 5. 

§6096. Compulsory associations 

1. Financial contribution. No risk retention group 
may be required or permitted to join or contribute finan­
cially to any insurance insolvency guaranty fund or simi­
lar mechanism in this State, nor may any risk retention 
group or its insureds or claimants against its insureds, 
receive any benefit from any such fund for claims aris­
ing under the insurance policies issued by the risk reten­
tion group. 

801 

CHAPTER 481 

2. Insurer not authorized. When a purchasing group 
obtains insurance covering its members' risks from an 
insurer not authorized in this State or a risk retention 
group, these risks, wherever resident or located, shall 
not be covered by any insurance guaranty fund or simi­
lar mechanisJl1~ in this State. 

3. Authorized insurer. When a purchasing group ob· 
tains insurance covering its members' risks from an in­
surer authorized in this State, only risks resident or lo­
cated in this State shall be covered by the Maine 
Insurance Guaranty Association subject to chapter 57, 
subchapter III. 

§6097. Purchasing groups; exemption from certain laws 
relating to the group purchase of insurance 

Any purchasing group meeting the criteria established 
under the provisions of the federal Liability Risk Reten­
tion Amendments of 1986 is exempt from any law of this 
State relating to the creation of groups for the purchase 
of insurance, prohibition of group purchasing or any law 
that discriminates against a purchasing group or its mem­
bers. In addition, an insurer is exempt from any law 
of this State which prohibits providing, or offering to pro­
vide, to a purchasing group or its members advantages 
based on their loss and expense experience not afforded 
to other persons with respect to rates, policy forms, 
coverages or other matters. A purchasing group is sub­
ject to all other applicable laws of this State. 

§6098. Notice and registration requirements of purchas­
ing groups 

1. Notice. A purchasing group which intends to do 
business in this State shall, prior to doing business, fur­
nish notice to the superintendent who shall: 

A. Identify the state in which the group is domiciled; 

B. Specify the lines and classifications of liability in­
surance which the purchasing group intends to 
purchase; 

C. Identify the insurance company from which the 
group intends to purchase its insurance and the 
domicile of that company; 

D. Specify the method by which, and the person or 
persons, if any, through whom insurance will be offered 
to its members whose risks are resident or located in 
this State; 

E. Identify the principal place of business of the 
group; and 

F. Provide such other information as may be required 
by the superintendent to verify that the purchasing 
group is qualified under section 6093, subsection 11. 

2. Registration. The purchasing group shall register 
with and designate the superintendent as its agent sole· 
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ly for the purpose of receiving service of legal documents 
or process, except that the requirements shall not apply 
in the case of a purchasing group: 

A. Which in any state of the United States: 

(1) Was domiciled before April 2, 1986; and 

(2) Is domiciled on and after October 27, 1986; 

B. Which: 

(1) Before October 27, 1986, purchased insurance 
from an insurance carrier licensed in any state; and 

(2) Since October 27, 1986, purchased its insurance 
from an insurance carrier licensed in any state; 

C. Which was a purchasing group under the require­
ments of the Product Liability Retention Act of 1981 
before October 27, 1986; and 

D. Which does not purchase insurance that was not 
authorized for purposes of an exemption under that 
Act, as in effect before October 27,1986. That desig­
nation shall be subject to section 421. 

3. Application of law. Any purchasing group which 
was doing business in this State prior to the enactment 
of this Act shall within 30 days after the effective date 
of this Act furnish notice to the superintendent pursuant 
to the requirement of subsection 1 and shall comply with 
the requirements of subsection 2. 

4. Notice of change. A purchasing group which in­
tends to do business or is doing business in this State 
shall notify the superintendent as to any subsequent 
changes in any information or other items provided pur­
suant to this section. 

§6099. Restrictions on insurance purchased by purchas­
ing groups 

1. Purchase from risk retention group; insurer; 
licensed agent or broker. A purchasing group may pur­
chase insurance from a risk retention group that is char­
tered in a state or, in the case of product liability or 
completed operations liability coverage, that qualifies 
under section 6093, section 13, paragraph C, subpara­
graph (2); from an insurer admitted in this State in which 
the purchasing group is located; or from a licensed agent 
or broker acting pursuant to the surplus lines laws and 
regulations of that state. 

2. Notice of non protected risk. A purchasing group 
which obtains liability insurance from an insurer not 
authorized in this State or a risk retention group shall 
inform each of the members of the purchasing group 
which have a risk resident or located in this State that 
such risk is not protected by an insurance insolvency 
guaranty fund in this State, and that the risk retention 
group or the insurer may not be subject to all insurance 
laws and regulations of this State. 

802 

PUBLIC LAWS, FIRST REGULAR SESSION - 1987 

§6100. Administrative and procedural authority regard­
ing risk retention groups and purchasing groups 

The superintendent is authorized to make use of any 
of the powers established under the Maine Insurance 
Code as long as those powers are not specifically 
preempted by the Product Liability Risk Retention Act 
of 1981, as amended by the Risk Retention Amendments 
of 1986. This includes, but is not limited to, the superin­
tendent's administrative authority to investigate, issue 
subpoenas, conduct depositions and hearings, issue ord­
ers and impose penalties. With regard to any investi­
gation, administrative proceedings or litigation, the 
superintendent can rely on the procedural laws and rules 
of the State. The superintendent's injunctive authori­
ty in regard to risk retention groups is restricted by the 
requirement that any injunction be issued by a court of 
competent jurisdiction. 

§6101. Penalties 

A risk retention group which violates any provision 
of this Act will be subject to fines and penalties applica­
ble to licensed insurers generally, including revocation 
of its license or the right to do business in this State. 

§6102. Duty of agents or brokers to obtain license 

Any person acting, or offering to act, as an agent or 
broker for a risk retention group or purchasing group, 
which solicits members, sells insurance coverage, pur­
chases coverage for its members located within the State 
or otherwise does business in this State shall, before com­
mencing any such activity, obtain an appropriate license 
from the superintendent. 

§6103. Binding effects of orders issued in the United 
States District Court 

An order issued by any district court of the United 
States enjoining a risk retention group from soliciting 
or selling insurance or operating in any state, or in all 
states or in any territory or possession of the United 
States, upon a finding that such a group is in a hazardous 
financial condition, shall be enforceable in the courts of 
this State. 

§6104. Rules 

The superintendent may establish and from time to 
time amend such rules relating to risk retention groups 
as may be necessary or desirable to carry out the provi­
sions of this Act. 

Sec. 4. 36 MRSA §2513·A is enacted to read: 

§2513-A. Tax on premiums of risk retention groups 

Each risk retention group, as defined in Title 24-A, sec­
tion 6093, shall be liable for payment of premium taxes 
with respect to direct business for risks resident or lo­
cated within this State at the same rate and subject to 
the same interest, fines and penalties for nonpayment 
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as that applicable to authorized insurers. Each risk 
retention group shall file an annual report, on or before 
March 1st, with the Superintendent of Insurance and the 
Treasurer of State containing a sworn statement of the 
~remiums charged for coverage placed, and the 
gross return premiums on the insurance canceled, dur­
ing the year ending on the preceding December 31st. At 
the time of filing the report, each risk retention group 
shall pay to the Treasurer of State the applicable per­
centage of the difference between the gross and return 
premiums reported for the business transacted during 
the year. 

Effective September 29, 1987. 
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S.P. 636 - L.n. 1859 

AN ACT to Afford Consumer Protection in 
Retirement Communities which Offer 

Continuing Care. 

Be it enacted by the People of the State of Maine as 
follows: 

Sec. 1. 24-A MRSA c. 73 is enacted to read: 

CHAPTER 73 

CONTINUING CARE RETIREMENT COMMUNITIES 

§6201. Definitions 

As used in this chapter, unless the context indicates 
otherwise, the following terms have the following 
meanings. 

1. Actuary. "Actuary" means a member of the Ameri­
can Academy of Actuaries who is also a member of the 
Society of Actuaries or the Casualty Actuarial Society 
and is qualified to sign a statement of actuarial opinion. 

2. Continuing care. "Continuing care" means furnish­
ing shelter for the life of the individual or for a period 
in excess of one year and either health care, supportive 
services, or both, under an agreement requiring prepay­
ment as defined in subsection 12, whether or not the 
shelter and services are provided at the same location, 
to 3 or more older individuals not related by blood 01' mar­
riage to the providers. 

3. Continuing care agreement. "Continuing care 
agreement" means the contract or contracts which cre­
ate the obligation to provide continuing care, including, 
but not limited to, mutually terminable contracts. 

4. Department. "Department" means the Department 
of Human Services. 

5. Entrance fee. "Entrance fee" means an initial pay-

803 

CHAPTER 482 

ment of a sum of money or any other consideration which 
assures a subscriber a place in a facility for a term of 
years or for life. An accommodation fee, admission fee, 
entrance loan or other fee of similar form and applica­
tion, even if refundable in whole or in part at the termi­
nation of the subscriber's contract, shall be considered 
to be an entrance fee. The purchase price of a condomini­
um, or of a share or shares of or membership in, a con­
sumer cooperative subject to Title 13, chapter 85, 
subchapter I, shall not be considered an entrance fee. 

6. Facility. "Facility" means a physical plant in which 
continuing care is provided in accordance with this 
chapter. 

7. Fiscal year. "Fiscal year" means the provider's fis­
cal year. 

8. Health care. "Health care" means the provision of 
anyone or more of the following services: 

A. Physician services; 

B. Home health services; 

C. Access to or provision of nursing home care; or 

D. Hospital care. 

9. Home health services. "Home health services" 
means those services performed by home health care 
providers required to be licensed under Title 22, chap­
ter 419. 

10. Maintenance fee. "Maintenance fee" means any 
fee which a subscriber is required to pay to the provider 
on a regular basis to cover the cost of shelter and health 
care 01' supportive services provided to the subscriber. 

~l. Operational facility. "Operational facility" means 
a facility for which the provider has obtained a final cer­
tificate of authority from the superintendent and 60% 
of the residential units are occupied by subscribers. 

12. Prepayment. "Prepayment" means funding 
shelter, supportive services or health care entirely 01' in 
part by entrance fees or by maintenance fees paid more 
than one year prior to the time the shelter or service is 
rendered. Prepayment of health care also includes fund­
ing by entrance fees or by maintenance fees which do 
not vary with the level of care provided. 

13. Provider. "Provider" means the corporate enti­
ty which is the owner of an institution, building, residence 
or other place, whether operated for profit or not, in 
which the owner undertakes to provide continuing care. 
If the facility is owned by the subscribers, then 
"provider" means the operator of the facility. 

14. Records. "Records" means the financial and other 
information and personnel data maintained by the 
provider for the proper operation of the facility pursuant 
to this chapter. 


