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PUBLIC LAWS, FIRST REGULAR SESSION — 1987

or for the institution of seizure proceedings minor viola-
tions of this subchapter when he believed that the pub-

CHAPTER 427

B. The judge, as an alternative to or in addition to
the civil forfeitures required by this subsection, may

lic interests would have been best served by a suitable

assign the minor to perform specified work for the

notice of warning in writing.

§770. Rules for administration

The commissioner after reasonable notice and hear-

benefit of the State, the municipality or other public
entity or charitable institution.

Effective September 29, 1987,

ing may promulgate and enforce rules for the adminis-
tration of this subchapter, in a manner consistent with
the Maine Administrative Procedure Act, Title 5, chap-
ter 375, and grant exemptions from specific requirements
of this subchapter as, from time to time, may be required.

Sec. 2. Allocation. The following funds are allocat-
ed from Other Special Revenue to carry out the purposes
of this Act.

1987-88 1988-89
AGRICULTURE, FOOD AND RURAL
RESOURCES, DEPARTMENT OF
Bureau of Public Services
All Other $1,000 $1,000

Provides funds for increased sampling
and testing of lime products.

Sec. 3. Effective date.
effect January 1, 1988.

This subchapter shall take

Effective January 1, 1988.

CHAPTER 426
H.P. 1156 — L.D. 1571

AN ACT Relating to the Purchase of Alcoholic
Beverages by Minors.

Be it enacted by the People of the State of Maine as
follows:

28-A MRSA §2051, sub-§2, as enacted by PL 1987, c.
45, Pt. A, 84, is amended to read:

2. Violation. Any minor who violates this section
commits a civil violation for which a forfeiture shall be
adjudged of not less than $100 er nor more than $300 for
the first offense; not less than $200 ex nor more than $500
for the 2nd offense, none of which may be suspended, ex-
cept as provided in paragraph B; and $500 for the 3rd
and subsequent offenses, none of which may be suspend-
ed, except as provided in paragraph B.

A. When a person is adjudged to have committed his
first offense under this section, the judge shall inform
that person that the forfeitures for the 2nd and sub-
sequent offenses are mandatory and cannot be sus-
pended, except as provided in paragraph B. Failure
to inform the first offender that subsequent forfeitures
are mandatory is not a ground for suspension of any
subsequent forfeiture.

725

CHAPTER 427
H.P. 682 — L.D. 923
AN ACT to Amend the Maine Tort Claims Act.

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 14 MRSA §8111, sub-§1, 9B and C, as enact-
ed by PL 1977, c. 2, §2, are amended to read:

B. The undertaking, or failure to undertake, any ju-
dicial or quasi-judicial act, including, but not limited
to, the granting, granting with conditions, refusal to
grant or revocation of any license, permit, order or
other administrative approval or denial; or

C. The performance or failure to exercise or perform
a discretionary function or duty, whether or not the
discretion is abused; and whether or not the statute,
charter, ordinance, order, resolution, regulation or
resolve under which the discretionary function or duty
is performed is valid; or

Sec. 2.
read:

14 MRSA §8111, sub-§1, YD is enacted to

D. An intentional act or omission within the course
and scope of their employment and for which the
governmental entity is not liable; provided that such
immunity shall not exist in any case in which an em-
ployee’s actions are found to have been in bad faith.

Sec. 3. 14 MRSA §8112, sub-§1, as repealed and
replaced by PL 1977, c. 578, §4, is repealed and the fol-
lowing enacted in its place:

1. When governmental entity is not liable. A govern-
mental entity, with the consent of the employee, shall
assume the defense of and, in its discretion, may indem-
nify any employee against a claim which arises out of an
act or omission oceurring within the course or scope of
his employment and for which the governmental entity
is not liable.

If the defense of its employee will otherwise create a con-
flict of interest between the governmental entity and the
employee, the governmental entity shall be liable for
reasonable fees for the employee’s attorney and for his
court costs, except in the event that the employee is de-
termined to be criminally liable for the acts or omissions

in_question.




