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Field Examiner
and a Clerk Typ-
ist to hold
hearings and in-
vestigate come
plaints gener-
ated by changes
in the General
Assistance Pro-
gram.

Sec. 14. Effective date. This Act shall take
effect October 1, 1985.

Effective October 1, 1985.

CHAPTER 490
S.P. 381 - L.D. 1048

AN ACT to Clarify and Improve the Laws on
Education in the Unorganized
Territory.

Be it enacted by the People of the State of Maine as
follows: |

Sec. 1. 5 MRSA §8002, sub-§2, as amended by PL
1981, c. 464, §l1, is further amended to read:

2. Agency. "Agency" means any body of State
Government authorized by law to adopt rules, to issue
licenses or to take final action in adjudicatory pro-
ceedings, including, but not limited to, every au-
thority, board, bureau, commission, department or of-
ficer of the State Government so authorized; but the
term shall not include the Legislature, Governor,
courts, University of Maine, Maine Maritime Acadenmy,
vocational-technical institutes, the Commissioner of
Educational and Cultural Services for schools of the
unorganized territory, school administrative units,
special purpose districts or municipalities, counties
or other political subdivisions of the State. Frem
dJuty 2 3978 untzl January *; 3979 £he term “ageneyl
skhail net inetude the DBepartment ef Marine Reseurees-s

Sec. 2. 20-A MRSA §3251, as enacted by PL 1981,
c. 693, §§5 and 8, is amended to read:

§3251. School privileges
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Subject to such reasonable rules as the commis-
sioner may adopt, all Persens persons between &he
ages of B and 20 year¥s who have attained the age of 5
years on October 15th and have not reached 20 vyears
of age before the start of the school year and who
reside with a parent e¥ legal guardian in am the un-
organized territory or who are resident emancipated
minors or residents at least 18 years old shall be
entitied to seheel priviieges eligible to attend ele-
mentary and secondary schools and to receive appro-
priate special education and related services without
charge to themselves or their parents. These
priviteges Education shall be provided under the di=-
rection of the commissioner under ruies adepted er
amended by ¢the eemmissierney¥ in aeeerdanee with see-
tiern 3 and appreoved By the Gevermner and shall meet
the general standards for elementary and secondary
schooling and special education established pursuant
to this Title.

Sec. 3. 20-A MRSA §3252, as enacted by PL 1981,
c. 693, §§5 and 8, is repealed and the following en-
acted in its place:

§3252. Elementary pupils

l. Elementary school privileges provided. The
commissioner may provide elementary schooling for
resident <children by establishing and maintaining
such elementary schools as may seem advisable or by
sending these children as tuition students to elemen-
tary schools elsewhere in the State.

2. Admission by receiving school. Tuition stu-
dents sent to a public school shall be admitted by
the receiving school officials upon receipt of a no-
tice of intention from the commissioner.

3. Benefits. Tuition students shall be entitled
to all privileges and benefits and shall be subject
to the same rules as students residing in the receiv-
ing school administrative unit.

4. Tuition. The commissioner shall pay tuition
for each tuition student in the amount approved as
the receiving administrative unit's official tuition
cost pursuant to section 5804 or 7302 in an amount
agreed upon between the commissioner and the school
board of the unit.

S. Transportation and board. The costs of
transportation or board may be paid in full or in
part by the commissioner.
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6. Studies outside the country. The commission-
er may in his discretion make special arrangements
for children in the unorganized territory to attend a
public school in the adjoining territory of the Prov-
ince of Quebec and may pay tuition for those stu-
dents.

Sec. 4. 20-A MRSA §3253, as enacted by PL 1981,
c. 693, §§5 and 8, is repealed.

Sec. 5. 20=-A MRSA §3253=-A is enacted to read:

§3253-A. Secondary students

l. Tuition student. Any eligible resident stu-
dent who may be judged by the commissioner to be
qualified may attend as a tuition student any second-
ary school in the State approved for tuition purposes
to which he or she may gain entrance.

2. Benefits. Tuition students shall be entitled
to all privileges and benefits and shall be subiject
to the same rules as resident students of a receiving
school administrative unit or other enrolled students
of a receiving private school.

3. Tuition. The commissioner shall pay tuition
for each tuition student in an amount equal to the
official tuition rate approved pursuant to sections
5805, 5806, 5809 or 7302 for the receiving school for
nonresident students enrolled in secondary schools or
special education or vocational education programs,
provided that the student maintains a satisfactory
standard of deportment and scholarship. At the re-
quest of the school board of a receiving school ad-
ministrative wunit, the commissioner may pay up to
110% of the official tuition rate for students en-
rolled under this section.

4. Transportation or board. The costs of trans-
portation or board may be paid in full or in part by
the commissioner.

Sec. 6. 20-A MRSA §3254, as enacted by PL 1981,
c. 693, §8§5 and 8, is repealed.

‘Sec. 7. 20=A MRSA §3254-A is enacted to read:

§3254-A. Other educational programs

l. Special education programs. The commissioner
shall provide special education and related services
to all exceptional students of the unorganized terri-
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tory in accordance with the provisions of chapter
303, except that the commissioner shall carry out the
duties of school administrative units and superin-
tendents as described in that chapter.

2. Preschool programs. The commissioner may es-
tablish preschool programs for handicapped children
between the ages of 3 and 5 years or contract with
school administrative units to provide the programs.

3. Other programs. The commissioner may estab-
lish evening schools, day schools, classes and educa~
tional programs for persons over 16 vyears of age re-
siding in the unorganized territory and not attending
school. Students in these schools or programs shall
be subject to the same conditions and rules as stu-
dents in other similar schools or programs estab-
lished pursuant to this Title.

Sec. 8. 20-«A MRSA c. 119, sub=c. II-A is enacted
to read:

SUBCHAPTER II-A

COMPULSORY SCHOOL ATTENDANCE

§3271. Compulsory attendance at school

1. Recuired attendance. Persons residing in the
unorganized territory who are at least 7 and under 17
vears of age shall attend a public day elementary or
secondary school or an approved private school during
the time it is in session.

2. Alternative instruction. Alternative in-
struction may be substituted for attendance in a day
school in the following cases.

A. The person is enrolled in an approved special
education program.

B. The person obtains equivalent instruction in
any other manner arranged or approved by the com-
missioner.

C. A person 14 vears of age or older, with per-
mission of a parent and approval of the commis-
sioner, participates in a suitable program of
training or combined work and study.

3. Exceptions. Attendance at school or an al-
ternative program shall not be required of the fol=-

lowing:
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A. A person who has graduated from high school
before his 17th birthday;

B. A person who is at least 15 vears old, has
completed the 9th grade and has permission to
leave school from a parent and the commissioner;
and

C. A person who has been adjudged an habitual
truant and has been excused from attendance pur-
suant to procedures established by the commis-
sioner.

§3272. Truancy; excusable absences

l. Truancy. A person required to attend school
or alternative instruction under this chapter is tru-
ant when an absence of 1/2 day is not excused.

2. Habitual truancy. A person is a habitual tru-
ant if the person is required to attend school or al-
ternative instruction under this chapter and is ab-
sent, without excuse, for the equivalent of 10 full
days or for at least 1/2 day on 7 consecutive school
days within any 6-month period.

3. Excusable absence. A person's absence is ex-
cused when the absence is for the following reasons:

A. Personal illness;

B. An appointment with a health professional
that must be made during the regular school day;

C. Observance of a recognized religious holiday
when the observance is required during the regqu-
lar school day;

D. A family emergency; or

E. A planned absence for a personal or educa-
tional purpose which has been approved.

4., Adult responsibility. Any adults having a
person of compulsory school age under their control
shall cause the person to attend school as provided
in this section.

§3273. Enforcement

1. Offenses. Each of the following acts shall
constitute a civil violation under this chapter:
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A. Having control of a person who is a habitual
truant and being primarily responsible for that

truancy;

B. Inducing a student to be truant; or

C. Harboring or concealing a student who is a
truant.

2. Jurisdiction. The District Court shall have
jurisdiction over these offenses.

3. Process. Warrants and legal process issued by
a court to enforce this section may be directed to
and executed by the attendance officer of the school
administrative wunit where the offense is alleged to
have been committed.

4. Penalties. The following provisions apply to
penalties.

A. A person who is guilty of a civil violation
under:

(1) Subsection 1, paragraph A shall be pun-

ished by a forfeiture of not more than $200;
and

(2) Subsection 1, paragraphs B and C shall
be punished by a forfeiture of not less than
$500.

B. All forfeitures in paragraph A shall be paid
to the treasurer of the school administrative
unit in which the offense was committed for the
support of its public schools.

C. The court may require that the offender un-
dergo counseling by a professional selected by
the offender, with the court's approval, or by
the court. The counselor shall submit a written
report to the court and to the offender.

Sec. 9. 20-A MRSA §3301, as enacted by PL 1981,
c. 693, §85 and 8, is amended to read:

§3301. General powers

The commissioner shall have the following general
powers.

1. Agents. The commissioner may appoint agents
for an the unorganized territory whe shaiti to act as
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attendance officers and perform such other school du-
ties as are delegated to them by the commissioner.

2. Special attendance officers. The commission-
er may appoint special attendance officers for am the
unorganized un*€ territory. Attendanee effiecerg
shati bBe subjeet o the previsiens ef seetiens 3302
and 505z«

3= Behool Ppuildings: Sehool buiildings net pri-
vatelty ewned in an unerganired territory are deelared
te be the preoperty of the Btate- The eeoemmissiener
may Rheld; use and direekt repairs; cehanges er addi-
tiens te the seheoeol buiidings-

4~ Digpesal of preperty-r The cemmissiener may
gsett- Eransfer or digpese eof schooi preperty or
equipment in the unerganiged fterritery- The preeeceds
of €he sates; transfer er dispesgsal shail be used as
previded in seetion 3351-

5. Employment of personnel. The commissioner
shall employ teachers, administrators and other per-
sonnel as necessary to provide schooling and to care
for the school property in the unorganized territory.

6. Contracting authority. The commissioner may
make all contractual arrangements deemed necessary to
provide elementary, secondary, special education and
vocational education outside the unorganized territo-
ry in other schools of the State.

7. Payment of board. 1In each case where appli-
cation for the payment of board for an eligible stu-
dent is made, the commissioner shall determine if
board is necessary. The commissioner shall approve
all boarding arrangements prior to making payments.
Payments for board shall be made for a period of not
less than one school month upon receipt of a satis=-
factory attendance record for the student from a re=-
sponsible school official.

Sec. 10. 20-A MRSA §3302, as enacted by PL 1981,
c. 693, §§5 and 8, is repealed.

Sec. 11. 20=-A MRSA §3302=-A is enacted to read:

§3302=-A. Care of school property

The commissioner shall have charge of all school
property in the unorganized territory.

1. School buildings. The commissioner shall
hold and manage the schools of the unorganized terri=-
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tory and provide custody and care, including all nec=
essary repairs, changes and additions to the build-

ings.

2. Books and equipment. The commissioner shall
furnish each school with the books and equipment nec=-
essary for the course of study offered in the schools
and shall provide students in each school with school
books and necessary apparatus without expense to them
or their parents. The commissioner shall assure that
all necessary school books, apparatus and supplies
are seasonably distributed to each school, accurately
accounted for and economically used.

3. Ownership of school buildings. School build-
ings not privately owned in the unorganized territory
are declared to be the property of the State and held
in trust for the unorganized territory.

4, Use of school property. The commissioner may
rent or lease any unused school building or portion
of a building for school-related purposes for any
purpose which would not interfere with the school
programs. The proceeds of the rentals or leases
shall be paid to the Unorganized Territory School
Fund.

5. Disposal of property. The commissioner may
sell, transfer or dispose of school property, books
or equipment in the unorganized territory.  The pro-
ceeds of any sale, transfer or disposal shall be paid
to the Unorganized Territory School Fund.

6. Applicability of general laws relating to il-
legal conduct. Sections 6804 and 6807 shall apply to
the unorganized territory, except that the commis-
sioner shall stand in place of the school administra-
tive unit. To enforce these laws, action may be
brought in the District Court or the Superior Court.
All forfeitures collected as part of such enforcement
actions shall be deposited to the Unorganized Terri-
tory School Fund, except that an amount not to exceed
the costs of prosecution may be paid, upon court or-
der, to the county treasury.

Sec. 12. 20-A MRSA §3303, as enacted by PL 1981,
c. 693, §85 and 8, is repealed and the following en-
acted in its place:

§3303. Student census

By April 1st of each year, the commissioner shall
determine the number, names and ages of all students
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of eligible age in the unorganized territory who
have not graduated from high school.

Sec. 13. 20-A MRSA §3304, sub-=§2, as enacted by
PL 1981, c. 693, §8§5 and 8, is amended to read:

2. Income credited. The pertien of tuition in-
come based en eapitat exnpenditure shall be credited
to the Unorganized Territory School and Capital Work-
ing Funds for the fiscal year in which it is earned
and shall reduee the indebtedness eharged against the
unerganised unit in whieh it was earned. TFhe baianece
of tuitien inceme shall be eredited e +the General
Fund fer the year #n whieh € is earned and shali be
a eredit in coemputing the sehoel assessment eon the
prepexrty eof +the unergan:ged unit in whieh it was
earned-

Sec. 14. 20=A MRSA §3351, as enacted by PL 1981,
c. 693, §85 and 8, is amended to read:

§3351. Unorganized Territory School Fund and Unorga-
nized Territory School Contingency Fund

l. Appropriation by the Legislature. The Legis-
lature may shall appropriate money to the Unorganized
Territory School and Capital Working Funds.

2. Expenditures by the commissioner. The com=-
missioner may expend amounts necessary to carry out
subehapters % amd #:#f this chapter from the Unorga-
nized Territory School and Capital Working Funds and
for a purpose necessary for the schooling of children
in the unorganized territory, including:

A. Salaries, board and traveling expenses of
teachers and, supervisors and other employees;

B. Conferences, training programs and profes-
sional improvement of teachers and other
employees;

C. Fuel and janitor service;

D. Tuition, board and transportation of elemen-
tary and secondary school students;

E. Text and reference books, school apparatus
and supplies, leases or rentals of lots or school
buildings;

F. Minor repairs to school buildings or equip=
ment;
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G. Services, expenses and fees of agents, at-
tendance officers and clerical assistants;

H. Office expenses and utility service;
I. School medical and dental services;

J. The erection, equipping, major repair, remod-
eling or alteration of schoolhouses and other
requisite buildings;

K. The purchase of lots or buildings for school
‘purposes or faculty housing;

L. The purchase, equipment and mejer repair of
school buses; and

M. For any other necessary capital expenses for
providing schools in the unorganized territory,
including a capital reserve account for future
construction and major renovations.

3. Balances. Unencumbered balances in the Unor-
ganized Territory School and Capital Working Funds
shall not lapse but shall be carried forward to the
same fund for use in the next fiscal year.

4, Gifts and Dbequests. The Treasurer of State
may accept gifts, bequests and other funds from pub-
lic or private agencies, subject to any conditions
approved by the commissioner, to be credited +to the
fund. A gift, bequest or grant made for a particular
designated project shall be credited to the fund cre-
ated in this section.

5. Short-term investments. The Treasurer of
State may, with the approval of the commissioner,
make short-term investments of accumulated assets in
the fund. The income and capital shall be returned
to the fund. The income may be expended by the com-
missioner for the purposes described in subsection 2.

Sec. 15. 20-A MRSA §3403, sub-=§4, as enacted by
PL 1981, c. 693, §§5 and 8, is amended to read:

4. Recovery of expenses. If a municipality or
plantation recovers its civil organization within 2
years, the expenses paid under subsection 3, on the
recommendation of the commissioner, shall be deducted
by the Treasurer of State from school funds that may
subsequently become payable to the municipality. The
Treasurer of State shall credit these deductions to
- the apprepriatien £fer seheels imn the HRerganised
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territeory Unorganized Territory School and Working
Capital Funds.

Sec. 16. 20=A MRSA §5401, sub=§l6, as enacted by
PL 1981, c. 693, §85 and 8, is amended to read:

16. Unorganized territory. Fhe eemmtssioney
shatt pay <€he Payment of transportation or board
costs of eligible eiementary students from the unor-
ganized %erwiteries territory shall be made in ac-
cordance with seetien 3252 chapter 119.

Sec. 17. 20-A MRSA §5601, sub=§3, as enacted by
PL 1981, c. 693, §§5 and 8, is amended to read:

3. Unorganized territory. The ecommissiener
shet: pay the Payment of board costs of students from
the unorganized territeries territory shall be made
as provided in seetiens 3252 amnd 3253 chapter 119.

Sec. 18. 20-A MRSA §58l11, as enacted by PL 1981,
c. 693, §85 and 8, is repealed.

Sec. 19. Municipal Cost Component. The Legisla-
ture determines that the amount of $33,688 1is added
to the municipal cost component for 1985-86 as re-
quired in the Maine Revised Statutes, Title 36, chap-
ter 115. This amount shall be added by the State Tax
Assessor to other amounts determined by the Legisla-
ture when determining the mill rates under that chap-
ter.

Sec. 20. Appropriation. The following funds are
appropriated from the General Fund to carry out the
purposes of this Act.

1985-86 1986-87
EDUCATIONAL AND CULTURAL SERVICES,
DEPARTMENT OF
Education in the
Unorganized Territory $33,688 $35,372

Effective September 19, 1985.

CHAPTER 491

H.P. 1026 = L.D. 1478

AN ACT to Reauthorize the Forest Resource
Assessment and Marketing Program.



