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1752, subsection 7, attachments and equip-
ment for the production of field and orchard
crops; new or used machinery and equipment
used in production of milk and in animal
husbandry and production of livestock, in-
cluding poultry; or

(2) New or wused watercraft used directly
and primarily for commercial fishing; and
nets, traps; cables, tackle and related
eguipment necessary to the operation of a
commercial fishing venture, but excluding
motor vehicles as defined in section 1752,
subsection 7.

Sec. 2. 36 MRSA §2013, sub-=§3, as enacted by PL
1979, c. 190, is amended to read:

3. Exemption for large purchase after certifica-
tion. No sales tax sha:i may be paid on the purchase
of a single item of machinery or equipment with a
sales price in excess of 55060 $1,000, if the pur-~
chaser has the certification of the State Tax Asses-
sor that €the sates taX if paid by the purehaser weuid
have been refundabie under the provisiens ef <€his
seet:en he is engaged in commercial agricultural pro-
duction or commercial fishing, and that he may pur-
chase depreciable machinery and equipment without
paying Maine sales tax. The seller is required to
obtain a copy of the certificate together with an af-
fidavit as prescribed by the State Tax Assessor, to
be maintained in the seller's records, attesting to
the qualification of the purchase for exemption pur-
suant to this section. 1In order to gqualify for this
exemption, the depreciable machinery or equipment
must be suited only for use directly in commercial
agricultural production or commercial fishing.

Effective September 19, 1985.

CHAPTER 412
S.P. 562 - L.D. 1491
AN ACT to Amend the Offenses for Operating

under the Influence.

Be it enacted by the People of the State of Maine as
follows:
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Sec. 1. 29 MRSA §1312, 2nd 1, as amended by PL
1981, c. 679, 8§13, is repealed and the following en=-
acted in its place:

.He shall be informed by a law enforcement officer
that a breath test will be administered, unless, in
the determination of the law enforcement officer, it
is unreasonable for a breath test to be administered,
in which <case a blood test shall be administered.
When a blood test is required, the test may be admin-

istered by a physician of the accused's choice, at
the request of the accused and if reasonably availa-
ble. The law enforcement officer may determine which

type of breath test, as described in subsection 6, is
to be administered. :

Sec. 2. 29 MRSA §1312, sub=-§6, as amended by PL
1981, c. 679, §818 to 23, is further amended to read:

6. Administration of tests. Persons conducting
analysis of blood or breath for the purpose of deter-
mining the blood-alcohol level shall be certified for
this purpose by the Department of Human Services un-
der certification standards to be set by that depart-
ment.

Only a duly licensed physician, registered
physician's assistant, registered nurse or a person
certified by the Department of Human Services under
certification standards to be set by that department,
acting at the request of a law enforcement officer,
may draw a specimen of blood for the purpose of de=
termining the blcocod-alcohol level of a person who 1is
complying with the duty to submit to a blood-=alcochol
test aned whe has seleeted a bieed test. This limita-
tion shall not apply to the taking of breath speci-
mens.

A law enforcement officer may take a sample specimen
of the breath of any person whom he has probable
cause to believe has operated or attempted to operate
a motor vehicle while under the influence of intoxi-
cating ligquor and who is complying with the duty to
submit to a blood=-alcohol test ard whe has seleeted a
breath test, the sample specimen to be submitted to
the Department of Human Services or a person certi-
fied by the Department of Human Services for the pur-
pose of conducting chemical tests of the sample spec-
imen to determine the blood-alcohol level thereof.

Only such equipment as is approved by the Department
of Human Services shall be used by a law enforcement
officer to take a sample specimen of the defendant's
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breath for submission to the Department of Human Ser-
vices or a person certified by the Department of Hu-
man Services for the purpose of conducting tests of
the sample specimen to determine the blood=-alcohol
level thereof. Approved equipment shall have a stamp
of approval affixed by the Department of Human Ser-
vices. Evidence that the equipment was in a sealed
carton bearing the stamp of approval shall be ac-
cepted in court as prima facie evidence that the
equipment was approved by the Department of Human
Services for use by the law enforcement officer to
take the sample specimen of the defendant's breath.

As an alternative to the method of breath testing de-
scribed in this subsection, a law enforcement officer
may test the breath of any person whom there is prob-
able cause to believe has operated or attempted to
operate a motor vehicle while under the influence of
intoxicating liquor ard whe kas cehesen a breath test-
by use of a self-contained, breath=-alcohol testing
apparatus to determine the blood-alcohol level, pro-
vided the testing apparatus is reasonably available.
The procedures for the operation and testing of
self-contained breath-alcohol testing apparatuses
shall be as provided by regulation promulgated by the
Department of Human Services. The result of any such
test shall be accepted as prima facie evidence of the
blood=-alcohol level in any court.

Approved self-contained, breath-alcohol testing appa-
ratus shall have a stamp of approval affixed by the
Department of Human Services after periodic testing.
That stamp of approval shall be valid for a limited
period of no more than 1 year. Testimony or other
evidence that the equipment was bearing the stamp of
approval shall be accepted in court as prima facie
evidence that the equipment was approved by the De-
partment of Human Services for use by the law en-
forcement officer to collect and analyze a sample
specimen of the defendant's breath.

Failure to comply with any provisions of this subsec-
tion or with any regulations promulgated in this
subsection shall not, by itself, result in the exclu-
sion of evidence of blood-alcohol level, unless the
evidence is determined to be not sufficiently reli-
able.

It 1is the intent of the Legislature that savings re-
alized through the use of self-contained
breath-alcohol testing equipment shall be used for
programs in the area of highway safety, with priority
to be given to programs involving alcohol education
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and rehabilitation. It is also the intent of the Leg-
islature that local law enforcement departments may
be equipped, according to local needs, with
breath-testing equipment, as described in this sec-
tion, as provided by the Department of Public Safety
and approved by the Department of Human Services.
Testimony or other evidence that any materials used
in operating or checking the operation of the equip-
ment were bearing a statement of the manufacturer or
of the Department of Human Services shall be accepted
in court as prima facie evidence that the materials
were of a composition and quality as stated.

A person certified by the Maine Criminal Justice
Academy, under certification standards to be set by
the academy, as gqualified to operate approved
self-contained, breath~alcohol testing apparatuses
may operate those apparatuses for the purpose of col-
lecting and analyzing a sample specimen of defend-
ants' breath.

Sec. 3. 29 MRSA §1312, sub=§7, as amended by PL
1981, c. 615, 8§82, is further amended to read:

7. Liability. No physician, physician's assist-
ant, registered nurse ex, person certified by the De-
partment of Human Services or hospital or other
health care provider in the exercise of due care
shat: may be liable in damages or otherwise for any
act done or omitted to be done in performing the act
of collecting or withdrawing specimens of blood at
the request of a law enforcement officer pursuant to
this section. '

Sec. 4. 29 MRSA §1312-B, sub-§2, as amended by
PL 1983, c. 501, §3, is repealed and the following
enacted in its place:

2. Penalties. The offense defined in sugéection
1l 1is a Class D crime, provided that in the following
cases the following minimum penalties shall apply.

A. Except as provided in paragraph B, in the
case of a person having no previous convictions
of a violation of former section 1312, subsection
10, former section 1312-B or this section and
having no previous suspension of license or priv=-
ilege to operate for failure to comply with the
duty to submit to and complete a test to deter=
mine the level of blood-alcohol under section
1312 within a 6-year period, the fine shall not
be less than $300 and the court shall suspend the
defendant's license or permit to operate, right
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to operate a motor vehicle and right to apply for
and obtain a license for a period of 90 days,
which penalties may not be suspended.

B. In the case o0of a person having no previous
convictions of a wviolation of former section
1312, subsection 10, former section 1312-B, or

this section and having no previous suspension of
license or privilege to operate for failure to
comply with the duty to submit to and complete a
test to determine the level of blood=-alcohol un-=
der section 1312 within a 6-year period, the fine
shall not be less than $300, the sentence shall
include a period of incarceration of not less
than 48 hours and the court shall suspend the de-
fendant's license or permit to operate, right to
operate a motor vehicle and right to apply for
and obtain a license for a period of 90 days,
which penalties may not be suspended, when the

person:

(1) Was tested as having a blood-alcohol
level of 0.15% or more;

{2) Was driving in excess of the speed lim-
it by 30 miles an hour or more during the
operation which resulted in the prosecution
for operating under the influence or with a
blood~alcohol level of 0.10% or more; or

(3) Eluded or attempted to elude an offi-
cer, as defined in section 2501-A, subsec-
tion 3, during the operation which resulted
in prosecution for operating under the in-
fluence or with a blood-alcohol level of
0.10% or more.

C. In the case of a person having one previous
conviction of a violation of former section 1312,
subsection 10, former section 1312-B or this sec-
tion, or having at least one previous suspension
for failure to comply with the duty to submit to
and complete a test to determine the level of
blood-alcohol under section 1312 within a 6-year
period, the fine shall not be less than $500, the
sentence shall include a period of incarceration
of not less than 7 days and the court shall sus-
pend the defendant's license or permit to oper-
ate, right to operate a motor vehicle and right
to apply for and obtain a license for a period of
one vyear, which penalties may not be suspended.

D. 1In the case of a person having 2 or more pre- -
vious convictions of violations of former section
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1312, subsection 10, former section 1312-B or
this section, within a 6-vyear period, the fine
shall not be less than $750, the sentence shall
include a period of incarceration of not less
than 30 days and the court shall suspend the de-
fendant's license or permit to operate, right to
operate a motor vehicle and right to apply for
and obtain a license for a period of 2 vyears,
which penalties may not be suspended.

E. The penalties provided under paragraphs A, B,
C and D shall not be suspended by the court. . The
court shall give notice of the suspension and
take physical custody of the operator's license
as provided in section 2241-H. The Secretary of
State may impose an additional period of suspen-
sion as provided in section 1312-D, subsection
1-A, or may extend any period of suspension until
satisfaction of any conditions imposed pursuant
to section 1312~D, subsection 3.

Sec. 5. 29 MRSA §1312-C, as amended by PL 1983,
c. 850, §2, is repealed.

Sec. 6. 29 MRSA §1312-D, as amended by PL 1983,
c. 850, §3, is further amended to read:

§1312-D. Provisions regarding suspensions imposed

pursuant to conviction under sections
1312-B
1. Recording and notice by Secretary of State.

On receipt of an attested copy of the court record of
a suspension of a person's license, right to operate
a motor vehicle or right to apply for or obtain a 1li-
cense or of a conviction er¥ adijudieatzer under sec-
tion 1312-B e¥ %312~€, the Secretary of State shall
immediately record the suspension and shall send"
written notice of the suspension of the court to the
person suspended. "If the court fails to suspend the
license, right to operate a motor vehicle, or right
to apply for or obtain a license of any person con-
victed under section 1312-B e¥ adjudzeated as having
vietated seetien 1312-€, or the juvenile crime de-
fined by Title 15, section 3103, subsection 1, para-
graph F, the Secretary of State shall suspend those
rights for the period specified in seetiens section
1312-Bs 2322-€ and Title 15, section 3314, subsection
3, respectively, and shall send written notice of the
suspension as provided in this subsection.

1-A. Additional suspension. The Secretary of
State may suspend the license, the right to operate a
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motor vehicle or the right to apply for or obtain a
license of any person adjudieated convicted of having
vietated seetien 23312-€ violating section 1312-B for
an additional period of up to 135 days beyond the
45~-day period of suspension required under section
1312-€- subseetien 4 1312~B, subsection 2.

The Secretary of State may suspend the license, the
right to operate or the right to apply for or obtain
a license of any person, including a juvenile, con-
victed fer a first effense within a 6-~year peried un-
der section 1312-B for an additional period of up to
275 days beyond the 96 days suspension periods re-
quired under section 1312-B, subseefien 2y paragraph
€ subsection 2, or up to 185 days beyond the 180 days
required under Title 15, section 3314, subsection 3.

Notice of any additional suspension pursuant to this
subsection shall be given as provided in subsection
1.

2. Education and treatment programs. Following
the expiration of 2/3 of the total period suspension
imposed pursuant to subsection 1 and 1-A, section
1312-B, seetien 313312-€ former section 1312-B, sub-
section 2 or Title 15, section 3314, the Secretary of
State may issue a license or permit to the person if
he receives written notice that the person has satis-
factorily completed the alcohol education program of
the Department of Human Services and, when required,
has satisfactorily completed an alcohol treatment or
rehabilitation program approved or licensed by the
department.

3. Restricted licenses. After certification un-
der subsection 2, the Secretary of State may 1issue
the license or permit with whatever conditions, re-
strictions or terms he deems advisable, having in
mind the safety of the public and the welfare of the
petitioner. Following the expiration of the total
period of suspension imposed pursuant to subsections
1l and 1-A, section 1312-B e¥ 23%2-€s or Title 15,
section 3314, the Secretary of State may issue a li-
cense or permit, subject to the conditions, restric=-
tions or terms he deems advisable, to the person if
the Secretary of State has received or when he re-
ceives written notice that the person has satisfacto-
rily completed the alcohol educational program of the
Department of Human Services and, when required, has
satisfactorily completed an alcohol treatment or re-~
habilitation program approved or licensed by the de=
partment. The license or permit may contain the
condition that the person abstain from the use of in=-
toxicating ligquor or drugs. Any license or permit
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issued under subsection 2 or under this subsection
shall be restricted to use for travel to an alcohol
education or treatment program or to employment if
the amount of the total period of suspension which
has expired is less than 90 days. Any such license
or permit issued shall remain restricted until the
amount of time the license or permit was actually
suspended plus the amount of time the restricted li-
cense or permit has been issued equals a minimum of
90 days.

4, Special restricted licenses for participation
in programs. Notwithstanding any other provision of
law, the Secretary of State may issue a temporary re-
stricted license to a person suspended under section
1312-B e¥ 2332-€ for the purpose of allowing that
person to participate in the alcohol education pro-
gram of the Department of Human Services or in any
other program under subsection 2 or 3.

5. Restricted licenses for suspension for fail-
ure to comply with duty to submit to blood-alcohol
test. The Secretary of State may issue a restricted
license or permit to any person whose license or per-
mit has been suspended for a first failure to comply
with the duty to submit to a blood-alcohol test under
section 1312, subsection 2, 1f the conditions of is-
suance following a conviction or adjudication under
section 1312-B er¥ 2312-€ are met by the person and a
period of suspension of not less than 90 days has
elapsed.

6. Fee. The Department of Human Services may
charge a registration fee, not to exceed $75, to par-
ticipants in' the education program, which shall be
applied to defraying the expenses of the program.
The department shall submit to the joint standing
committee of the Legislature having jurisdiction over
appropriations a report presenting an itemized de=-
scription of the operating budget of the educational
program. The report shall be submitted no later than
January 1, 1985.

7. Suspension in effect during appeal. If any
person suspended under section 1311l=«A or convicted or
adjudicated of a violation of section 1312-B er
1312-€ appeals the judgment or adjudication or admin-
istrative determination of the Secretary of State,
the suspension imposed shall remain in effect during
the time an appeal is pending, unless the court or-
ders otherwise, or unless the Secretary of State
restores the license, permit or privilege to operate
pending decision on the appeal.
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8. Consecutive suspensions. Any suspension pur-
suant to this section or the former section 1312,
subsection 10 or section 1312-B or 23:2-€ former sec-
tion 1312-B, subsection 2 shall be consecutive to any
suspension imposed under section 1312, subsection 2,
for failing to comply with the duty to submit to a
test to determine blood=-alcohol level by analysis of
blood or breath.

9. Proof of financial responsibility. In the
case of any person previously convicted of violating
subsection 10 of former section 1312; convicted of
violating former section 1312-B, subsection 2; con-
victed of wviolating section 1312-B; adjudzented
gutity ef vielakting seetien 2332-€+ or convicted of
violating Title 15, section 3103, subsection 1, para-
graph F, within a 6-year period of the most recent
conviction or adjudication of any of these viola-
tions, the Secretary of State shall not reinstate
that person's license, right to operate or right to
apply for or obtain a license until that person has
complied with the financial responsibility provisions
of section 782.

Effective September 19, 1985,

CHAPTER 413
S.P. 618 - L.D. 1629

AN ACT Relating to Cumberland County Budget
Process.
Be it enacted by the People of the State of Maine as
follows:
30 MRSA ¢. 12 is enacted to read:

CHAPTER 12

CUMBERLAND COUNTY BUDGCET

§1651. Budget; appropriations; approval

Notwithstanding sections 2, 252 and 253, in Cum-
berland County the county commissioners may appropri-
ate money, according to a budget, which must be ap-
proved by a majority of the county commissioners.

§1652. Interim budget




