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Sec. 101. 32 MRSA §1954, as amended by PL 1965,
c. 226, §70, is r=pealed.

Sec. 102. 32 MRSA §1955, as amended by PL 1965,
c. 226, §70, 1s repealed and the following enacted in
its place:

§1955. Penalties; injunction

1. Penalties. Anv person violating this sub-
chapter is guilty of a Class E crime.

2. Injunction. The State may bring an action in
Superior Court to enjoin any person from violating
this <chapter, regardless of whether proceedings have
been or may be instituted in the Administrative Court
or whether criminal proceedings have been cr may be
instituted.

Sec. 103. 32 MRSA §2001, as amended by PL 1981,
c. 567, §1, is repealed and the following enacted in
its place:

§2001. Membershivp; meetings; compensation and
expenses

The Arborist Examining BRBoard, as established
within the Department of Business Regulation and
called "the board," shall administer this chapter and
shall consist of 6 members. The Governor shall
appoint 4 members as follows: Two members shall be
licensed commercial arborists, each of whom shall

have been continuously engaged in practice as 1li=-
censed commercial arborists for a period of 10 vears
prior to his appointment; one member shall be a plant
pathologist who is either on the state or University
of Maine staff and part of whose work 1s concerned
with +*trees; and one member shall be a revpresentative
of the public. The remaining 2 members shall be se-
lected by the Director of the Bureau of Forestry from
the Bureau of Forestry and shall be ex officio mem-
bers.

Appointments shall be for 5-yvear terms, except
that no more than one appointed member's term may
expire in any one calendar year and appointments for
terms of less than 5 years may be made in order to
comply with this limitation. Mo appointed member may
be eligible to serve more than 2 full consecutive
terms, provided that for this purpose only a period
actually served which exceeds 1/2 of the S5-vear term
shall be deemed a full term. Upon expiration of a
member's term, he shall serve until his successor 1is
qualified and appointed. The successor's term shall
be 5 vears from the date of his appointment. Any
vacancy concurring prior to the expiration of the
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specified term shall be filled by appointment for
the unexpired term. A board member may be removed by
the Governor for cause,

Commercial arborists who are appointed to be, are
or have been merbers of the board shall be prohibited
from using this position in the advertising of their
business in any way.

The board shall meet at least once a year to con=
duct its business and to elect its officers. Addi-
tional meetings shall be held as necessary to conduct
the business of the board, and may be convened at the
call of the chairman or a majority of the board mem-
bers. Four members of the board shall constitute a
quorum for all purposes.

Board members not of state agencies shall be vpaid
daily fees of §25 each day involved, plus current
state mileage and living exvenses incurred on those
days. Members of state agencies shall be paid
expenses not covered by state agencies in which <they
are emplovyed.

Sec. 104. 32 MRSA §2002 is repealed and the fol-
lowing enacted in its place:

§2002., Powers

The Dboard shall have the following duties and
powers, in addition to those otherwise set forth in
this chapter.

1. Licenses; enforcement. The board shall
evaluate the qualifications and supervise the exami-
nation of applicants for licensure under this chap-
ter, and shall investigate or cause to be investi-
gated all complaints made to it and all cases of non-
compliance with this chapter.

2. Rules. The board may, in accordance with
procedures established by <+the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter II,
adopt such rules as may be reasonably necessary for
the proper performance of its duties and the adminis-
tration of this chapter.

3. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this

chapter.

The board shall not refuse to renew a license for any
reason other than failure to pay a reguired fee,
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unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request c¢f any
person who is denied a license without a hearing for
any reason other than failure to pay a reguired fee,
provided that the request for hearing is received by
the board within 30 days of the aprlicant's receipt
of written notice of the denial of his avbvlication,
the reasons therefor and his right to request a hear-
ing. Hearings shall be conducted in conformity with
the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter IV, to the extent applicable.
The board may subpoena witnesses, records and docu-
ments in any hearing it conducts.

4. Contracts. The board may enter into con-
tracts to carry out its responsibilities under this

chapter.

Sec. 105. 32 MRSA §2003, 2nd 7, as repealed and
replaced by PL 1977, c. 694, §588, is repealed,.

Sec. 106. 32 MRSA §2051, as amended by PL 1979,
c. 166, §2, is further amended to read:

§2051. License required

Except as provided in section 2051-A, no person
sha*: may advertise, solicit, contract or in any way
engage for compensaticn in the Dbusiness oi @an
arborist, or make representation as being able to do
so, without being licensed as an arporist exeept thak
iicensees dnder the guxxent arbexist law shall remain
etigibie £or renewal previded they meet the preovi-
stens of thisg subehRaptew,

Sec. 107. 32 MRSA §2052, 2nd 9, as enacted by PL
1977, c. 460, §18, is amended to read:

One of 2 types of licenses shall be issued,
namely: Regular and restricted. Regular licenses wiil
allow a licensed individual to engage in all cpera-
tions in which an arborist is normally involved. Re-
stricted licenses wzii allow such &a licensed indi-
vidual to perform operations only in those areas
stated on the license issued. The buread reserves
the wight £e pboard may restrict a licensed indiwvidual
to those operations for which he is judged qualified
by the board.

Sec. 108. 32 MRSA §2053, as amended by PL 1981,
c. 567, §2, is further amended to read:

§2053. Applications

Applications for examination shall be in writing
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on forms prescribed by the buread board, shall be
notarized and shall be accompanied by the appiieation
£ee of $25 prescribed fee. The application form shall
require whatever 1information the board finds neces-
sary to judge qualifications of the applicant.

Sec. 109. 32 MRSA §2054, as amended by PL 1973,
c. 460, §18, is further amended to read:

§2054, Nonresidents

Each nonresident applicant, a resident of another
state or province, for an original license or a
renewal license snall file an irrevocable consent
that actions against him may be filed in any appro-
priate court of any county or district of this State,
where some part of the transaction occurred out of
which the alleged cause of action arose, and that
process in any action may be served on the applicant
by leaving 2 copies thereof with the direezsr board.
Sder The consent shall stipulate and agree that suah
the service of process shall be taken and held to be
valid and binding for all purposes. The direecter
board shall send a copy of the process to the appli-
cant by registered mail at the address shown enr €he
in lts reccrds ef the bureaw,

Sec. 110. 32 MRSA §2055, as amended by PL 1981,
c. 567, §83 and 4, is further amended to read:

§2055. Examinations

ARy persen shalls upen payment of the appiicatisn
fee- BbBe entiitred o Lach license apwlicant shall be
required to take a written examination prepared by
the board. An oral examination may be required of the
applicant to enable the board to judge his qualifica-
tions for certification.

Applicants for restricted licenses shall be exam-
ined in those subjects to which their activities are
restricted.

Examinations shall be given at least once a year
at such times and places as the board shall deter-
mine. The grading and passing of applicants shall be

eXclusively the responsibility of the board.

Applicants failing the first examination may
apply and take the next or subsequently scheduled
examination upon payment of the required appiieatien
fee.

Sec. 111. 32 MRSA §2056, as amended by PL 1973,
c. 460, §18, is further amended to read:
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§2056. Forms

Each license issued shall consist of 2 parts: A
certificate which must be displayed at each place of
business of the arborist and a card of wallet size
which must be carried by the arborist when occupied
in a business capacity.

Where the arborist conducts business at more than
one address, additional certificates shall be issued.
When an employee of a licensed arborist does not him-
self hold a license, he shall have with him when
working, a card or written authorization enm a £e¥m
preserzbed by €he Buread signed by the licensed
arborist showing under whose supervision he is work-
ing and by whom he is employed. The direeteor board
shall not 1issue more than one license card to an
individual qualified to receive a license, except as
provided in section 2058.

License holders shall display their license %o
and upon the request, at any time, of any client,
other licensed arborist, law enforcement officer or
member of the board er¥ pBureaw.

Sec. 112. 32 MRSA §2057, as amended by PL 1983,
c. 204, §4, is further amended to read:

§2057. Term

Licenses for arborists shall expire on December
31st, or at such other times as the Commissioner of
Business Regulation may designate, and shall become
invalid on that date unless renewed.

Fatiure €6 renew a license within 5 vyeaxs affayw
the dakte of enpzration will necessitate reagppiicza-
tiens; rxeexamination and accempanving fees £e¥ a new
tiecensex A license may be renewed up to 80 davs
after the date of expiration upon payment of a late
fee of $10 in addition to the renewal fee. An

person who submits an application for renewal more
than 90 days after the license renewal date shall be
subject to all requirements governing new applicants
under this chapter, except that the board may in its
discretion, giving due consideration to the protec-
tion of the public, waive examination if the renewal
application is made within 2 vears from the date of
the expiration.

Any arborist whose license expires while he is in
federal service on active duty with the Armed Forces
of the United States, or the National Guard «called
into service or training, or in training or education
under the supervision of the United States prelimi-
nary to induction into the military service may have
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his 1license renewed without paying any intervening
renewal license fees if within one year after termi-
nation of suweh that service, training or education
other than by dishonorable discharge, and if he fur-
nishes the B»sureau board with an affidavit to the
effect that he has been so engaged and that his ser-
vice, training or education has been so terminated.

Sec. 113. 32 MRSA §2059, as amended by PL 1983,
c. 204, §6, is further amended to read:

§2059, Fees

A 525 £fee shail aececeompany each appiiecatien for
eramination and shazi net be refurrnabie-x An applica=-
tion fee and an examination fee may be established by
the board in amounts which are reasonable and neces-
sary for their respective purposes. When an appli-
cant is nctified that he is eligible for a license
following examination, he shall remit the annual li-
cense fee before a license is issued.

The fee for an original or renewal annual license
shall not exceed $50.

Sec. 114. 32 MRSA §2061, first ¢, as repealed
and replaced by PL 1977, c. 694, §589, is repealed
and the following enacted in its place:

The board may suspend or revoke a license pur-
suant <to Title 5, section 10004, In addition, the
board may refuse to issue or renew or the Administra-
tive Court may suspend, revoke or refuse to renew a
license on any of the following grounds:

Sec. 115. 32 MRSA §2061, sub=§2 is repealed and
the following enacted in its place:

2. Violation. Violating any provision of this
chapter or any rule of the board;

Sec. 116. 32 MRSA §2317, as enacted by PL 1979,
c. 569, §4, is amended by adding at the end a new
paragraph to read:

The State may bring an action in Superior Court
to enjoin any person from violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
proceedings to impose a civil forfeiture have been or
may be instituted.

Sec. 117. 32 MRSA §2351, as amended by PL 1979,
c. 606, 8§11, is further amended to read:
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§2351. Appointment; vacancies; removal; compensation
An ©0il and Solid Fuel Board, as heretefere

established and in this chapter called the ‘'board,"
shall consist of an executive secretary, who shall be
ex officio, the Commissioner of Business Regulation
or a representative appointed by the commissioner,
with the approval of a majority of the board, the
Commissioner of Public Safety or a representative and
5 other members, hereznafter called in this chapter
the '"appointive members," who shall be appointed by
the Governor.

Three of the appointive members shall Dbe oil
burner technicians who are active in the trade. One
of the members shall have at least 5 years' experi-
ence and the other 2 members shall have at least 10
years' experience as such. Twe ef the eoii burner
technician members shaii be appeinted £rom a slakes
at the time of eaeh sdeh appeintment, o£f 3 pev¥sens
rRemingted by the Maire Oi} Bealexs Asseeiatien- Nomi-
nees for appointment of the o0il burner technician
members may be recommended to the Governor by the
Maine 0il Dealers Association. One of the appointive
members shall be a representative of the solid fuel
burning industry and one shall be a representative of
the public.

The appointive members shall Dbe appointed for
terms of 4 years, except that at least one appointive
member's term shall expire in each calendar year and
appointments for terms of less than 4 vyears may be
made in order to comply with this limitation. Upon
expiration of a member's term, he shall serve until
his successor 1is qualified and appointed. The
successor's term shall be 4 years from the date of
that expiration, regardless of the date of his
appointment. No appointive member may be eligible to
serve more than 2 full consecutive terms, provided
that for this purpose only a period actually served
which exceeds 1/2 of the 4-year term shall be deemed
a full term. As €he term of eaeh appeinktive mempew
expiresy Re may Bbe reappeinted eor a Rew member
appeinted-~

Any vacancy in said the board caused by death,
resignation or removal of any member shall be filled
by the appointment of a person qualified as was the
board member being replaced, to hold office during
the unexpired term of the member whose place is thus
filled.

Any appointive member of said the board may be
removed from office by the Governor for cause.

The members of the board, other than state
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employees, shall each be allowed the sum of $30 per
day and their necessary traveling expenses for actual
attendance at meetings of the board held for the pur-
poses of examining candidates, hearings on complaints
or conducting business reguired of the board.

Annually, #r the merith eof Jarmuaryr; the 5 appoint-
ive members of the board shall choose one of their
members as chairman.

The executive secretary shall be a voting member
of the board.

Sec. 118. 32 MRSA §2352, first §, as amended by
PL 1975, c. 579, §17, is further amended to read:

The Commissioner of Business Regulation, with the
advice and consent of the board, shall be empowered
to appoint, subject to the Personnel Law, such
employees as may be necessary to carry out this chap-
ter. Any persons so employed shall be located in the
Department of Business Regulation and under the
administrative and supervisory direction of the Com-
missioner of Business Regulation. In addition, the
board may enter into contracts to carry out its
responsibilities under this chapter.

Sec. 119. 32 MRSA §2353, as amended by PL 1979,
c. 569, §9, is repealed and the following enacted in
its place:

§2353. Meetings; rules

The board shall meet at least once a year to con-
duct its business and elect its officers. Additional
meetings shall be held as necessary to conduct the
business of the board, and may be convened at the
call of the chairman or a majority of the board mem-

bers. Four members of the board shall constitute a
gquorum for all purposes. The board may adopt stan-
dards and rules as it shall deem necessary, pursuant

o the Maine Administrative Procedure Act, Title 5,
chapter 375, for the holding of examinations and for
carrying out this chapter, and provide for reciproc-
ity of licensing with similar boards of other states
which maintain standards equivalent to those provided

under this chapter. The board may establish fees and
charges necessary for covering the costs incurred for
approving equipment. The manufacturer or his repre-

sentative shall be required to pay all fees and
charges established by the board.

Sec. 120. 32 MRSA §2355, as amended by PL 1979,
c. 569, 5§10 ana 11, is repealed and *the <following
enac<ted in its place:



1029
PUBLIC LAWS, FIRST REGULAR SESSION—1983 CHAP. 413

nvestigation o©of complaints; suspension or

§2355. I
revocation of licenses

The board shall investigate all ccmplaints made
to it and all cases of noncompliance with or viola-
tion of this chapter. The board may suspend or
revoke a license issued under this chapter pursuant
to Title 5, section 10004, The board may refuse to
issue or renew a license or the Administrative Court
may suspend, revoKke or refuse to renew the license of
any licensee who is found guilty of:

1. Fraud or deceit. The practice of fraud or
deceit in obtaining a license;

2. Negligence or misconduct. Any gross negli-
gence, incompetency or misconduct in the performance
of the work of making burner installations. Contin-

ued failure tc conform to standards or rules adopted
by the board shall be prima facie evidence of gross
negligence or incompetency; or

3. Violations. Any violation of this chapter.

Any license suspended by the board or suspended
or revoked by the Administrative Court Judge shall Dpe
immediately surrendered to the board and held during
any period of susvension, or if revoked, until rein-
stated as provided in this chapter.

There shall be no appeal from the failure of the
board to issue a license as a result of an applicant
failing to pass an examination where the results of
the examination have been unanimously certified by
the board to be correct.

The board, for reasons it may deem sufficient,
may reissue a license to any person whose license has
been revoked, provided that a majority of the board
vote in favor of the reissuance.

Sec. 121. 32 MRSA §2356, as repealed and
replaced by PL 1973, c. 384, is repealed and the £fol-
lowing enacted in its place:

§2356, Records

The board shall keep such records and minutes as
are necessary to the ordinary dispatch of its func-
tions.

Sec. 122. 32 MRSA §2358 is enacted to read:

§2358. Hearings

Hearings mav be conducted by the board to assist
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with investigations, to determine whether dgrounds
exist for suspension, revocation or denial of a li-
cense, or as otherwise deemed necessary to the ful-
fillment of its responsibilities under this chapter.

The board shall not refuse to renew a license for
any reason other than failure to pay a required fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee,
provided that the request for hearing is received by
the board within 30 days of the applicant's receipt
of written notice of the denial of his apvlication,
the reasons therefor and his right to reguest a hear-
ing. Hearings shall be conducted in conformity with
the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter IV, to the extent applicable.
The board may subpoena witnesses, records and docu-~
ments in any hearing it conducts.

Sec. 123. 32 MRSA §2402, as amended by PL 1983,
c. 204, §7, is further amended to read:

§2402. Rules; fees; application; certificates

1. Rules. The board may make suelR reasonable
rules and reeguiations as 1t deems suiitables pHrsdHarnkE
te the applicabie previsiens ef the Mainre Administra-
tiye Pweeseduyre Aets Title 5+ sectien 8651 ek- seg= -
for the issuance of various types and classes of 1%~
gense licenses to cover the various types of oil and
solid fuel burner installations as set forth in
section 2311, A license may cover one or more or all
types of installations. The board may further make
sueh reasonable rules and reguiatiens as % deems
sduitaste concerning the term and type of experience
required by candidates for examination.

2. Fees. An application fee and an examination
fee may be established bv the becard in amounts which
are reasonable and necessary for their respective

ourposes. Original and renewal license fees shall ke

A. Master, original license, $50; biennial
renewal fee, $100;

B. Journeyman, original license, $25; biennial
renewal fee, $50; and

C. Apprentice, original license, $10; biennial
renewal fee, $20.

When the unexpired term of license of an applicant iz
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or will be more than one year at time of licensure,
the board may regquire the applicant to pay an addi-
tional fee not to exceed 1/2 the biennial renewal
fee.

A person holding a license as a master oil burner
technician 1is not required to pay a fee to be 1li-
censed as a master solid fuel burner technician, as
long as he meets all other requirements and pays the
examination fee required by section 2403. A person
holding a license as a master solid fuel burner tech-
nician is not required to pay a fee to be licensed as
a master oil burner technician, as long as he meets
all other requirements and pays the examination fee
required by section 2403. Any person who has hereze-
fere paid a fee for both master licenses held
simultaneously shall be given a credit for cne li-
cense fee less the examination fee, which shall be
applied to the next renewal.

3. Application. The board shall issue a li-
cense, upon payment of the proper £ee fees, to any
person who applies therefor, presenting evidence that
he has the required experience for that type of li-
cense and who has satisfactorily met the examination
requirements of the board.

4, Certificate,. All persons licensed by the
board shall receive a certificate thereof dnder %£he
sea: £ the poeardr whiekh shalii state tkhke £f£aets and
which must be publicly displayed at the principal
place of business of said the o0il or solid fuel
burner technician or, if no such place of Dbusiness,
must be carried on the person and displayed at any
time upon request, as long as said the person con=
tinues in the business as defined.

Sec. 124, 32 MRSA §2403, first §, as amended by
PL 1983, c. 204, §8, is further amended to read:

Applicants for a master or Jjourneyman's oil
burner technician or master solid fuel burner techni-
cian license shall present to the executive secretary
of the board a written application for examination,
containing such information as the board may reguire,
accompanied by a the prescribed fee ef $26. Examina-
tions shall be in whole or in part in writing, shall
be conducted by the board and shall be of a thorough
and practical character commensurate with the respon-
sibilities of the type license applied for.

Sec. 125, 32 MRSA §2404, as amended by PL 1979,
c. 569, §18, is further amended to read:
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§2404, Renewals

All licenses shall expire biennially on December
31lst as to a master technician and biennially on June
30th as to other licenses. The expiration dates for
licenses issued under this chapter may be established
at such other times as the Commissioner of Business
Regulation may designate. &ueh The licenses may be
renewed on a biennial basis without further examina-
tion upon the payment of the proper fee. The board
shall notify everyone registered under this chapter
of the date of expiration of his license and the
amount of fee required for its renewal for a 2-year
period. 8Sueh The notice shall be mailed to sweh the
person's last known address at least 30 days in
advance of the expiration date of his license. Any
persen whe £fa*is £e renew hig liecerse within a perzed
ef 96 days feliewing the expiratien date shaii be re-
quired (e taKe an exHeminaktien- A license mav be
renewed up to 90 days after the date of expiration
upon vavyment of a late fee of $10 in addition %to the
renewal fee. Any person who submits an application
for renewal more than 390 days after the license
renewal date shall be subject to all reguiremenzs
governing new applicants under this chapter, except
that the board may in its discretion, giving due con-
sideration to the protection of the public, waive
examination if the renewal application is made within
2 years from the date of the expiration.

Sec. 126. 32 MRSA §3112, sub-§1l, as enacted by
PL 1979, c. 555, §2, is repealed and the following
enacted in its place:

1. Appointment. Members of the board shall be
appointed by the Governor for a term of 4 vears,
except that at least one member's term shall expire
in each calendar year and appointments for terms of
less than 4 years may be made in order to comply with

this limitation. Members currently serving on the
existing board will continue until the expiration of
their present appointment. Upon expiration of a

member's term, he shall serve until his successor 1is
qualified and appointed. The successor's term shall
pe 4 vears from the date of the expiration, regard-
less of the date of his appointment. Vacancies shall
pe filled within 60 days of expiration.

Any member of the board may be removed from office
for cause by the Governor. A member may not serve
more than 2 full successive terms, provided that for
this purvose only a period actually served which
exceeds 1/2 of the 4-year term shall be deemed a full
term.
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Sec. 127. 32 MRSA §3112, sub=§2, as enacted by
PL 1979, c. 555, §2, is repealed and the following
enacted in its place:

2. Meetings. The board shall meet at least once
a year to conduct its business and to elect a chair-
man and a secretary who shall serve for 2 vears. Ad-
ditional meetings shall be held as necessary to con-
duct the business of the board, and may be convened
at the call of the chairman or a majority of the
board members. The board shall keep such records and
minutes as are necessary to the ordinary disvatch of
its functions. Members of the board shall receive
$25 for every day actually spent in the performance
of the duties imposed upon them by this chapter and
necessary traveling and hotel eXpenses actually
incurred.

Sec. 128. 32 MRSA §3112, sub=§4, as enacted by
PL 1979, c. 555, §2, is repealed and the following
enacted in its place:

4. Quorum. Three members of the board shall
constitute a quorum for all purposes.

Sec. 129. 32 MRSA §3112, sub=§5, {F, as enacted
by PL 1979, c. 555, §2, is repealed and the following
enacted in its place:

F. To conduct hearings to assist with investiga-
tions, to determine whether grounds exist for
suspension, revocation or denial of a license, or
as otherwise deemed necessary to the fulfillment
of its responsibilities under this chapter.

The board shall not refuse to renew a license for
any reason other than fajlure to pay a required
fee, unless it has afforded <the licensee an
opportunity for an adjudicatory hearing. The
board shall hold an adjudicatory hearing at the
written request of any person who is denied a li-
cense without a hearing for any reason other than
failure to pay a required fee, provided that the
request for hearing 1is received by the board
within 30 days of the applicant's receipt of
written notice of the denial of his application,
the reasons therefor and his right to request a
hearing. Hearings shall be conducted in conform-
ity with the Maine Administrative Procedure Act,
Title 5, chapter 375, subchapter IV, to the

extent applicable. The board may subpoena wit-
nesses, records and documents in any hearing it
conducts;

Sec. 130. 32 MRSA §3112, sub-§5, 79I and J, as
enacted by PL 1979, <. 555, §2, are amended to read:
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I. To submit, no later than August lst of each
year to the Commissioner of Business Regulation
for the preceding fiscal year ending June 30th,
an annual report of its operations and financial
position together with such comments and recom-
mendations as the board deems essential; and

J. To furnish advice and consent to the Commis-
sioner of Business Regulation, who shall be
empowered to appoint, subject to the Personnel
Law, such employees as may be necessary to carry
out this chapter. Any person so employed shall be
located 1in the Department of Business Regulation
and under the commissioner's supervision; and

Sec. 131. 32 MRSA §3112, sub=§5, K 1s enacted
to read:

K. To enter into contracts to carry out its
responsibilities under this chapter.

Sec. 132. 32 MRSA §3114-A, sub-§1, A, as
enacted by PL 1981, c. 501, §63, is repealed and the
following enacted in its place:

A. Demonstrate that he is trustworthy and compe-
tent to engage in practice as a physical thera-
pist or physical therapist assistant in such man-
ner as to safeguard the interests of the public;

Sec. 133. 32 MRSA §3114-a, sub-§1, qcC, as
enacted by PL 1981, c. 501, §63, is amended to read:

C. Pass an examination, approved by the board,
to determine the applicant's fitness to practice
as a physical therapist or to act as a physical
therapist assistant. The board may waive the
examination requirement for an applicant who 1is
currently licensed in another state by virtue of
having previously passed a qualifying examination
acceptable to the board, provided that the pass~
ing standards for the examination were substan-
tiatly eguat equivalent to those then required by
the law of this State.

Sec. 134. 32 MRSA §3114=A, sub-§2, YA and B, as
enacted by PL 1981, c. 501, §63, are repealed and the
following enacted in their place:

A, Submit a written application with supporting
documents to the board on forms provided by the
board; and

B. Pay an application fee and examination fee
estaplished by the board in amounts which are
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reasonable and necessary for their respective
purposes.

Sec. 135. 32 MRSA §3114=A, sub-§2, 9gC, as
enacted by PL 1981, c. 501, §63, 1is repealed.

Sec. 136. 32 MRSA §3115, as repealed and
replaced by PL 1981, c. 501, §64, is amended to read:

§3115. Licensure

The board shall license any applicant who meets
the requirements of this chapter and pays the bien-
nial licensure fee specified in section 3116, The fee
for original licenses effective for one year or less
during the biennial licensing period shall be 1/2 the
fee specified in section 3116. Each person licensed
shall receive a certificate signed by the ehairman ef
the beard. Every certificate of licensure and
renewal certificate for the current biennium shall be
conspicuously displayed at the place of employment of
the licensee. A certificate of licensure as a physi-
cal therapist shall entitle the person to whom it 1is
granted to engage in the practice of physical therapy
anywhere in this State and to use the words "physical
therapist" or letters "P.T." to indicate that he is
licensed in this State. A certificate of licensure as
a physical therapist assistant shall entitle the
person to whom it is granted to act as a physical
therapist assistant and to use the words "physical
therapist assistant" or letters "P.T.A." to indicate
that he is licensed in this State.

Sec. 137. 32 MRSA §3116, as amended by PL 1983,
c. 204, §9, 1s repealed and the following enacted in
its place:

§3116. Biennial licensure renewal; fees

All licenses shall be renewed biennially on or
before March 31lst of each even-numbered vyear or at
such other times as the Commissioner of Business
Regulation may designate. The biennial licensure
renewal fee shall not exceed $60. The Central Licens-
ing Division shall notify each licensee, at his last
known address, 30 days in advance of the expiration
of his license. Renewal notices shall ke on forms

provided by the board. Any license not renewed by
March 31st automatically expires. The board may renew
an expired license 1if the renewal notice is returned
within 90 days of the expiration date and uvon tay-
ment of a late fee of $10 in addition to the renewal
fee, Any person who submits an application for
renewal more than 90 days after the license expira-
tion date shall be subject to all requirements gov-
erning new apolicants under this chapter, except that
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the board may in its discretion, giving due consider-
ation to the protection of the public, waive examina-
tion if the renewal application is made within 2
vears from the date of that expiration.

Sec. 138. 32 MRSA §3117, as enacted by PL 1979,
c. 555, 82, is repealed.

Sec. 139. 32 MRSA §§3117-A and 3118 are enacted
to read:

§3117-A. Revocation and reissuance

The board may suspend or revoke a license pur-
suant to Title 5, section 10004. In addition, the
board may refuse to issue or renew a license or the
Administrative Court may revoke, suspend or refuse to
renew a license of a physical therapist or physical
therapist assistant for any of the following reasons:

1. Fraud. The practice of fraud or deceit in
obtaining a license under this chapter or in connec-
tion with service rendered as a licensed physical
therapist or physical therapist assistant;

2. Addiction. Addiction, as confirmed by medi-
cal findings, to the use of alcohol or other drugs,
which has resulted in the licensed physical theravist
or physical therapist assistant being unable to per-
form his duties or perform those duties in a mannexr
which would not endanger the health or safety of the
patients to be served;

3. Incompetency. A medical finding of mental
incompetency;
4. Accomplice. 2Aiding or abetting a person not

duly licensed as a licensed physical therapist or
physical therapist assistant in representing himself
as a ljicensed physical therapist or physical thera=-
pist assistant:

5. Misconduct. Any gross negligence, incompe-~
tency or misconduct in the practice of physical

therapy:

6. Criminal conviction. Subject to the limita=-
tions of Title 5, chapter 341, conviction of a Class
A, B or C crime or of a crime which, if committed in
this State, would be punishable by one vear or more
of impriscnment; or

7. Violation. Any violation of this chapter or
any rule adopted by the board.

Any verson may file a complaint against any li=-




1037
PUBLIC LAWS, FIRST REGULAR SESSION—1983 CHAP. 413

censed physical therapist or physical therapist
assistant. Any complaint shall be in writing, shall
be sworn to by the pverson making it and shall be
filed with the secretary of the board. The board may
direct the department to reissue a certificate of
licensure as a physical therapist or physical thera-
pist assistant to any person whose license has been
revoked, provided that 4 or more members of the board
vote in favor of that reissuance. A new certificate
of licensure as a physical therapist or ophysical
therapist assistant to replace any certificate
revoked, lost, destroved or mutilated, mav be issued,
subject to the rules of the board.

§3118. Penalties; injunction

l. Penalties. Any person who practices, or
holds himself out as authorized to practice, as a
physical therapist in this State without first
obtaining a license as required by this chapter, or
after the license has expired or has been suspended
or revoked or temporarily suspended or revoked, is
quilty of a Class E crime.

2. Injunction. The State may bring an action in
Superior Court to enjoin any person from violating
this chapter, regardless of whether proceedings have
been or may be instituted in the Administrative Court
or whether criminal proceedings have been or mav be
instituted.

Sec. 140. 32 MRSA §3304, as enacted by PL 1877,
c. 469, §8, is repealed and the following enacted in
its place:

§3304. Penalties; injunction

1. Penalties. Any person who engages in or
works in plumbing without first obtaining a license
as required by this chapter, or after the license has
expired or has been suspended or revoked or temporar-
ily suspended or revoked, 1is gqguilty of a Class E
crime.

2. Injunction. The State may bring an action in
Superior Court to enjoin any person from violating
this chapter, regardless of whether proceedings have
been or may be instituted in the Administrative Court
or whether criminal proceedings have been or may be
instituted.

Sec. 141. 32 MRSA §3401, as amended by PL 1981,
c. 703, Pt. A, §77, is repealed and the following
enacted in its place:
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§3401. Membership; vacancies; removal; compensation

A Plumbers' Examining Board, as established,
shall consist of an executive officer who shall be
the Commissioner of Business Regulation, or his des-
ignee, and 3 other members, called the appointive
members, who shall be appcinted by the Governor. One
of the appointive members shall be a representative
of the public, one shall be a master plumber as de-
fined in section 3301, and one shall be a journeyman
plumber as defined in section 3301, and who has been
engaged in the Dbusiness of plumbing for at least 2
years. Members shall be appointed for terms of 2
vears, with no person being eligible tc serve more
than 4 full consecutive terms, provided that for this
purpose only a period actually served which exceeds
1/2 of +the 2=-year term shall be deemed a full term.
Upon expiration of a member's term, he shall serve
until his successor is gqualified and appointed. The
successor's terms shall be 2 vears from the dats of

the expiration, regardless of +the date of his
appointment. Any vacancy in the board caused by
death, resignation or removal of any member shall be

filled by the appointment of a person gqualified, to
hold office during the unexpired term of the member
whose place is thus filled. Any member of the board
may be removed from office for cause, by the Gover-
nor. The members of the board shall each be allowed
the sum of $35 per day and their necessary traveling
expenses for actual attendance upon any examination
of candidates for license and for any necessary hear-
ings. The board may examine and license plumbers.

Sec. 142. 32 MRSA §3403, as amended by PL 1981,
c. 703, Pt. A, §79, is repealed and the following
enacted in its place:

§3403. Meeting; chairman; quorum

The board shall meet at least once a year to con-
duct 1its business and to elect a chairman and a
secretary. Additional meetings shall be held as
necessary to conduct the business of the board, and
may be convened at the call of the chairman or a
majority of the board members. Three members of the
board shall constitute a quorum for all purposes.
The board shall keep such records and minutes as are
necessary to the ordinary dispatch of its function.

Sec. 143. 32 MRSA §3403=-A is enacted to read:

§3403=-A. Powers and duties

The board shall administer, coordinate and
enforce this chapter and shall have the following
powers and duties in addition to those otherwise set
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forth in this chapter,
/

1. Rules. The board may, in accordance with the
Maine Administrative Procedure Act, Title 5, chapter
375, subchapter II, adopt rules commensurate with the
authority vested in it by this chapter. These rules
may include, but not be limited to, licensing re=-
quirements, examinations and reciprocity of licensing
with similar boards of other states which maintain
standards eguivalent to this State.

2. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or

denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this
chapter.

The board may not refuse to renew a license for any
reason other than failure to pay a reguired fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who 1is denied a license without a hearing £for
any reason other than failure to pay a required fee,
provided that the request for hearing is received by
the board within 30 days of the applicant's receipt
of written notice of the denial of his application,
the reasons for the denial and his right to request a
hearing. Hearings shall be conducted in conformity
with the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter IV, to the extent applicable.
The board may subpoena witnesses, records and docu=~
ments in any hearing it conducts.

3. Contracts. The board may enter into con-
tracts to carry out its responsibilities under this

chapter.

Sec. 144. 32 MRSA §3404, as amended by PL 1977,
c. 694, §§615 and 616, is repealed and the following
enacted in its place:

§3404. Investigation of complaints; revocation of
license

The board shall investigate or cause to be inves-
tigated all complaints made to it and all cases of

noncompliance with or violation of this chapter. The
board may suspend or revoke a license pursuant to
Title 5, section 10004. The Dboard may refuse to

issue or renew a license or the Administrative Court
may suspend, revoke or refuse to rensw the license of
any licensed plumber for any of the following
reasons:
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1. Fraud or deceit. The practice of any fraud
or deceit in obtaining a license;

2. Negligence or misconduct. Any gross nasgli-
gence, incompetency or misconduct in the performance
of the work of making plumbing installations;

3. Violation of law. Any violation of this
chapter or any rule adopted by the board; or

4. Conviction of crime. Subject to the limita=-
tions of Title 5, chapter 341, conviction of a crime
which involves dishonesty or false statement or which
relates directly to the practice of plumbing, or con-
viction of any crime for which incarceration for one
year or more may be imposed.

The Dboard, for reasons it may deem sufficient,
may reissue a license to any person whose license has
been revoked, providing 3 or more members of the
board vote in favor of the reissuance.

Sec. 145. 32 MRSA §3504, as amended by PL 1981,
c., 703, Pt. A, §80, is further amended to read:

§3504, Renewals

All licenses shall expire October 31lst of each
biennial period as to master plumbers and April 30th
of each biennial period as to other licensees and may
be renewed thereafter for 2-year periods without fur-
ther examination, upon the payment of the proper
renewal fee as set forth in section 3301. The expira-
tion dates for licenses issued under this chapter may
be established at such other times as the Commis-
sioner of Rusiness Regulation may designate. ARy
persern whe £aiis €e renewy his license withir © menths
£oilewing the expirptien dakte shali be reguired ke
take AR eHAamipatiens; previded that any pexseny; whe
faxls €0 se rerew his liecense due teo the £aet he was
en eetive duty :n the Arxmed Ferees of the UYnrnited
Btatesy shRat: not be requixed €0 take an examinatien
£ hBe renews his ricense within © merths £rem £he
date of his cepavation £xom the Awxmed Forees of xhe
deited Btatess The waiver of enamination shall net be
granted £ the persenr served mexe than & years in the
Armad Fercesy HAiess ne was reeuixed by seme mapda-
tary previgien te sSexve a tongey¥ pexiod and Re shal:
submit satisgfaetory evidence thereof Lo the beard-

The board shall notify everyone ragistered under
this chapter of the date of expiration of his license
and the £fee required for its renewal for a 2-vyear
period. The notice shall be mailed to the persocn's
last-known address at least 30 days in advance of the
eXpiration date of his license.
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A license may be renewed up to 93 days after the
date of its expiration upon payment of a late fee of
$10 in addition to the renewal fee. Any person who
submits an applicaticn for renewal more than 90 days
after the license expiration date shall be subject to
all requirements governing new applications under
this chapter, except that the board may in its dis=-
cretion, giving due consideration to the protection
of the public, waive examination if the renewal
application is made within 2 years from the date of
the expiration. Notwithstanding any other provision
of this chapter, the board shall waive examination if
a renewal application 1is made within 90 days after
separation from the United States Armed Forces,
under conditions other than dishonorable, by a person
who has failed to renew his license because he was on
active duty in the Armed Forces; provided that the
waiver of examination shall not be granted if the
person served more than 4 vears in the Armed Forces,
except if he is required by some mandatory provision
to serve a longer pericd and he shall submit satis-
factory evidence to the board.

Any master plumber giving up his master plumber's
license for a lower grade license shell Dbe reqguired
to successfully pass an examination in order to rein-
state his master plumber's license.

Sec. 146. 32 MRSA §3814, as eneacted by PL 1967,
c. 544, §82, is amended to read:

§3814. Penalties; injunction

If any person shall hold himself out to <the
public as a psychologist or psvchological examiner or
whe ergages engage in psychological practice as de-
fined in section 3811 and shall not then possess in
full force and wirstde a valid license to practice as
psychological examiner or psychologist wunder this
chapter, he shall be deemed quilty cf a misdemeansrs
and upen eenvieiien shati be purished by a £ine of
ret itess =han 5166 ner mere £than 5580 fex ench
effense or by impriserment feox 3 menktnss s¥ by beth
Class E crime.

The State may bring an action in Superior Court
to enjoin any person from violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.

Sec. 147. 32 MRSA §3816, as enacted by PL 1967,
c. 544, §82, is amended to read:
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§3816. Code of ethics

The board of examiners shall adopt rules estab-
lishing a code of ethics in keeping with those stan-
dards established by the American Psychological Asso-
ciation to govern appropriate practices or behavior
as referred to in this chapter; and shail £iie sueh
eede with the Seeretary eof Stase within 30 days prier
te the effective date of sueh eede,.

Sec. 148. 32 MRSA §3821, as amended by PL 1981,
c. 501, §866 and 67, 1s further amended to read:

§3821. Membership; terms; vacancies

The State Board of Examiners of Psychologists, as
heretofore established and hereinafter called the
"board," shall consist of 6 members who shall be
appointed by the Governor to serve a term of 5 years.
One member of the board shall be a representative of
the public. Five members of the board shall Dbe 1i-
censed psychologists or psychological examiners. Any
vacancy occurring on the board shall be filled by the
Governor for the unexpired term by a person qualified
and selected as was the member he is replacing. No
person may be eligible to serve more than 2 full con-
secutive terms, provided that for this purpose only a
period actually served which exceeds 1/2 of the
S~vear term shall Dbe deemed a full term. Upon
expiration of a member's term, he shall serve until
his successor 1s qualified and appointed. The
successor's term shall be 5 vears from the date of
that expiration, regardless of the date of his
appointment. Prior to the £filling of any vacancies of
professional members, +the Governor shall solicit
recommendations. A board member may be removed by
the Gevernor for cause.

Sec. 149. 32 MRSA §3822, as amended by PL 1975,
c. 767, 8§44, is repealed and the following enacted in
its place:

§3822. Meetings; organizations

The board shall meet at least once a year to con-
duct its business and to elect a chairman, secretary
and treasurer. Additional meetings shall be held as
necessary to conduct the business of the board, and
may be convened at the call of the chairman or a
majority of the Dboard members. Each member shall
receive all ordinary expenses incident to holding
meetings, provided that the expense shall not exceed
the fees collected by the board. Four members of
the Dboard shall at all times cecnstitute a guorum.
The board shall keep such records and minuites as are
necessary to the ordinary dispatch of its functions.
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Sec. 150. 32 MRSA §3823, as enacted by PL 1967,
c. 544, §82, is amended to read:

§3823. Disposal of fees

All fees <charged and collected by the boards as
wait as all meneys eredikted e £the b»previeous beards
shall be deposited by it in the State Treasury to the
credit of the board. The board may accept grants
from foundations or institutions, which shall also be
deposited in the State Treasury to the credit of the
board. All =deh those moneys are appropriated to be
used by the board in carrying out this chapter. The
expenditures of the board may be paid only from sueh
those moneys.

Sec. 151. 32 MRSA §3824 is enacted to read:

§3824. Powers and duties

The board shall have the following powers and
duties, in addition to those otherwise set forth in
this chapter.

1. Licenses; enforcement. The board shall
evaluate the qualifications and supervise the exami-
nation of applicants for licensure under this chap-
ter, and investigate or cause to be investigated all
complaints made to it and all cases of noncompliance
with this chapter.

2. Rules. The board may, 1in accordance with
procedures established by the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter II,
adopt such rules as may be reasonably necessary for
the proper performance of its duties and the adminis-
tration of this chapter.

3. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this
chapter. Hearings shall be conducted in conformity
with the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter IV, to the extent appblicable.
The board may subpoena witnesses, records and docu-
ments in any hearing it conducts.

4. Assistants; contracts. The board may employ,
with the approval of the Commissioner of Business
Regulation, such assistants as are necessary to carry
on 1its activities, within the limits of the funds
available to the board, and enter intc contracts to
carry out its responsibilities under this chapter.
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Sec. 152. 32 MRSA §3831, as enacted by PL 1967,
c. 544, §82, is amended to read:

§3831. Registration; qualifications

1. Psychological examiner. Any person wishing to
obtain the right to practice as a psychological exam=
iner, who has not heretefere been licensed to do so,
shall, before it shall be lawful for him to practice
as a psychological examiner, make application to the
State Board of Examiners of Psychologists thwxeungh t£he
ehai»man, upon such form and in such manner as skazz
be adepted arnd prescribed by the Dboard, and obtain
from the board a license to do so. Unless such a
person has obtained a license, it shall be unlawful
for him to practice, and if he shall practice as a
psychological examiner without first having obtained
such a license he shall be deemed to have violated
this chapter. A candidate for sweh this license shall
furnish the board with satisfactory evidence that he
s eof geed meral eharaeter is trustworthv and compe-
tent to practice as a psychological examiner in such
manner as to safeguard the interests of the public,
has had a master's degree from an accredited educa-
tional institution recognized by the board as main-
taining satisfactory standards, or its academic
equivalent in the opinion of the board, has had at
least one year of full-time supervised experience in
psychology of a type considered by the board to be
qualifying in nature, is competent as a psychological
examiner as shown by passing such examinations, writ-
ten or oral, or both, as the board deems necessary,
is not considered by the board to be engaged in
unethical practice, and has not within the preceding
6 months failed an examination given by the board.
The beaxd may *n its digeweiion refuse €5 grant a i~
eerpse te an appiicant whe 3 net an Ameriean erfigens

2. Psychologist. Any person wishing to obtain
the right to practice as a psychologist, who has not
heretefore been licensed to do so, shall, before it
shall be lawful for him to practice psychology, make
application to the State Board of Examiners of Psy-
chologists hredwgh £he e€hairman, upon such form and
in such manner as shail be adepted and prescribed by
the board, and obtain from the board a license to do
so. Unless such a person has obtained a license, it
shall be unlawful for him to practice, and if he
shall practice psychology without first having
obtained a license, he shall be deemed to have vio-
lated this chapter. A candidate for sweh this license
shall furnish the board with satisfactory evidence
that he 1s ef geed meral ehawaeter trustworthy and
competent to practice as a psvchologist in such man-
ner as to safeguard the interest of the public, has
received a doctorate degree in psychology from an ac-
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credited institution recognized by the bocard as main-
taining satisfactory standards, at <the time the
degree was dgranted, or, in lieu of degree, a
doctorate degree in a closely allied field, if it is
the opinion of the board that the training regquired
therefor is substantially similar, has had at least 2
years of experience in psychology of a type consid-~
ered by the board to be gualifying in nature, is com=~
petent in psychology, as shown by passing such exami-
nations, written or oral, or both, as the board deems
necessary, 1s not considered by the board to be
engaged in unethical practice, and has not within the
preceding 6 months failed an examination given by the
board. The beard may n €38 dzrseretien refuse ko
grent A liecense €& AR appiticapt whe s net Aan Ameri-
€an e€ikisen-

Sec. 153. 32 MRSA §3833, as amended by PL 1979,
c. 189, §1, is repealed and the following enacted in
its place:

§3833. Fees

An application fee and an examination fee may be
established by the board in amounts which are reason-
able and necessary for their respective purposes. No
part of these fees may ke returnable under any cir-
cumstances other than failure of the board to hold
examinations at the time originally announced, where-
upon the examination fee only may be returned at the
option of the candidate.

Sec. 154. 32 MRSA §3834, as enacted by PL 1967,
c. 544, §82, is amended to read:

§3834. Issuance of license

gatd The board shall be the sole agency empowered
to examine concerning competence in the practice of
psychology, and to grant license for the practice of
psychology at the appropriate level. Sueh liecense

shatl ke signed By the ekairman eof £he Beard ef
Examzners ef Psyecholegists attested by the geeretaxy
under the beardls adepted seal; whereupen a preper

ticense skhaii be issdeds

Sec. 155. 32 MRSA §3835, as amended by PL 1983,
c. 204, 8§10, is repealed and the following enacted in
its place:

§3835. Biennial registration

Licenses issued under this chapter shall expire
biennially on such date as may be established by the
Commissioner of Business Regulation, if not renewad.
Every person licensed under this chapter shall, on or
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pefore the biennial expiration date, submit an appli-
cation for license renewal together with the biennial
renewal fee of up to $80.

The board shall notify every licensed psychol=-
ogist of the expiration date of his license and indi=-
cate the amount of fee required for biennial renewal.
This notice shall be mailed to each person's last
known address at least 30 days in advance of the
exXpiration date of that license. A license may be
renewed up to 90 days after the date of expiration
upon payment of a late fee of $10 in addition to the
renewal fee. Any person who submits an application
for renewal more than 90 days after +the license
renewal date shall be subject to all reguirements
governing new applicants under this chapter, except
that the board may in its discretion, giving due con-
sideration to the protection of the public, waive
examination 1if that renewal application is made
within 2 years from the date of that expiration.

Sec. 156. 32 MRSA §3836, as amended by PL 1973,
c. 625, §219, is further amended to read:

§3836. Licensure urnder special conditions

The board may, at any time at its discretion,
grant a certificate without an assembled examination
to any person residing or employed in the State who
at the time of application is licensed or certified
by a similar board of another state whose standards,

in the opinion o©of the board, are ret tewer fkan
equivalent to those required by this chapter. The
board, at 1ts discretion, may issue a temporary li-

cense, at the appropriate level, to applicants for a
permanent license upon payment of a fee, to be estab-
lished by the board, swek that license to be wvalid
for no more than one year from date of issue.

Sec. 157. 32 MRSA §3837, as amended by PL 1975,
c. 575, 8§45, is repealed and the following enacted in
its place:

§3837. Suspension; refusal: or revocation of license

The board may suspend or revoke the license of a
psychological examiner or psychologist oursuant to
Title 35, section 10004. The board may refuse to
issue or renew or the Administrative Court may sus-
pend, revoke or refuse to renew the license of a psy-
chological examiner or psycholcgist on any of the
following grounds:

1. Fraud or deception. The employment of fraud
or deception in obtaining a license as a psycho=
logical examiner or vsvchologist;
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2. Criminal convicticn. Subject to the limita-
tions of Title 5, chapter 341, conviction of crime
which involves dishonesty or false statement or which
relates directly to the practice of psychology, or
conviction of any c¢rime for which incarceration for
one year or more may be imposed;

3. Use of false name. Practice of psychology
under a false or assumed name, or impersonation or
another practitioner of a like or different name;

4. Drug or alcohol abuse. Habitual intemperance
in the use of alcohol or habitual use of narcotics or
stimulants to such an extent as to incapacitate him
for the perfocrmance. of his duties;

5. Mental condition. An incapacitating mental

illness or condition;

6. Practice of medicine. Practice of medicine
without a license to do so, in viclation of section
3270;

7. Practice bevond scope of license. Practice
by a licensed psychological examiner at a level re-
quiring a psychologist's license, or any representa-
tion by a vsychological examiner that h= is a psy-
chologist;

8. Negligencs. Negligence in the performance of
his duties; or

9. Violations. Violating anv provision of this
chapter or any rule of the board.

The roard, for reasons it may deem suff

icient,
may reissue a license to a psychological examiner or
psycheclogist whese license has been revokecd or has
not been renewed, provided that 4 or more of its mem~

bers vote in favor of reissuance.

Sec. 158. 32 MRSA §3838, as amended by PL 1977,
c. 694, §619, is repealed and the following enacted
in its place:

§3838. Hearing on refusal to issue or renew

The board shall not refuse to renew a license for
any reason other than failure to pay a regquirad fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatery hearing at the written reguest of any
person who is denied a license without a hearing for
any reason other than failure to payv a reguired fee,
provided that the recguest for hearing is received bv
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the pcard within 30 davs of the applicant's receipt
of written notice of the denial of his application,
the reasons for %the denial and his right to regquest 2
hearing.

Sec. 159. 32 MRSA §3839, as enacted by PL 1967,
c. 544, §82, is repealed and the following enacted in
its place:

§38£39, Judicial review

Any perscn aggrieved by an action of the board
may seek judicial review in the manner set forth in
the Maine Administrative Procaedure Act, Title 5,
chapter 375, subchapter VII.

Sec., 160. 32 MRSA §3971, as amended by PL 1975,
c. 771, §§367 to 369, isg further amended to read:

§3971. Appointment

The Board of Accountancy shall consist of 7 mem~
bers appointed by the Governor. Each member of the
board shall be a citizen of the United Stactes and a
resident of this State. Three members shall Dbe per-
sons registered in accordance with subchapter III and
whose principal occupation has been in active prac-
tice as a certified public accountant for at least
the 5 preceding years. Three members shall be persons
registered in accordance with subchapter IV and whose
principal occupation has been in active practice as a
noncertified public accountant for at least the 5
preceding years. One member of the board shall be a
representative of the public. The term eof eoffigce of
eaeh present member of the beard sha:: eupire as BRew
previded- The suecesser ef eaeh present membayr eof
€Ehe boerd shati be appeinted fer a texm eHpiving Sep-
tember 3st in the 3rd yeawr afiter his appeinEment-
Within 96 days feiiewing Setaper F, 1867 Lthe Gevew-
ner skhail appeint 3 additienal members te the beards
whe shali be nen-ecertified pubiie aecevrtants and
whese terms shaii eHpire aAs £eiiewss+ OBe whese (erm
shatt expire Beptember 23t in the first year apfter
his appeintments; oRe wkese term shail eupire Feptem-
bBer 33t&t in €he Znd yeax after his appeirtments and
ene whese texm shail expire Beptember st in €the 3¥d
year aftex his appeintwents Thereafter- eaeh member
snat: be appeinted £for a texm of 3 years se thakt &he
texrm of offige o0f 2 members shall eHpire Beptember
st eaek years Appointments shall be for 3-vear
terms, except that the terms of 2 members other than
the public member shall expire each calendar vyear and
appointments of less than 3 vyears may be made in
order to comply with this limitation. Any vacancy
occurring during a term shall be filled by appoint-
ment for the unexpired term. Upon the expiration of
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his term of office, a member shall continue to serve
until his successor shall have been appointed and
shall have qualified, and the successor's term shall
be 3 vyears from the date of the expiration, regard-
less of the date of his appointment. No person may
be eligible to serve more than 3 full consecutive
terms, provided that for this purpose only a period
actually served which exceeds 1/2 of the 3-vear term
shall be deemed a full term. The Governor shall
remove from the board any member whose permit to
practice has become void, revoked or suspended, and
may, after hearing, remove any member of the board
for regree: of dukty e¥ efhe¥ 3dsi cause.

Sec. 1l61. 32 MRSA §3972, as amended by PL 1979,
c. 517, §81 and 2, is repealed and the following
enacted in its place:

§3972. Organization; powers and duties; compensa-
tion; expenses

The board shall meet at least once a year to con-
duct its business and elect its officers. Additional
meetings shall be held as necessary to conduct the
business of the board, and may be convened at the
call of the chairman or a majorityv of the board mem-
bers. Annually, the members shall elect from their
number a chairman, a secretary who shall be a certi-
fied public accountant and a treasurer. The offices
of secretary and treasurer may be held by the same
person. The board may adopt a seal. Four nmembers
shall constitute a gquorum for the transaction of
business, All fees and other moneys collected by
the board shall be vpromptly transmitted by the treas-
urer of the board to the Treasurer of State, together

with an account of these receipts. The moneys are to
be used only for expenses of the board upon requisi-
tion drawn on the State Controller. Each member of

the board shall receiwve $10 per hour and his necesg-
sary expenses, while engaged in the discharge of his
official duties. Travel expense reimbursement shall
not exceed the rate paid to state emplovees. I1f
receipts of the board are not sufficient to ccver all
expenses and compensation of the board, the board may
reduce eguitably the compensation of i%ts individual
members.

The board shall have <the following duties and
powers, in addition to those otherwise set forth in
this chapter.

1. Rules. The board mav, in accordance with
procedures established by the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter 1II,

adopt such rules as mav be reasonably necessarv for
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the propver verformance of its duties and the adminis-
tration of this chapter, including, but not limited
to, rules of professional conduct appropriate to
establish and to maintain a high standard of integ-
rity and of dignity in the profession of public ac~-
countancy and regulations prescribing reguirements of
continuing education which shall be met as a condi-
tion to renewal of permits to practice under section
3990 by the holders of those permits in order to
maintain their professional knowledge and competency.

2. Register. The Dboard shall have printed and
published for public distribution, at such times as
the board mayvy determine, but at least once in every 2

years, a register which shall contain the names of
all certified public accountants, all practitioners

holding registration cards under this chapter, the
names of the members of the board, regulations of the
board, rules of professional conduct, the provisions
of this chapter and such other matters as may be
deemed proper by the board. Copies of these registers
shall be mailed to all persons registered under this
chapter and to the State Librarian and the clerks of
court of the several counties. The publication and
mailing expenses of this register shall be paid for
from the cash receipts of the board.

3. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a certificate or permit or as otherwise
deemed necessary to the fulfillment of its responsi-
bilities under this chapter.

The Dboard shall not refuse to renew a vermit for any
reason other than failure to pay a reguired fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written reguest of any
person who is denied a certificate or permit without
a hearing for any reason other than failure to pay a
reguired fee, ©vprovided that the reguest for hearing
is received by the board within 30 days of the. appli-
cant's receipt of written notice of the denial of his
application, the reasons for the denial of his appli-

cation and his right to reguest a hearing, Hearings
shall be conducted in conformity with the Maine
Administrative Procedure Act, Title 5, chapter 375,
subchavter IV, to the extent avplicable. The board

may subpoena witnesses, records and documents in any
hearing 1t ccenducts.

4. Contracts. The Dbocard may enter into ccn=-
tracts to carrv out its responsibilities wunder this
chapter,
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Sec. 162. 32 MRSA §3981, sub-8§1l, as enacted by
PL 19587, c. 344, §l1, is repealed.

Sec. 163. 32 MRSA §3981, sub-§4, as enacted by
PL 1967, <c¢. 344, §1, is repealed and the following
enacted in its place:

4. Character. Who demonstrates that he is
trustworthy and competent to engage in practice as a
certified public accountant in such manner as to
safeguard the interests of the public;

Sec. 164. 32 MRSA §3983, as amended by PL 1979,
c. 517, 8§83, is further amended to read:

§3983. Fees; 2nd examination

Eaeh appiieant £for exnemipatien shax: pay €he
seeretary of the beard a fee net te eneeced 52686 at
ke time eof £iiing his appiieatien- An application
fee and an examination fee may be established by the
board in amounts which are reasonable and necessary
for their respective purposes. Application and exam-
ination fees shall accompany the application. TIf the
applicant fails to pass <the examination, &the £f=ze
these fees shall not be returned to nim, but e shall
be entitled to be reexamined at any advertised meet-
ing at which there are to be other applicants for
examination, on payment of an additional fee not to
exceed $25 for each section of the examination which
he has not previously passed.

Sec. 165. 32 MRSA §3886, sub=-§2, as enacted by
PL 1967, c. 344, §1, is repealed.

Sec. 166. 32 MRSA §3986, sub-§5, as enacted by
PL 1967, c. 344, §l1, is repealed and the following
enacted in its place:

5. Character. Who demonstrates that he 1is
trustworthy and competent to engage in »nractice as a
public accountant in such manner as to safeguard the
interest of the public;

Sec. 167. 32 MRSA §3987, as enacted by PL 1967,
c. 344, 81, is amended to read:

§3987. Recinrocity

The noncertified members of the board may, in
their discretion, waive the examination ard upon the
payment of a fee not to exceed $50 speeified in
segtien 3988 issue a certificate of public accountant
under section 3986 to any person who is a resident of
this State and who is the holder of a similar certif-
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icate or license issued under the laws of another
state or foreign government which is then in full
force and effect, provided the regquirements in the
state or foreign government which has granted the
certificate or license to the applicant are, 1in the
opinion of the noncertified members of the board,
equivalent to those of this State.

Sec. 168. 32 MRSA §3988, as enacted by PL 1967,
c. 344, §1, is repealed and the following enacted in
its place:

§3988. Fees

An application fee and an examination fee may be
established by the board in amounts which are reason-
able and necessary for their respective purposes.
Application and examination fees shall accompany the
application. If the avpplicant fails to pass the
examination, the fee shall not be returned to him.

Sec. 169. 32 MRSA §3991, as amended by PL 1977,
c. 694, §620, is further amended to read:

§3991. Revocation or suspension

The Dbeard mey regdestE = ¥

pursyant te Tixtle 4, chapter ha reveeatien of
ery eertificate eor ke sy sten ef any permiL
igsyed wnder seetier 2998+ o € mAay eensdres py
tetter; the heider eof g permiit- £ox any ef the feoi-
tewing eausegss The board may suspend or revoke a
certificate or permit pursuant to Title 5, section
10004. The Administrative Court may revoke or sus-
pend a certificate or permit or refuse to renew a
permit upon any of the grounds set forth in *this
section. In addition, the board may refuse to issue
a certificate or permit, refuse to renew a permit,
place a licensee on propbation or censure a lizensee
upon any of the grounds set forth in this section as
follows:

ney Seneral seels

1. Fraud or deceit in obtaining certificate
Fraud or deceit in obtaining a certificate as certi-
fied public accountant, or a certificate as public
accountant, or i1n obtaining a permit to practice

public accounting under this chapter;

2. Fraud in practice. Dishonesty, fraud or gross
negligence in the practice of public accounting;

3. Violation of section 3994. Violation of anvy
of the provisions of section 3994;

4., Violation of rule. Violation of a rule of
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professional conduct promulgated by the board under
the authority granted by this chapter;

5. Felony. Conviction of a felony under the laws
of any state or of the United States, subject to the
limitations of Title 5, chapter 341;

6. Certain crimes. Conviction of any crime, an
element of which is dishonesty or fraud, under the
laws of any state or of the United States, subject to
the limitations of Title 5, chapter 341;

7. Reprisal of another state. Cancellation,
revocation, suspension or refusal to renew authority
to practice as a certified public accountant or a
public accountant by any other state, for any cause
other than failure to pay an annual registration fee
in such other state;

8. Revocation ocutside state. Suspension or revo-
cation of the right to practice before any state or
federal agency;

9 €Eifzsenship~ Failure <o beeceme a eitigen of
the United Btates within 6 years By any persen net a
extigen of the Ynikted States whern Re er¥ she reesived
a eertifieate as eeritified publie aeesuntant e¥
pubtie aeeeuntant undex this ehapters

10. Annual permit. Failure of a certificate
holder in active public practice to obtain an annual
permit under section 3990;

11. Conduct. Conduct discreditable to the public
accounting profession; or

12. Other violations. Any other violation of
this chapter or any rule adopted by the board.

Sec. 170. 32 MRSA §3992, sub-§l, as repealed and
replaced by PL 1977, c. 694, §621, is repealed and
the following enacted in its place:

1. Board; action. The board on its own motion
or upon complaint made to it shall order investiga-
tion of all complaints and all allegations of noncom-
pliance with or vioclations of this chapter. Investi-
gations may be made by the secretary, the board's
legal counsel or its agents, who shall report their
findings to the board upon completion of the investi-
gation. After receiving and considering the investi-
gatory report, the board may:

A. Report 1its findings to the Attorney General
for prosecution in the Administrative Court £for
suspension or revocation in accordance with Title
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4, chapter 25; .or

B. Hold an adjudicatory hearing in accordance
with the Maine Administrative Procedure Act,
Title 5, <chapter 375, subchapter IV. Following
the hearing, the board mav:

(1) Report its findings to the Attorney
General for prosecution under paragraph A;

(2) Place the licensee on probation for a
certain period of time during which the
licensee shall file pveriodic affidavits of
his practice in accordance with the stan-
dards set by the board; or

(3) Censure, by letter, the licensee.

A notice of any action taken by the board adverse to
the accused practitioner, including revorting its
findings to the Attorney General, shall be filed 1in
the office of the secretary and shall be open to
public inspection.

Sec. 171. 32 MRSA §3996, as enacted by PL 1967,
c. 344, §l1, is repealed and the following enacted in
its place:

§3996. Injunction

The State may bring an action in Superior Court
to enjoin any person from violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.

Sec. 172. 32 MRSA §4906, §8§1 and 2, as enacted
by PL 1973, c. 558, §1, are amended to read:

1. Nonresident practicing less than 30 days. A
person not a resident of and having no established
place of business in this State, practicing or offer-
ing to practice herein the profession of geologist or
soil scientist when sweh that practice does not
exceed in the aggregate more than 30 days in any cal-
endar year, provided suer that the person is legally
gqualified by registration to practice the said
profession in his own state or country in which the
requirements and qualifications for obtaining a cer-
tificate or registration are ne% tewer *than equiva-
lent to those specified in this chapter; ‘

2. Nonresident becoming resident or persons
practicing more than 30 days. & person not a resident
of and having no established place of business in
this State, or who has recently become a resident
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thereof, practicing or offering to practice herezin
for more than 30 days in any calendar year the
profession of geologist or soil scientist, 1if he
shet} Hkave has filed with the commission an applica-
tion for a certification and shkhaii have hag paid the
fee required Dby this chapter. 8Suek The exemption
shall continue only for such time as the board re-
quires for the consideration of the application for
registration, provided that such a person is legally
qualified to practice sazd that profession in his own
state or country in which the reguirements and quali-
fications for obtaining a certificate of registration
are nekt fewer %¥3ar egquivalent to those specified in
this chapter;

Sec. 173. 32 MRSA §4907, sub-§1l, as enacted by
PL, 1873, c. 558, §l, is amended to read:

1. Qualifications. Each member of <the Dboard
shall be a citizen of the United tates and shall
have been a resident of this State for at least 5
yvears immediately preceding his appointment. Eaek of
the first appeinted geeolegist members ef the beard
ehati have At teast 8 vyeawxs aetive eHperiance and
shat: be a praetieing geolegist: Eaeh ef the £irst
eppoainted seii seiertist members eof the beard shali
have a%t least 8 years aekive exHperiepcee ir tke prae-
tiee of the preofessien of seii seientist er IRn any
etesely reimted prefegsien the essenee of whieh
inveives A HnRewiedge ef seii investigatienss Eaeh
sibsegquent member of the beard shazil be eertzfiad
dndey¥ this cehapter~

Sec. 174. 32 MRSA §4907, sub-§2, as repealed and
replaced by PL 1977, c. 78, §189, is repealed and the
following enacted in its place:

2. Term. Appointments shall Dbe for S-vear
terms, except that no more than one appointed
member's term may expire in any one calendar vyear and
appointments for terms of less than 5 vyears may be
made in order to comply with this limitation. No
appointed member may be eligible to serve more than 2
full consecutive terms, provided that for this pur-
pose only a period actually served which exceeds 1/2
of the S5-year term shall be deemed a full term. Upon
expiration of a member's term, he shall serve until
his successor 1s qgualified and appointed. The
successor's term shall be 5 years from the date of
the expiration, regardless of the date of his
appointment. Vacancies occurring prior to the
expiration of the specified term shall be filled by
appointment for the unexpired term. A board member
may be removed for cause by the Governor.

Sec. 175. 32 MRSA §4907, sub-~-§4, as repealed and
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replaced by PL 1979, c. 300, §2, is repealed and the
following enacted in its place:

4. Meetings. The board shall meet at least once
a year to conduct its business and to elect its offi-
cers. Additional meetings shall be held as necessary
to conduct the business of the board, and may be con-
vened at, the call of the chairman or a majority of
the board members. The board shall, every 2 vears,
elect a chairman who shall be a member of the board.
No chairman may serve more than 2 consecutive terms.

Four members shall constitute a quorum.

The board shall keep such records and minutes as are
necessary to the ordinary dispatch of its functions.

Sec. 176. 32 MRSA §43907, sub-§§5 and 6 are
enacted to read:

5. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its respcocnsibilities under this

chapter.

The board shall not refuse to renew a license for any
reason other than failure tc pay a required fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee,
provided that the request for hearing is received by
the board within 30 davs of the applicant's receipt
of written notice of the denial of his application,
the reasons therefor and his right to request a hear-
ing. Hearings shall be conducted in conformity with
the Maine Administrative Procedure Act, Title §5,
chapter 375, subchapter IV, to the extent applicable.
The board may subpoena witnesses, records and docu-
ments in any hearing it conducts.

6. Contracts. The board may enter into con-
tracts to carry out its responsibilities under this

chapter.

Sec. 177. 32 MRSA §4907, last Y, as enacted by
PL 1979, c. 300, §2, is repealed as follows:

Feur members shazi gensititdEe a guexdms

Sec. 178. 32 MRSA §4909, first T, as enacted bLvy
PL, 1973, c. 558, §l1, is amended to read:
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An application for certification as a geologist
or soil scientist shall be made to the board on a
form prescribed by it and shall be accompanied by the
prescribed application fee fixed by this ehapter.

Sec. 179. 32 MRSA §4909, 5th | from the end, as
enacted by PL 1973, c. 558, §l, is amended to read:

An applicant failing in an examination may be
examined again upon filing a new application and the
payment of the appiieatien fee fined by this ehapkter
prescribed fees.

Sec. 180. 32 MRSA §4909, 4th | from the end, as
enacted by PL 1973, c. 558, §1, is amended to read:

The board, upon application therefor, on its pre-
scribed form and upon the payment of the application
and certification fees £ined by £his ehepter, may
issue a certificate as a geologist or soil scientist
without written examination to any person holding a
certificate as a geologist or soil scientist issued
to him by any state or country having simiiar equiva-
lent requirements, when the applicant's qualifica-
tions meet the other requirements of this chapter and
the rules established by the board.

Sec. 181. 32 MRSA §4909, last f, as amended by
PL 1977, c. 694, §646, 1is repealed.

Sec. 182. 32 MRSA §4911, as repealed and
replaced by PL 1979, c. 300, §5, is amended to read:

§4911. Expiration and renewal

Certificates shall expire on December 31lst bien-
nially and shall become invalid on that date wunless
renewed. Any individuat Re%- renewing a eertificate
within 5 wears after enpiratien wiii be censidered as
a new appiieant~ It shall be the duty of the Central
Licensing Division of the Department of Business
Regulation to notify, at his last known address,
every person registered under this chapter of the
date of the expiration of his license and the amount
of the fee that shall be required for its renewal for
a Z2=-year period. The notice shall be mailed at least
one month in advance of the expiration date.

A certificate may be renewed up to 90 days after
the date of expiration upon payment of a late fee of
$10 in addition to the renewal fee. Any person who
submits an application for renewal more than 90 days
after the license renewal date shall be subject to
all requirements governing new applicants under this
chapter, except that the board may, in its discre-
tion, giving due consideration to the protection of
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the public, waive examination if the renewal applica-
tion is made within 2 vears from the date of the

expiration.

Sec. 183. 32 MRSA §4912, as amended by PL 1979,
c. 34, is repealed and the following enacted in its
place:

§4912. Fees

An application fee and an examination fee may be
established by the board in amounts which are reason-
able and necessary for their respective purposes.

The initial and renewal fees for certification as
a geologist or soil scientist shall be $20 per vear.

Sec. 184. 32 MRSA §4913, as amended by PL 1977,
c. 694, §§647 and 648, is further amended to read:

§4913. Complaints; violations; investigations;
revocations

1. Powers of board and Administrative Court
Judge concerning complaints. The board shall investi=-
gate or cause to be investigated all complaints
against certified geologists or soil scientists and
persons granted temporary authorizations pursuant to
this chapter and all cases of violations of this
chapter. The board shaii have <£the autheri:y may,
pursuant to Title 5, section 10004 £s&, suspend or
revoke a license issued by it. In addition, the board
maysy after pfferding e kRearing pursuart €e Titie b
ehapter 3757 subehapter IVY; refuse to issue or renew
the license, or the Administrative Court may, pur-
suant to Title 4, chapter 25, suspend e¥, revoke or
refuse to renew the license of any registrant who is
found guilty of:

A. The practice of any fraud or deceit in
obtaining a certificate or registration;

B. Any gross negligence, incompetence or miscon-
duct in the practice of geology or soil science;

C. Any feleny or any crime adversely affecting
the ethical standards of the professions regu=-
lated by this chapter, subject to the limitations
of Title 5, chapter 341; or

D. The ecemmissien of any unlawful aek as sek
ferth #n €this ehapters Any violation of this
chapter or any rule of the board.

2. Preferring of charges. Any person may prefew
eRarges register a complaint of fraud, deceit, gross
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negligence, incompetency or misconduct against any
certified geologist or soil scientist. Buekh eharges

These complaints shall be in writing and shall be
sworn to by the person making them and shall be filed
with the secretary of the board.

Sec. 185. 32 MRSA §4919, as enacted by PL 1973,
<. 558, §l1, is repealed and the following enacted in
its place;

§4919. Penalties; injunction

A person who violates any of the provisions of
this chapter is gquilty of a Class E crime.

The State may bring an action in Superior Court
to enjoin any person from vieolating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.

Sec. 1886. 32 MRSA §5004, as amended by PL 1979,
c. 285, §1, is further amended to read:

§5004. Board of registration

A State Board of Registration for Professional
Foresters 1is established within the Department of
Business Regulation to administer the provisions of
this chapter. The board shall consist of 5 profes-
sional foresters and one public member who shall be
selected and appointed by the Governor, and the for-
ester members shall be qualified as required by
section 5005. The b5 initia: ferester beard members
shat: be appeinted for terms of enes 2+ 37 4 and 5
years respeetively and tke initiat publiie member
shait: be appeinted for a term of b years- UYpenrn
eHpiration of the terms ef any *nitial beard members
the Severner shali appeint members fer a b-year texm=
Eaek beard member shall heid office wnti: the expira-
tien of the term for whieh the member is appeinted er
uRti: suech member'is sueecesser 3 appeinted and guali-
£ied= Appointments shall be for 5-vear terms, except
that no more than one forester member's term may
expire in any one calendar vear and appointments fer
terms of less than 5 years may be made in order to
comply with this limitation. Upon expiration of a
member's term, he shall serve until his successor is
qualified and appointed. The successor's term shall
be 4 vears from the date of the expiration, regard-
less of the date of his appointment. No person may
be eligible to serve more than 2 full consecutive
terms, provided that for this purpose only a period
actually served which exceeds 1/2 of the S5-vear term
shall be deemed a full term.
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Sec. 187. 32 MRSA §5007, as amended by PL 18975,
c. 771, §373, is further amended to read:

§5007. Removal of board members; vacancies

The Governor may remove any board member for mis-
eenduet- incempeteneysr negleet of duty er £er any
ether suffieient cause. Vacancies in membership of
the board shall be filled for the unexpired term in
the same manner as for a full-term appointment.

Sec. 188. 32 MRSA §5008, as enacted by PL 1975,
c. 490, is repealed and the following enacted 1in its
place:

§5008. Meetings of the board

The board shall meet at least once a year to con-
duct its business and elect its officers. Additional
meetings shall be held as necessary to conduct the
business of the board, and may be convened at the
call of the chairman or a majority of the board mem~
bers. The board shall elect a chairman, a vice-
chairman and a secretary annually. Four members of
the board shall constitute a quorum for all purposes.

Sec. 189. 32 MRSA §5009, as amended by PL 1979,
c. 118, 8§83, is repealed and the following enacted in
its place:

§5009. Powers

The board shall have the following duties and
powers, in addition to those otherwise set forth in
this chapter.

1. Licenses; enforcement. The board shall
evaluate the qualifications of applicants for licen-
sure under this chapter, and shall investigate or

cause to be investigated all complaints made to it
and all cases of noncompliance with this chapter.

2. Rules. The board may, in accordance with
procedures established by the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter II,
adopt such rules as may be reasonably necessary for
the proper performance of its duties and the adminis-
tration of this chapter. The board may not make and
promulgate rules on forest practices, but may, under
this chapter, proceed against any person for alleged
violations of any rules or laws made and promulgated
by the Legislature or any other duly authorized gov-
ernmental body or agency relating to forestry or like

subject.

3. Hearings. Hearings may be conducted by the
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board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this

chapter.

The board shall not refuse to renew a license for any
reason other than failure to pay a requiresd fee,
unless it has afforded the licensee as opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee,
provided that the recuest for hearing is received by
the board within 30 days of the applicant's receipt
of written notice of the denial of his application,
the reasons for the denial of his application and his
right to request a hearing. Hearings shall be con-
ducted in conformity with the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter 1V,
to the extent applicable. The board may subpoena wit=
nesses, records and documents in any hearing it con-
ducts.

4. Contracts. The board may enter into con-
tracts to carry out its responsibilities under this

chapter.

Sec. 190. 32 MRSA §5011, as amended by PL 1977,
c. 604, §34, is repealed and the following enacted in
its place:

§5011. Records

The board shall keep such records and minutes as
are necessary to the ordinary disvatch of its func=
tions.

Sec. 191. 32 MRSA §5013, as amended by PL 1975,
c. 770, §§193 and 194, is further amended to read:

§5013. Applications; fees

Applications for registration shall be made on
forms prescribed and furnished by the board, and
shall contain statements made under oath as a ei&i-
sernships to residence, the applicant's education, a
detailed summary of his technical experience, and
shall contain the names of not less than 5 refer-

ences, 3 or more of whom shall be foresters having
personal or professional knowledge of his forestry
experience. Notwithstanding any other provision of

law, any communications solicited or received by the
board as references may be kept confidential by the
board and any discussion cof swek these references may
be conducted in executive session. An  application




1062
CHAP. 413 PUBLIC LAWS, FIRST REGULAR SESSION—1983

fee may be established by the board in an amount
which is reasonable and necessary for 1its purpose.
The registration fee for a license as a registered
professional forester shall be fixed by the board,
but shall not exceed $25 for 2 yearssy 372 of whieh
fee shaii accompany the appiicatien; t¥he bkalanee %o
and shall be paid before the issuance of the license.
Should the applicant fail to remit the ¥emaining bai-
enee registration fee within 30 days after being
notified by certified mail that his application has
been accepted, he shall forfeit the right to have a
license so issued and sueh the applicant may be re-
quired to again submit an original application ard
upen payment of ar eriginai fee, Sheutd the beard
deny the issuanee of a license o gRy appiieant; €he
fee depesited shall be wetained by &the beard as an
apptieation fee-x

Sec. 192. 32 MRSA §5014, as enacted by PL 1975,
c. 490, is amended to read:

§5014. Issuance of license; endorsement of documents

The board shall issue a license upon payment of
the registration fee as provided hexeimn in this
section to any applicant who, in the opinion of the
board, has satisfactorily met all the requirements of
this chapter. Licenses shall show the full name of
the registranty shai: have a serzal number- and shali
be sigred by the ehairman and seeretary undew the
seat ef £he beard. The issuance of a license by the
board shall be evidence that the person named therein
is entitled to all the rights and privileges of a
registered professional forester while sazd the li-
cense remains unrevoked or unexpired. Plans, maps and
reports issued by the registrant shall be endorsed
with his name and license number during the life of
the registrant's license, but it shall be a misde-
meaner Class E crime for anyone to endorse any docu-
ment with said that name and license number after the
license of the registrant named thereon has expired
or has been revoked or suspended, unless said the li-
cense has been renewed or reissued. It sha:i be a
mizsdemeaper is a Class E crime for any registered
professional forester to endorse any plan, map or
report unless he shall have actually prepared such
plan, map or report, or shall have been in the actual

charge of the preparation thereof.

Sec. 193. 32 MRSA §5015, as amended by PL 1979,
c. 285, §85 and 6, is further amended to read:

§5015. Expiration and renewal of license

The Central Licensing Division of the Department
of Business Regulation shall compile and maintain a
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complete and up=to-date 1list of all licensed for-
esters in the State. The list shall be made available
to any person upon request at cost.

Licenses shall expire on the 3i1st e£f December
3lst 2 years following their issuance or renewal and
shall become invalid on that date unless renewed. It
shall be the duty of the Central Licensing Division
to notify, at his last registered address, every
person registered under this chapter of the date of
the expiration of his license and the amount of the
fee that shall be required for its renewal for 2
years, sdelk that notice to be mailed at least one
month in advance of the date of the expiration of
sazd that license. The board shall fix the renewal
fee for licenses, which fee shall not exceed the sum
of $25 for 2 years. Renewal of licenses for the fol-
lowing 2 years may be effected at any time during the
month of December of the year in which swekh the 1li-
cense 1s due for renewal by payment of the renewal
fee fixed by the board. 6Sduekh 1ieense may aise be
renewed within the ensuing 6 menths by pavment of an
additieonat fee of 5% per month; or fraetien thereeof;
Ehat the fined renewai is detayed beyend the menth of
Beeembexs A license may be renewed up to 90 days
after the date of expiration upon payment of a late
fee of $10 in addition to the renewal fee. Any
person who submits an application for renewal more
than 90 days after the license renewal date shall be
subject to all requirements governing new applicants
under this chapter. The board shall make an exception
to the foregoing renewal provision in the case of a
person who is in the Armed Services of the United
States.

Sec. 194. 32 ,MRSA §5018, first , as repealed
and replaced by PL 1977, c. 634, §650, is amended to
read:

The board sha:: have £he pewer may, pursuant te
Title 5, section 10004 e, revoke or suspend the 1li-
cense of a professional forester. In addition, the
board mays after afferding a hearing pursdank e
Title bs enaptex 375+ subehapter :VY; refuse to issue
or renew the license, or the Administrative Court
may, pursuant to Title 4, chapter 25, revoke er, sus-
pend or refuse to renew the license, of a profes=
sional forester who has been found guilty of any
deceit, misconduct, misrepresentation, fraud, incom-
petence or gross negligence in his practice, or has
been guilty of any fraud or deceit in obtaining his
registration or certification, or aids or abets any
person alleged to have been defrauded in the viola-
tion of any provisions of this chapter or fails in
any material respect to comply with the provisions of
this chapter.
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Sec. 195. 32 MRSA §5018, 2nd 1, as repealed and
replaced by PL 1975, <. 623, §51-D-2, is amended to
read:

Any person aiieged e have been defranded may
prefer eharges register a complaint of fraud, deceit,
gross negligence, incompetency orrmisconduct against
any registrant. Bueh eharges These complaints shall
be in writing, shall be sworn to by the person making
them and shall be filed with the board.

Sec. 196. 32 MRSA §5019, as enacted by PL 1975,
c. 490, is amended to read;

§5019. Violations and penalties

It shall be unlawful for any person to practice
forestry or offer to practice forestry or to use in
connection with his name, or otherwise assume, use or
advertise any title or description that directly or
indirectly conveys the impression that he is a regis-
tered professional forester in this State unless he
is registered or exempt in accordance with the provi-
sions of this chapter. Any person who shall present,
or attempt to use as his own, the license of another,
or any person who shall give any false or forged evi-
dence to the board or any member thereof in obtaining
a license, or any person who shall attempt to use an
expired, suspended or revoked license, or any person,
firm, partnership or corporation who shall violate
any provision of this chapter shaii be guiity ef a
misdemeaners and uUpeRn e€envietiens shali be £ined nex
tess than 6300 er mere than 200 is guilty of a Class
E crime for each offense. The board, or any person or
persons designated by the board to act on its behalf,
is empowered to prefer charges for any violation of
this chapter in any court of competent jurisdiction
in any county in the State in which swekh the vicla-
tion shall have occurred. It shall be the duty of all
duly constituted officers of the law of the State, or
of any political subdivisions thereof, to enforce the
provisions of this chapter and to prosecute any per-
sons, firms, partnerships or corporations violating
the same. The Attorney General shall act as legal
advisor to the board and shall render such legal
assistance as may be necessary in carrying out the
provisions of this chapter.

The State may bring an action in Superior Court
to enjoin any person from violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.

Sec. 197. 32 MRSA §6010, as enacted by PL 1975,
c. 705, §4, is repealed and the following enacted in
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its place:

§6010. Membership; terms

The Board of Examiners on Speech Pathology and
Audiology shall consist of 7 members appointed by the

Governor. All members shall have been residents of
this State for at least one vyear immediately pre-
ceding their appointment. Two members shall have

been engaged full time in the practice of speech
pathology for at least one year immediately preceding
their appointment. Two members shall have been
engaged full time in the practice of audiology for at
least one vear immediately preceding their appoint-
ment. All such professional members shall at all
times be holders of valid licenses for the practice
of speech pathology or audiology. The additional
members shall consist of a physician, licensed pur-
suant to chapter 48, with specialized training in the
field of otolaryngolgy and of 2 representatives of

the public.

Appointments shall be for 3-year terms, excepnt
that the terms of at least 2 members shall expire
each calendar year and appointments of 1less than 3
years may be made in order to comply with this
limitation. No person may be eligible to serve-more
than 2 full consecutive terms, provided that, for
this purpose only, a period actually served which
exceeds 1/2 of the 3=-year term shall be deemed a full
term. Upon expiration of the member's term, he shall
serve until his successor is qualified and appointed,
and the successor's term shall be 3 vyears from the
date of that expiration regardless of the date of his
appointment. Any vacancy on the board shall be
filled by appointment by the Governor. Any person
appointed to fill a vacancy shall have the same qual=-
ifications as the board member being replaced and
shall hold office during the unexpired term of the
member whose place is filled. A board member may be
removed by the Governor for cause,

Sec. 198. 32 MRSA §6011, as enacted by PL 1975,
c.. 705, §4, is repealed and the following enacted in
its place:

§6011. Meetings; chairman; gquorum

The board shall meet at least once a year to con-
duct its business and to elect a <chairman and a
secretary. Additional meetings shall be held as
necessary to conduct the business of the board, and
may be convened at the «call of the chairman or a
majority of the board members. All meetings of the
board shall be open to the public, except that the
board may hold closed sessions to prepare, approve,
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grade or administer examinations, or to prepare or
provide a response upon reguest of an applicant for
review of his examination. Four members of the board
shall constitute a quorum for all purposes.

Sec. 199. 32 MRSA §6013, sub=-§l, as enacted by
PL 1975, c. 705, §4, is amended to read:

1. Board to administer, coordinate and enforce.
The board shall administer, coordinate and enforce
this chapter, evaluate the qualifications and super-
vise the examinations of applicants for licensure

under this chapter and shall, at its discretion,
investigate allegations of practices violating this
chapter. The board shall keep such records and min-

utes as are necessary to the ordinary dispatch of its
functions,

Sec. 200.. 32 MRSA §6013, sub=§2, as amended by
PL 1977, c. 694, §655, is repealed and the following
enacted in its place: ‘

2. Rules. The board may, in accordance with the
Maine Administrative Procedure Act, Title 5, <chapter
375, subchapter II, adopt rules commensurate with the
authority vested in it by this chapter including, but
not limited to, rules relating to professional con-
duct and establishing ethical standards of practice.
The rules adopted by the board shall govern and con=-
trol the professional conduct of every person who
holds a license to practice speech pathology or audi-
ology in this State. A copy of all rules adopted by
vote of the board shall be sent forthwith to all per-
sons licensed under this chapter.

Sec. 201. 32 MRSA §6013, sub-§3, as enacted by
PL 1975, «c. 705, §4, is repealed and the following
enacted in its place:

3. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this

chapter.

The board shall not refuse to renew a license for any
reason other than failure to pay a required fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee,
provided that the request for hearing is received by
the board within 30 days of the applicant's receipt
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of written notice of the denial of his application,
the reasons therefor and his right to request a hear-
ing. Hearings shall be conducted in conformity with
the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter IV, to the extent applicable.
The board may subpoena witnesses, records and docu-
ments in any hearing it conducts.

Sec. 202. 32 MRSA 6013, sub=§5 1is enacted to
read:

5. Contracts, The board may enter into con-
tracts to carry out its responsibilities under this

chapter.

Sec. 203. 32 MRSA §6023, as enacted by PL 1975,
c. 705, §4, is amended to read:

§6023. Waiver of examination

The board may waive the examination and grant
licensure to any applicant who shall present proof of
current licensure in another state, including the
District of Columbia or a territory of the United
States which maintains professional standards eersid-
ered deemed Dby the board to be equivalent to those
set forth in this chapter, provided that no cause
exists for denial of a license under section 6026.

The beard shai: waive the examiratien and grant
iieensure €6 any persen wWhe pessesses eredentiais
eguivaient te the Certificate of €iiniecal Ceompeteney
ef the Ameriean Speeekh and Heering Asseeiatien in €he
area £or whieh suekh persen is appiying fer¥ lieensures=
Applicakien ferx sueR iicensure must be made within
3180 days after the effective date of this chapter-

The beard shai: waive the examiratien ard grant
licensdre as a speeeh pathelegist e any persen whe
pessesses a eurrent certificate issued by the Bate
Bepartment eof Edueatienal and Euiturai: Berviees en
the effective date eof £his Aet=x Appiicatien for
licensure musE be made within 3180 days after £he
effeetive date of £his Aets previding sueh persen has
been engaged in private practice as a speeeh patheoil-~
egist for akt teast 24 menths prier te the effeetive
date of this Aet+ Private practiee; fer purpeoses of
this gSeektieny i3 defined as a minimum e£ 3260 heurs
pe¥ year of prefessienai sexviees fer pay eutside ef
seheei empioyment Aas a speech pathelegist~ Appziea-

titon for sueh licensure must be made within 280 days
after the effective date of this cehapter-

Sec. 204. 32 MRSA §6025, as enacted by PL 1975,
c. 705, §4, is amended to read:
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§6025. Temporary license

An applicant, who fulfills all the requirements
for licensure except professional employment or exam-
ination, may apply to the board for a temporary li=-
cense., Upon receiving an application, accompanied by
the fee established in section 6028, the board shall
issue a temporary license, which entitles the appli-
cant to practice speech pathology or audiology under
supervision while completing the requirements for
licensure. No temporary license shaii may be issued
by the board under this section unless the applicant
shows to the satisfaction of the board that she er¥ he
is or will be supervised and trained by a person who
holds a license or the Certificate of Clinical Compe-
tency of the American Speech and Hearing Association
in the appropriate specialty. The temporary license
shall be effective for one year and may be renewed
uper by the bocard appreva:.

Sec. 205. 32 MRSA §6026, as amended by PL 1977,
c. 694, §656, is further amended to read:

§6026. License; refusal to issue or renew; suspen-
sion; revocation

The board shall investigate or cause to be inves-
tigated all complaints made to it and all cases of
noncompliance with or violation of this chapter. “Zhe
beard shat: have £he autherity; after hearings; €e
refuse te issde or rerew A iticensex 1£ £he beard
finds that eause eHists for Suspensien er reveeation
of liecensesy it shali £ile it3 ecompaint with the
Administrative €ourir The Administrative Eeurt sudge
shat: have the power te suspend or reveHe the lieense
ef ary liecensed speeeh pathelegist er audiolegist whe
3 found euiity ef= The board may suspend or revoke
a license pursuant to Title 5, section 10004. The
board may refuse to issue or renew a license or the
Administrative Court may revoke, suspend or refuse to
renew a license of a speech pathologist or audiolo-
gist for any of the following reasons:

1. Obtaining license by fraud. Obtaining a li-
cense by means of fraud, misrepresentation or con-
cealment of material facts;

2. Guilty of unprofessional conduct. Being
guilty of unprofessional conduct as defined by the
rules established by the board or violating the Code
of Ethics adopted and published by the board;

3. Violation of any lawful order, rule, etc.
Violating any lawful ordery or rule er reguiatien
rendered and adopted by the board;
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4. Conviction of a criminal offense. Beirng Sub-
ject to the limitations of Title 5, chapter 341,
being convicted of a felony in any court of this
State the United States if the acts for which she or
he is convicted are found by the board to have a
direct bearing on whether she or he should be
entrusted to serve the public in the capacity of a
speech pathologist or audiologist; or

5. Violations. Violating any provision of this
chapter.

The board, for reasons it may deem sufficient,
may reissue a license to any person whose license has
been revoked, providing 4 or more members of the
board vote in favor of such reissuance.

Sec. 206. 32 MRSA §6027, first ¥, as enacted by
PL 1975, ¢. 705, §4, is amended to read:

Licenses issued under this chapter expire bienni-
ally and become invalid at midnight, January 31lst of
every other year, or at such other times as the Com-
missioner of Business Regulation may designate, if
not renewed. Every person licensed under this chapter
shall, on or before the biennial expiration date, pay
a fee for renewal of license to the board. The boecard
shall notify every person licensed under this chapter
of the date of expiration of his license and the
amount of fee reguired for its renewal for a 2-year
period. The notice shall be mailed to such person's
last known address at least 30 days in advance of the
expiration of such license. Ne persern whe reguests
renewat of lieerse; whese lieense has expireds shai:
be reguired %o submit te examinatien As a eenditien
¥e repnewats £ sueh renewai appiieaiion i3 made
within 2 years £rem %the date of sueh expiraEtions
Renewals are contingent upon evidence of participa-
tion in continuing professional education, such as
attending professional meetings and regional inserv-
ice programs, as determined by the board. A license
may be renewed up to 90 days after the date of its
expiration upon payment of a late fee of $10 in addi-
tion to the renewal fee. Any person who submits an
application for renewal more than 90 days after the
license expiration date shall be subject to all re-
guirements governing new applicants under this chap=
ter, except that the board may in its discretion,
giving due consideration to the protection of the
public, waive examination if that renewal application
is made within 2 years from the date of the expira-
tion.

Sec. 207. 32 MRSA §6028, first f, as amended by
PL 1983, c. 204, 8§11, is further amended to read:
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An application fee and an examination fee may be
established by the board in amounts which are reason-
able and necessary for their respective purposes.
Every person to whom an 1initial license is issued
pursuant <to this chapter shall pay a license fee of
up to $50. The fee for a temporary license shall not
exceed $50. The fee for biennial renewal of a 1li-
cense shall not exceed $100. The board may, by regu-
tatien rule, provide for a the waiver of all or part
of the fee for an initial license, if it is issued
less than 120 days before the date on which it will
expire. When the unexpired term of an initial li=-
cense of an applicant 1is or will be more than one
year at time of licensure, the board may, by regula-
t*en rule, require sueh the applicants to pay an ad-
ditional fee not to exceed 1/2 the biennial renewal
fee. The fees fer appiientien and exRaminatien shaii
be egtabiished by £he beards

Sec. 208. 32 MRSA §6030, as enacted by PL 1975,
c. 705, §4, is amended to read:

§6030. Continuing professional education

The board shall require the applicant for license
renewal to present evidence ef his the satisfactory
completion of continuing professional education e#f
persens sSubjeet %6 this ehapte¥ in accordance with
rules adopted by the board.

Sec. 209. 32 MRSA §6031, as enacted by PL 1975,
c. 705, §4, is repealed and the following enacted in
its place:

§6031. Penalty

Every person found guilty of violating a provi-
sion of this chapter is quilty of a Class E crime.

The State may bring an action in Superior Court
to enjoin any person from violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.

Sec. 210. 32 MRSA §6208, as enacted by PL 1977,
c. 466, §2, 1is repealed.

Sec. 211. 32 MRSA §6208=A is enacted to read:

§6208<-A., Appointment; terms; vacancies

1. Membership. The Board of Registration of
Substance Abuse Counselors, as established, shall
consist of 9 members appointed by the Governor.
Seven members shall be registered substance abuse
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counselors. Two members shall be nonproviders, one
of whom shall be a consumer.

2. Term of office. Appointments shall be for
3~year terms, except that no more than 3 members'
terms may expire in any one <calendar vear and
appointments for terms of less than 3 years may be
made in order to comply with this limitation. Upon
exXpiration of a member's term, he shall serve until
his successor 1is qualified and appointed. The
successor's term shall be 3 years from the date of
the expiration, regardless of the date of his
appointment.

3. Vacancy. Any vacancy in the board shall be

filled by appointment of a person, qualified as was
the board member being replaced, to hold office
during the unexpired term.

4, Limitation. No person may be eligible to
serve more than 3 full consecutive terms, provided
that for this purpose only a period actually served
which exceeds 1/2 of the 3-vear term shall be deemed
a full term,

Sec. 212. 32 MRSA §6209, as enacted by PL 18977,
c. 466, §2, is repealed and the following enacted in
its place:

§6209. Removal of board members

A board member may be removed by the Governor for
cause.

Sec. 213. 32 MRSA §6210, as enacted by PL 1977,
c. 466, §2, is repealed and the following enacted in
its place:

§6210. Meetings; elections; quorum

The board shall meet at least once a year to con-
duct is business and elect its officers. Additional
meetings shall be held as necessary to conduct the
the business of the board, and may be convened at the
call of the chairman or a majority of the board mem-
bers. Five members of the board shall constitute a
quorum for all purposes.

The board may elect a chairman, secretary and
treasurer. The board shall keep such records and
minutes as are necessary to the ordinary dispatch of
its functions.

Sec. 214. 32 MRSA §6212, sub-§4, as enacted by
PL 1977, c. 466, §2, is amended to read:
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4. Rules. The board skai: have the pewer £e may
adopt such rules and reguiatiens and establish such
advisory committees as the board may deem necessary
and proper to carry out this chapter. All rules
shall be adopted in accordance with the procedures
established by the Maine Administrative Procedure
Act, Title 5, chapter 375, subchapter II.

Sec. 215. 32 MRSA §6212, sub=-§6, as enacted by
PL 1977, c. 466, §2, is repealed and the following
enacted in its place:

6. Complaints. The board shall investigate, or
cause to be investigated, all complaints made to it
and all cases of noncompliance with this chapter.

Sec. 216. 32 MRSA §6212, sub=§7 is enacted to
read:

7. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of registration, or as otherwise deemed neces-
sary to the fulfillment of its responsibilities under
this chapter.

The board shall not refuse to renew registration for
any reason other than failure to pay a required fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who 1s denied registration without a hearing
for any reason other than failure to pay a required
fee, provided that the request for hearing is
received by the becard within 30 days of the appli-
cant's receipt of written notice of the denial of his
application, the reasons for the denial of his appli-
cation and his right to request a hearing. Hearings
shall be conducted in conformity with the Maine
Administrative Procedure Act, Title 5, chapter 375,
subchapter IV, to the extent applicable. The board
may subpoena witnesses, records and documents in any
hearing it conducts,

Sec. 217. 32 MRSA §6215, as amended by PL 1883,
c. 204, §12, is repealed and the following enacted in
its place:

§6215. Application; membership fees

Application for registration as a registered sub-
stance abuse counselor, or provisionally registered
substance abuse ccunselor, shall be on forms pre-
scribed and furnished by the board. Application fees
and examination fees may be established by the board
in amounts which are reasonable and necessary for
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their respective purposes. A biennial registration
fee for registered substance abuse counselors shall
be established by the board in an amount not to
exceed $100 biennially. A triennial registration fee
for provisionally registered substance abuse counse-
lors shall be established by the board in an amount
not to exceed $100 triennially.

Sec. 218. 32 MRSA §6217-A, as enacted by PL
177, c¢. 694, §658, 1is repealed and the following
enacted in its place:

§6217-A. Suspension and revocation

The board may suspend or revoke a certificate of

registration pursuant to Title 5, section 10004. In
addition, the board may refuse to issue or renew oOr
the Administrative Court may suspend, revoke or

refuse to renew a certificate of registration on any
of the following grounds:

1. Fraud or deceit. The practice of fraud or
deceit in obtaining a certificate of provisional
registration or a certificate of registration under
this chapter or in connection with services rendered
as a substance abuse counselor;

2. Active abuse. Active abuse of alcohol, or
any other drug, which in the judgment of the board is
detrimental to the performance or competency of a
substance abuse counselor;

3. Mental incompetency. A legal finding of
mental incompetency;

4. Aiding and abetting misrepresentation. Aid-
ing or abetting a person, not duly certified as a
provisionally registered or registered substance
abuse counselor, in representing oneself as a
provisionally registered or registered substance

abuse counselor in this State;

5. Unvrofessional conduct or negligence. Any
gross negligence, incompetency or misconduct in the

performance of substance abuse services;

6. Criminal conviction. Subject to the limita-
tions of Title 5, chapter 341, conviction of a Class
A, B or C crime or of a crime which, if committed in
this State, would be punishable by one year or more
of imprisonment; or

7. Valid cause. Any other valid cause.

Sec. 219. 32 MRSA §6218, as repealed and
replaced by PL 1977 c. 694, §659, is repealed and the
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following enacted in its place:

§6218. TIssuance after denial, suspension or revoca-
tion
The board, for reasons it may deem sufficient,

may issue or reissue a certificate of provisional
registration or certificate of registration to any
person whose certificate of provisional registration
or certificate of registration has been denied, sus~
pended or revoked, provided that at least 5 members
of the board vote in favor of that issuance.

Sec. 220. 32 MRSA §6219, 2nd 9, as enacted by Pl
1977, c. 466, §2, is amended to read:

Any persens; whe faiis £e renew his registratien
prier te its date of expiratiens shaii be striecken
£rom the roitis and his registratieon may be renewed
enty after again meeting «he regquiremernts ef £his
ehapter= Registration may be renewed up to S0 days
after the date of expiration upon payment of a late
fee of $10 in addition to the renewal fee. Any
person who submits an application for renewal more
than 90 days after the license renewal date shall be
subject to all requirements governing new applicants
under this chapter, except that the board may in its
discretion, giving due consideration to the protec-
tion of the public, waive examination if that renewal
application is made within 2 years from the date of
that expiration. The board shall be responsible for
mailing notification of the date of expiration of a
certificate of provisional registration or a certifi-
cate of registration to any provisionally registered
or registered substance abuse counselor not later
than 30 days prior to the date of expiration.

Sec. 221. 32 MRSA §6220, as enacted by PL 1977,
c. 466, §2, is amended to read:

§6220. Reciprocity

The board may waive any examinations for appli-
cants who are recognized by other credentialing bod-
ies as having met qualifications and standards deter-
mined by the board as eemparable to be equivalent to
those set forth in this chapter.

Sec. 222. 32 MRSA §7002, as enacted by PL 1977,
c. 673, §3, is amended by adding at the end a new
paragraph to read:

The State may bring an action in Superior Court
to enjoin any person from violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.
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Sec. 223. 32 MRSA §§7026 and 7027, as enacted by
PL, 1977, c. 673, §3, are repealed and the following
enacted in their place:

§7026. State Board of Social Worker Registration

The State Board of Social Worker Registration, as
established in the Department of Business Regulation,
shall administer this chapter. The board shall con-
sist of 8 members appointed by the Governor. Four
members of the board shall be certified social work-
ers, 2 shall be registered social workers, one shall
be an associate social worker and there shall be a
public member. In addition, board members shall
meet the qualifications required under section 7027.

Appointments shall be for 3-year terms, except
that no more than 3 members' terms may expire in any
one calendar year and appointments for terms of less
than 3 years may be made in order to comply with this
limitation. No person may be eligible to serve more
than 3 full consecutive terms, provided that for this
purpose only a period actually served which exceeds
1/2 of the 3-year term shall be deemed a full term.
Upon expiration of a member's term, he shall serve
until his successor is qualified and appointed. The
successor's term shall be 3 vyears from the date of
the expiration, regardless of the date of his
appointment. Any vacancy occurring prior to the
expiration of the specified term shall be filled by
appointment for the unexpired term.

Prior to the filling of any vacancies, the Gover-
nor may solicit recommendations of candidates from
the Maine Chapter of +the National Association of
Social Workers and such other social welfare orga-
nizations as he deems appropriate.

§7027. oQualifications

Members of the board shall be residents of this
State, and shall be trustworthy and competent to ful-
fill the responsibilities imposed by this chapter.
Each board member other than the public member shall
have been engaged in the active practice of social
work as certified, registered or associate social
workers, respectively, for not 1less than 5 vyears
prior to appointment.

The Governor may remove any member for cause.

Sec. 224. 32 MRSA §7029, 2nd ¥, as enacted by PL
1977, c. 673, §3, 1s repealed and the following
enacted in its place:

The board shall meet at least once a year to con-
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duct its business and elect its officers. Additiocnal
meetings shall be held as necessary to conduct the
business of the board, and may be convened at the
call of the chairman or a majority of the board mem-
bers. Five members of the board shall constitute a
quorum for the transaction of business.

Sec. 225. 32 MRSA §7030, as enacted by PL 1977,
C. 673, §3, 1s repealed and the following enacted in
its place:

§7030. Powers

The board shall have the following duties and
powers, in addition to those otherwise set forth in
this chapter.

1. Licenses; enforcement. The board shall
evaluate the qualifications and supervise the exami-
nation of applicants for licensure under this chap-
ter, and shall investigate or cause to be investi-
gated all complaints made to it and all cases of non-
compliance with this chapter.

2. Rules. The board may, in accordance with
procedures established by the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter 1II,
adopt such rules as may be reasonably necessary for
the proper performance of its duties and the adminis-
tration of this chapter.

3. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine
whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this

chapter.

The board shall not refuse to renew a license for any
reason other than failure +to pay a required fee,
unless it has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee,
provided that the request for hearing is received by
the board within 30 days of the applicant's receipt
of written notice of the denial of his application,
the reasons therefor and his right to request a hear-
ing. Hearings shall be conducted in conformity with
the Maine Administrative Procedure Act, Title 5,
chapter 375, subchapter IV, to the extent applicable.
The Dboard may subpoena witnesses, records and docu-
ments in any hearing it conducts.

4. Contracts. The board may enter into con-
tracts to carry out its responsibilities under this
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chapter.

Sec. 226. 32 MRSA §7053, first f, as enacted by
PL 1977, c. 673, §3, is amended to read:

To be eligible for certification as a certified
social worker, registered social worker or an
associate social worker, an applicant shall be at
least 18 years of age; ef geed meral eharaeter and a
resident of this State, and shall satisfactorily pass
any examination as the board may prescribe by its
rules apd reguiatiens. FEach applicant shall demon-
strate that he is trustworthy and competent to engage
in the practice of social work in such a manner as to
safeguard the interests of the public.

Sec. 227. 32 MRSA §7056, as enacted by PL 1977,
c. 673, §3, is amended to read:

§7056. Application; fees

Application for registration and certification as
a certified, registered or associate social worker
shall be on a form prescribed and furnished by the
board. An application fee and an examination fee may
be established by the board in amounts which are
reasonable and necessary for their respective pur-
poses. The registration fee for an associate social
worker shall be established by the board in an amount
not to exceed $25. The fee All fees shall accompany
the application.

The registration fee for a registered social
worker shall be established by the board in an amount
not to exceed $50. The fee All fees shall accompany
the application.

The registration fee for a certified social work-
er shall be established by the board in an amount not
to exceed $75. The £ee All fees shall accompany the
application.

Should the board deny the issuance of a certifi-
cate of registration to any applicant, the fee appli=-
cation and examination fees shall be nonrefundable.

Sec. 228. 32 MRSA §7057, 2nd Y, as enacted by PL
1977, c. 673, §3, is amended to read:

The passing grade on any examination shall be not
less than 70%. A candidate failing any examination
may apply for reexamination, which shall be granted
upon payment of a fee established by the board in an
amount not in excess of the original application fee
and examination fees. Any candidate for registration
having an average grade of less than 50% in his writ-
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ten examination may not apply for reexamination for
one year.

Sec. 229. 32 MRSA §7059, as enacted by PL 1977,
c. 673, §3, is repealed and the following enacted in

its place:

§7059. Suspension, revocation and reissuance

1. Board or Administrative Court revocation.
The board may suspend or revoke a certificate of
registration pursuant to Title 5, section 10004. In
addition, the board may refuse to issue or renew or
the Administrative Court may suspend, revoke or
refuse to renew a certificate of registration on any
of the following grounds:

A. The practice of fraud or deceit in obtaining
a certificate of registration under this chapter
or in connection with service rendered as a cer-
tified, registered or associate social worker;

B. Addiction, as confirmed by medical findings,
to the use of alcohol or other drugs, which has
resulted in the certified, registered or
associate social worker being unable to perform
his duties or perform those duties in a manner
which would not endanger the health or safety of
the clients to be served;

C. A medical finding of mental incompetency;

D. Aiding or abetting a person not duly certi-

fied as a certified, registered or associate
social worker in representing himself as a certi-
fied, registered or associate social worker in

this State;

E. Any gross negligence, incompetency or miscon-
duct in the practice of professional social work;

F. Subject to the limitations of Title 5, chap-
ter 341, conviction of a Class A, B or C crime or
of a crime which, if committed in this State,
would be punishable by one vyear or more of
imprisonment; or

G. Violation of any provision of this chapter or
any rule of the board.

Any person may register a complaint against any
certified, registered or associate social worker. Any
complaints shall be in writing, shall be sworn to by
the person making them and shall be filed with the
secretary of the board.

The board, for reasons it may deem sufficient,
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may reissue a certificate of registration as a certi-
fied, registered or associate social worker to any
person whose certificate of registration has been
revoked, provided that 5 or more members of the board
vote in favor of that reissuance. A new certificate
of registration as a certified, registered or
associate social worker, to replace any certificate
revoked, lost, destroyed or mutilated, may be issued,
subject to the rules of the board. A charge of $3
shall be made for that issuance.

Sec. 230. 32 MRSA §7060, first 9, as amended by
PL 1983, c. 204, §13, is further amended to read:

Certificates of registration shall expire bienni-
ally on December 31st or at such other times as the
Commissioner of Business Regulation may designate.
Biennial fees for renewal of registration shall be
set by the board in an amount not to exceed $50 and
shall be due and payable biennially on or before the
first day of January. Every 2nd renewal shall be con-
tingent upon evidence of participation in a continu-
ing professional education course or program as
approved by the board. Any persen whe faiis £e renew
hig lieense within 90 days feiliewing €Re expiratien
date shail be regquired te take an eraminatien: Regis-
tration may be renewed up to 90 days after the date
of expiration upon payment of a late fee of $10 in
addition to the renewal fee. Any person who submits
an application for renewal more than 90 days after
the renewal date shall be subject to all requirements
governing new applicants under this chapter, except
that the board may in its discretion, giving due con-
sideration to the protection of the public, waive
examination if the renewal application is made within
2 years from the date of the expiration.

Sec. 231. 32 MRSA §7060, 2nd 1, as enacted by PL
1977, c. 673, §3, is repealed.

Sec. 232. 32 MRSA §9552, as enacted by PL 1981,
c. 456, Pt. A, §113, is repealed and the following
enacted in its place:

§9552. Membership

The Board of Commercial Driver Education shall
administer this chapter and shall be composed of 5

members. The Governor shall appoint 4 members, as
follows: Two members shall be representatives of
Class A schools, as defined in section 9601; one
shall be a representative of Class B schools, as de-
fined 1in section 9601; and one member shall be a

public representative. The 5th member shall be the
Director of the Division of Motor Vehicles or his
designee. The term of office of each member shall be
4 vears, except that, of the 3 school members on the
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first board appointed under this subchapter, one
shall be appointed for 2 vyears and one shall be
appointed for 3 years. Thereafter appointments shall
be for 4-year terms, except that no more than one
school member's term may expire in any one calendar
year and appointments for terms of less than 4 vyears
may be made in order to comply with this limitation.

Upon expiration of a member's term, he shall
serve until his successor is qualified and appointed.
The successor's term shall be 4 vears from the date
of that expiration, regardless of the date of his
appointment. Any vacancy in the board shall be
filled by appointment of a person, qualified as was
the board member being replaced, to hold office
during the unexpired term. No appointed member may
be eligible to serve more than 2 full consecutive
terms, provided that for this purpose only a period
actually served which exceeds 1/2 of the 4-year term
shall be deemed a full term. A board member may be
removed by the Governor for cause.

Sec. 233. 32 MRSA §9553, as enacted by PL 1981,
c. 456, Pt. A, §l113, is repealed.

Sec. 234. 32 MRSA §9553=-A is enacted to read:

§9553-A. Duties

The board shall have the following duties and
powers, in addition to those otherwise set forth in
this chapter.

1. Meetings. The board shall meet at least once
a year to conduct its business and to elect its offi=-
cers. Additional meetings shall be held as neces=
sary to conduct the business of the board and may be
convened at the call of the chairman or a majority of
the board members. Three members of the board shall
constitute a guorum for all purposes. The board
shall keep such records and minutes as are necessary
to the ordinary dispatch of its functions.

2. Licenses; enforcement. The board shall
evaluate the qualifications and supervise the exami-=-
nation of applicants for licensure under this chap-
ter, and shall investigate or cause to be investi-
gated all complaints made to it and all cases of non-
compliance with this chapter.

3. Rules. The board may, in accordance with the
procedures established by the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter 1II,
adopt rules as may be reasonably necessary for the
proper performance of its duties and the administra-
tion of this chapter.
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4. Hearings. Hearings may be conducted by the
board to assist with investigations, to determine

whether grounds exist for suspension, revocation or
denial of a license, or as otherwise deemed necessary
to the fulfillment of its responsibilities under this

chapter.

The board shall not refuse to renew a license for any
reason other than failure to pay a required fee,
unless 1t has afforded the licensee an opportunity
for an adjudicatory hearing. The board shall hold an
adjudicatory hearing at the written request of any
person who is denied a license without a hearing for
any reason other than failure to pay a required fee,
provided that the request for hearing is received by
the board within 30 days of the applicant's receipt
of written notice of the denial of his application,
the reasons for the denial of his application and his
right to request a hearing. Hearings shall be con-
ducted in conformity with the Maine Administrative
Procedure Act, Title 5, chapter 375, subchapter 1V,
to the extent applicable. The board may subpoena
witnesses, records and documents in any hearing it
conducts.

5. Contracts. The board may enter into con-
tracts to carry out its responsibilities wunder this

chapter.
Sec. 235. 32 MRSA §9555 is enacted to read:

§9555. Suspension or revocation of license

The board may suspend or revoke a license pur-
suant to Title 5, section 10004. The board may
refuse to issue or renew a license or the Administra-
tive Court may suspend, revoke or refuse to renew the
license of any commercial driver education school or
instructor who has violated any provision of this
chapter or any rule adopted by the board.

Sec. 236. 32 MRSA §9602, sub-§§1 and 2, as
enacted by PL 1981, c. 456, Pt. A, §113, are amended
to read:

1. Insurance requirements. The board shall not
issue any license for a commercial driver education
school until the applicant has procured and filed
with the commissioner a certificate showing that the
applicant 1s <covered by an automobile bodily injury
and property damage liability insurance policy,
insuring against any 1legal liability in accordance
with the terms of the policy for personal injury or
death of any one person in the sum of $100,000 and
for any number of persons in the sum of $300,000, and
against property damage in the sum of $100,000, which
injury, death or damage may result from or have been
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caused by the operation of any vehicle being used
under this chapter. In lieu of such insurance, the
applicant may file with the commissioner a bond or
bonds issued by a surety company authorized to do
business in the State in the amount of at least
$100,000 on account of injury to or death of one
person, and subject to such limits, as respects
injury to or death of one person, of at least
$300,000 on account of any one accident resulting in
injury or death of more than one person and of at
least $100,000 for damage +to property of others.
Failure to maintain compliance with this section
shall be grounds for suspension or revocation of a
commercial driver education school license, as pro-
vided in section 9553 9555,

2. Maintenance of records. Every commercial
driver education school shall keep records on such
forms as the board prescribes. They shall include the
name and address of each instructor, the board li-
cense number of each instructor, the specific type of
instruction given to each enrolled student and such
other information as the board reguires. The records
shall be open to inspection by the board at all
reasonable times. Failure to keep such records shaii
be a misdemeaner is a Class E crime.

Sec. 237. 32 MRSA §9603, sub-§§l, 4 and 6, as
enacted by PL 1981, c. 456, Pt. A, §113, are amended
to read:

1. Age and education. An applicant shall be at
least 21 years of age and have a high school diploma
or % its equivalent.

4. Examination. An applicant shall pass an exam-
ination consisting of the knowledge, vision and road
tests in the type of vehicle for which the license is
to be used, as prescribed by the board, and tests to
determine knowledge and understanding of an appropri-
ate driving textbook, which the board may prescribe,
and the State of Maine Driver License Examination
Manual. The board may not waive any part of the pre=-
scribed examination for a commercial driver education
instructor's license. An examination fee may be
established by the board in an amount which is
reasonable and necessary for its purpose.

6. Additional Class A requirements. In addition,
an applicant for a Class A license shall have satis-
factorily completed an educational program prescribed
by the board to assure that the applicant is trained
in the teaching of driver education in the classroom
and on the road. At a minimum, this program shall
include a college level course or #% its equivalent
in the teaching of driver education and a college
level course or 1its equivalent in psychology or
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teaching methods.

Sec. 238. 32 MRSA §9605, as amended by PL 1983,
c. 204, 8§14, is further amended to read:

§9605. Licensing fees

1. Commercial driver education school 1i=-
cense. Each application for a commercial driver edu-
cation school shall be accompanied by an application
fee eof &20 established by the board in an amount
which is reasonable and necessary for its purposes,
which shall not be refunded. If the application is
approved by the board, the applicant, upon payment of
an additional fee of up to $80, shall be granted a
license, which shall be wvalid during the calendar
year of its issue unless sooner revoked as provided.
The renewal fee is up to $100.

2. Instructor license. Each application for an
instructor's license shall be accompanied by an
application fee ef 26 established by the board in an
amount which is reasonable and necessary for its pur-
pose, which shall not be refunded. If the applica-
tion is approved by the board, the applicant, upon
payment of an additional fee of $20, shall be granted
a license, which shall be valid during the calendar
year of 1its issue wunless sooner revoked. The
renewal fee is $40.

3. License renewal. Each license issued under
this chapter shall expire on December 31st of the
vear of 1its issuance, or such other date as may be
established by the commissioner, if not renewed.
Every person licensed under this chapter shall, on or
before the annual expiration day, submit an applica-
tion for license renewal together with the prescribed

renewal fee., A license may be renewed up to 90 days
after the date of expiration upon payment of a late
fee of $10 in addition to the renewal fee. Any

person who submits an application for renewal more
than 90 days after the license renewal date shall be
subject to all requirements governing new applicants
under this chapter, except that the board may in its
discretion, giving due consideration to the protec-
tion of the public, waive examination if the renewal
application is made within 2 years from the date of
the expiration.

Sec. 239. 32 MRSA §9608, as enacted by PL 1981,
c. 456, Pt. A, §113, is amended to read:

§9608. Penalties; injunction

Any person who operates a commercial driver edu-
cation school or acts as a commercial instructor
without a license shai: be punished by a fine of net
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tess than £b0 ner mere tham £506; er¥ by imprisenment
fer net meore than 36 days er¥ by beth is guilty of a
Class E crime.

The State may bring an action in Superior Court
to enjoin any person form violating this chapter,
regardless of whether proceedings have been or may be
instituted in the Administrative Court or whether
criminal proceedings have been or may be instituted.

Sec. 240. Transition clause. All appointments
heretofore made by the Governor and other persons
referred to in this Act shall continue in force and
effect on the effective date of this Act. All provi-
sions 1in this Act regarding qualifications, term of
office and appointment of members to the boards and
commissions affected shall apply to all appointments
and reappointments made after the effective date of
this Act.

Effective September 23, 1983.

CHAPTER 414

H.P. 1152 - L.D. 1521

AN ACT to Provide for the 1983 Amendments
to the Maine Housing Authorities Act.

Be it enacted by the People of the State of Maine as
follows:

Sec. 1. 30 MRSA §4552, sub-=§11, as amended by PL
1981, c. 620, §2, is further amended to read:

11. Persons of 1low income. "Persons of low
income" shall mean persons or families, elderly or
otherwise, who lack the amount of income which is
necessary, as determined by an authority, to enable
them, without financial assistance, +to live in or
purchase decent, safe and sanitary dwellings, without
overcrowding. Financial assistance shall include, but
shall not be limited +to, the following kinds of
assistance: Mortgage insurance, interest subsidies,
rent subsidies, public assistance payment or ser=-
vices, or such other assistance as may be provided by
the state authority through the sale of bonds. When
this €erm i3 used R eenneetion with leans made %o
impreve eor¥ rehabilitatey for the purpese eof enrergy
eenservatien; owner-oeeupied ene-family e 4-family
residentiat heusing in the Btates; ineluding seetien






