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able in not more than 1o annual installments, at no interest, and such in-
stallment payments shall commence at such time as the state contract stu-
dent concludes his professional education under rules promulgated by the
commissioner. Payments shall be made to the State at the rate of 59, per
year of the total amount expended by the State to secure the space for the
first 4 years, and at 109, per year of the total amount expended by the State
to secure the space for the remaining years. For the purposes of this sec-
tion, practicing in Maine shall mean to have practiced during the full term
of the reimbursement periods.

Sec. 2. 20 MRSA § 2278, as enacted by PI. 1977, c. 335, § 6, is repealed
and the following enacted in its place:

§ 2278. Nonlapsing fund and Grant-Loan Scholarship Revolving Account

It is the intent of the Legislature that any unexpended money appropriated
by the Legislature under section 2276 shall not lapse, but shall be carried to
the following year to be expended by the department solely for the same
purpose. It is further the intent to establish a revolving grant-loan scholar-
ship fund and moneys returned to the State shall not be deposited in the
General Fund but shall be deposited in the Grant-Loan Scholarship Revolv-
ing Account, to be expended solely for same purpose.

SECTION M
APPROPRIATIONS AND ALLOCATIONS
TOTAL APPROPRIATIONS AND ALLOCATIONS
IN THIS ACT

1976-77 1977-78 1978-79
TOTAL GENERAL FUND ($2,250,000)  $5,602,817  $6,913,270
TOTAL ALLOCATION —TITLE II $2,500,000 $2,500,000

TOTAL ALLOCATION —HIGHWAY FUND $1,300,000 $71,500,000

Emergency clause. In view of the emergency cited in the preamble, this
Act shall take effect July 1, 1977, unless otherwise indicated.

Effective July 1, 1977, except as otherwise indicated

CHAPTER 580
AN ACT to Prohibit the Practice of a Mandatory Retirement Age.

Be it enacted by the People of the State of Maine, as follows:
Sec. 1. 5 MRSA § 1001, sub-§ 27 is enacted to read:

27. Normal retirement age. “Normal retirement age” means the speci-
fied age, the years of service requirement, or any age and years of service
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combination at which a member may become eligible for retirement benefits,
which benefits are not subject to a reduction under section 1121, subsection 3.
This subsection shall not be construed to require the mandatory retirement of
a-member or to deny employment to any person based solely on his normial
retirement age, :

Sec. 2. '5 MRSA § 1006 is enacted to read:

§ 1006, Mandatory retirement age prohibited

1. Legislative findings and intent. The Legislature finds that many older
Maine citizens are pushed out of the work force solely because of their age.
The Legislature further finds that many older Maine residents who have
been pushed out of the work force are fully capable of carrying out the duties
and responsibilities required by employment., Finally, the Legislature finds
that many older Maine citizens, because of their years of experience, can
make valuable contributions to the work force,

It is the intent of the Legislature that discrimination based on age against
any person who seeks employment in the public sector or who is already
employed by a public employer shall not be tolerated. It is further the intent
of the Legislature to ensure that any older person who seeks or wishes to con-
tinue employment in the public sector and who is capable of fulfilling the
duties and responsibilities of such employment, shall be treated like any other
person who seeks or wishes to continue such employment. Finally, it is the
clear and unequivocal intent of the Legislature to prohibit employers in the
public sector from requiring employees to retire at a specified age, or after
completion of a specified number of years of service.

2. Prohibition. No employee, as defined under section 1001, subsection 10,
shall be required, as a condition of employment, to retire at or before a speci-
fied age or after completion of a specified number of years of service,

3. Criteria and standards. A state department or public school may estab-
lish reasonable criteria and standards of job performance to be used for the
purpose of determining when employment of its employees should be termi-
nated. Where there is a certified bargaining agent, the establishment of these
criteria and standards may be a subject of collective bargaining. These cri-
teria and standards shall be consistent for all employees in the same or similar
job classifications, shall be applied fairly to all employees regardless of age
and shall be consistent with the provisions of the Maine Human Rights Act
relating to the employment of physically and mentally handicapped persons.

4. Normal retirement age. This section shall not be construed to prohibit
the use of a “normal retirement age,” as defined in section 1001, subsection 27,
provided that normal retirement age and the accrual or awarding of pension
or retirement benefits shall not be used in any way to require the retirement of
an employee or to deny employment to a person.

5. Federal requirements. This section shall not be construed to effect or
limit any power or duty relating to pension or retirement plans which the
United States Government reserves to itself.

Sec. 3. 5 MRSA § 1092, sub-§ 15 is enacted to read:
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15. Mandatory retirement age prohibited. Any partcipating local district
shall be governed by section 1006, the prov1s1ons of which prohibit the use of
a mandatory retirement age.

Sec. 4. 5 MRSA § 1121, sub-§ 1, B as last amended by PL 1975, c. 766,
§ 4, is repealed.

Sec. 5. 5 MRSA § 11271, , sub- § 1, [ C, first ], ﬁrst sentence, as repealed and
replaced by PL 1975, c. 770, § 23, is amended to read:

Any member of the State Police who became a member of that department
subsequent to July 9, 1943 may retire upon completion of 20 years of credit-
able service as a state police officer bt must retire apon ottainment of age 55,
exeept that any member who is a state police officer on Januery ¥, 7665 and
whe wwiltl net have 20 years of ereditable serviee at the time age 55 is attained
Hay eontinte tn thet S@F&H-e’“ #nti 20 years 18 a:-&t-a-meé and forthwrith shall be
retired.

Sec. 6. 5 MRSA § 1’121,‘ sub-§ 1, {| C, first {], 3rd sentence, as repealed and
replaced by PL 1975, c. 770, § 23, is repealed as follows:

Netwithstending anything to the contrary, e state police effices

the eltef, flep-b&y ehief or o Commisstoner of Rublie Safety sh&-}%bepef-mﬁ%eé
%eeea&%&em&aehpesr&mbeye&éaﬁm—éaﬁeﬁﬁef&%&fe@m—ple%eﬁe%ae
years of ereditable serviee until the end of the term for which he was ap-
pointed and the Commissioner of Publie Safety may be appeinted or reap-
-pe-m%eé vesardless of attamned age orf leagth of ereditable service

Sec. 7. 5 MRSA § 1121, sub-§ 1, [ D, first ﬂ, as last amended by PL 1975,
c. 622, § 44, is repealed and.the following enacted in its place:

Any law enforcement officer in the Department of Inland Fisheries and Wild-
life and any law enforcement officer in the Department of Marine Resources
may retire upon completion of 20 years of creditable service as a law enforce-
ment officer in the Department of Inland Fisheries and Wildlife or a law
enforcement officer in the Department of Marine Resources, Military service
credits, as'allowed under section 1094, shall not be considered as part of the
creditable service as a law enforcement officer under this section, but any
military service creditable under section 1ogr shall be considered to be part
of the creditable service necessary for the 20 years as.a law enforcement
officer, provided that he was a law enforcement officer in either of these de-
partments at the time of entrance into such military service and upon separa-
tion from military service again became a law enforcement officer in either
of these departments, The total amount of the service retirement allowance
of a law enforcement officer retired in accordance with this paragraph, shall
be equal to I4 of his average final compensation and an additional 29, of his
average final compensation for each year of membership service not included
in determining eligibility for retirement under this paragraph,

Sec. 8. 5 MRSA § 1121, sub-§ 1, { E, as last amended by PL 1975, c. 622,
§ 46, is repealed and the following enacted in its place:

E. Any forest ranger in the Department of Conservation may retire at
attained age 50 or upon completion of 25 years of total creditable service
as a forest ranger in this department, whichever is later. The total amount
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of the service retirement allowance of a forest ranger in this department,
retired in accordance with this paragraph, shall be equal to 15 of his average
final compensation and an additional 29, of his average final compensatlon
for each year of membership service not included in the age and service
conditions for retirement under this paragraph.

Sec. 9. 5 MRSA § 1121, sub-§ 4, | B, as repealed and replaced by PL 1977,
c. 78, § 185, is repealed.

Sec. 10. 5 MRSA § 1121, sub-§ 4, [ D, first sentence, as repealed and re-
placed by PL 1975, c. 622, § 50, is repealed and the following enacted in its
place:

Any member who is a liquor inspector, including the chief inspector and who
has completed at least 25 years of creditable service in his respective capacity,
may retire at age 55 on a service retirement allowance, which shall be equal
to 14 of his average final compensation and an additional 29, of his average
final compensation for each year of membership service not included in the
age and service conditions for retirement under this paragraph.

Sec. 11. 5 MRSA § 1121, sub-§ 4, [ F, as repealed and replaced by PL 197;,
c. 622, § 50-A, is repealed and the following enacted in its place:

F. Any member who is the warden or deputy warden of the Maine State
Prison, or any officer or employee of the Maine State Prison employed as
a guard, or engaged in any management of prisoners, or as the supervising
officers of any such guards or employees, and in any case, who has at least
20 years of creditable service in his respective capacity, or cumulatively in
any combination of such prison employment capacities may retire at age 50
on a service retirement allowance, which shall be equal to 14 of his average
final compensation and an additional 29, of his average final compensation
for each year of membership service not included in the age and service con-
ditions for retirement under this paragraph.

Sec. 12. 5 MRSA § 1122, sub-§ 1, first sentence, as last amended hy PL
1977, €. 450, § I, is repealed and the following enacted in its place:

Any eligible member who, while in service and prior to attaining age 6o or
reaching the normal retirement age for a particular group of employees, if
earlier, has become mentally or physically incapacitated to such an extent
that it is impossible for him to perform the duties of his employment position,
may, if such incapacity can be expected to be permanent, retire on a disability
retirement allowance upon written application to the executive director and
approval of the application by the executive director.

Sec. 13. 5 MRSA § 1122, sub-§ 3, {| A, as repealed and replaced by PL
1975, ¢. 622, § 54, is amended to read:

A. The disability retirement allowance of a beneficiary shall cease wpen
%h-eat—t—ammen%e%h—rsma-néa-teﬁfe-t—ﬁemeﬁ%&ge withott extensions, e

therete whenever the service retirement allowance of the beneficiary
wou'ld equal or exceed the amount of his disability retirement allowance.
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Sec. 14.- 5 MRSA § 4573, sub-§ 1, as enacted by PL igy1, c. 501, § I, is
repealed and the following enacted in its place:

1. Age. To discriminate on account of age, so as to:

A. Termination. Terminate employment in comphance with the terms
or conditions of any bona fide retlrement or pension plan, except where
such termination:

(1) Involves an employee of the University of Maine;
(2) Is prohibited pursuant to section 1006; or
(3) Isprohibited pursuant to Title 30, section 8 or section 2157‘.

B. Retirement plan. Observe the terms of a bona fide seniority system
or any bona fide employee benefit plan such as a retirement, pension or in-
surance plan, provided that the observation of such terms or conditions
shall not result in the denial or termination of employment of any:

(1) Employee of the University of Mame ;
(2) Employee defined under section 1001, subsection 10; or
(3) Employee referred to under Title 30, section 8 or section 2157.

C. Insurance plan, Comply with the terms or conditions of any bona fide
group or employee insurance plan, p10v1ded that the compliance with such
terms or conditions shall not result in the denial or termination of employ-
ment of any:

(1) Employee of the University of Maine;
(2) Employee defined under section 1001, subsection 10; or
(3) Employee referred to under Title 30, section 8 or section 2157.

D. Child labor laws. - To comply with the state or federal laws relating to
the employment of minors. ,

Sec. 15. 5 MRSA § 4574 is enacted to read ;
§ 4574. Mandatory retirement age diseouraged

The Legislature finds that many older Maine citizens are pushed out of the
work force solely bhecause of their age. The Legislature further finds that
many older Maine residents who have been pushed out of the work force are
fully capable of carrying out the duties and responsibilities required by em-
ployment.. Finally, the Legislature finds that many older Maine citizens,
because of their years of experience, can make valuable contributions to the
work force,

It is the intent of the Legislature that discrimination based on age against
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any person who seeks employment or who is already employed should not be
tolerated. It is further the intent of the Legislature that any older person
who seeks or wishes to continue employment and who is capable of fulfilling
the duties and responsibilities of such employment, should be treated like any
other person who seeks or wishes to continue such employment. Finally, it is
the clear and unequivocal intent of the Legislature to discourage employers
in private sector from requiring employees to retire at a specified age or after
completion of a specified number of years of service.

Sec. 16. 20 MRSA § 161, sub-§ 5, 2nd sentence, as amended by PL 1975,
c. 723, § 1, is repealed and the following enacted in its place:

After a probationary period of not to exceed 2 years, subsequent contracts of
duly certified teachers shall be for not less than 2 years, Unless a duly certi-
fied teacher receives written notice to the contrary at least 6 months before
the terminal date of the contract, the contract shall be extended automatically
for one year and similarly in subsequent years although the right to an ex-
tension for a longer period of time through a new contract is spec1ﬁcally
reserved to the contractmg part1es

Sec. 17. 20 MRSA § 161, sub- 5 4th and sth sentences, as enacted by PL
1973, C. 454, § 1, are repealed.

Sec. 18. 30 MRSA § 8 is enacted to read:
§ 8. Mandatory retirement age prohibited

No county or county officer shall adopt any rule or regulation or take any
action which requires a county employee, as a condition of employment, to
retire at or before a specified age or after completion of a specified number of
years of service. All of the provisions of section 2157 relating to the prohibi-
tion of mandatory retirement of municipal employees shall also apply to and
prohibit the mandatory retirement of county employees. ;

Sec. 19. 30 MRSA § 2157 is enacted to read:
§ 2157. Mandatory retirement age prohibited

1. Legislative findings and intent. The legislative findings and intent for
this section are the same as the findings and intent specified in: Title 5, section
1006, subsection 1.

2. Prohibition. No municipality shall enact any ordinance or adopt any
rule or regulation which requires a municipal employee, as a condition of
employment, to retire at or before a specified age or after completion of a
specified number of years of service,

3. Criteria and standards. A municipality may establish reasonable cri-
teria and standards of job performance to be used for the purpose’ of deter-
mining when employment of municipal employees should be terminated, These
criteria and standards shall be subject to all of the prov1s1ons included under
Title 5, section 1006, subsection 3.

4. Normal retirement age. This section shall not be construed to prohibit
the use of-a “normal retirement age,” as defined in the Federal Employee
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Retirement Income Security Act of 1974, as amended, in computing pension
or retirement benefits, provided that normal retirement age and the accrual
or awarding of pension or retirement benefits shall not be used in any way to
require the retirement of an employee or to deny employment to a person.

5. Federal requirements. This section shall not be construed to effect or
limit any power or duty relating to pension or retirement plans which the
United States Government reserves to itself.

Sec. 20. Study; intent. The Maine State Planning Office, in consultation
with the Maine Committee on Aging, is directed to study and evaluate pro-
ceedings to be followed for an orderly phase-in of the prohibition against
mandatory retirement in the private sector and shall report its findings and
recommendations to the next Legislature no later than January 31, 1979.

It is the intent of this Act that, subject to the recommendations by the State
Planning Office, the final phase of prohibiting the use of mandatory retirement
age, namely, the prohibition of this age, effective January 1, 1980, for em-
ployees in the private sector shall be addressed during the rogth Legislature,

Sec. 21. Effective dates; compliance. - Sections 1 to 14 and 16 to 19 shall
shall become effective July 1, 1978,

Sections 15 and 20 shall be eﬁectlve 9o days after the adjournment of the
Legislature.

Any employer who, as a result of the pr0v1510ns of this Act, is required to
amend an existing employee retirement pension or insurance plan shall com-
plete any such amendment prior to July 1, 1978. However, if such amendment
needs to be made through the negotiation’ of a collective bargaining contract
and if such contract is not scheduled for negotiation prior to July 1, 1978, then
such amendment shall be made during the next scheduled negotiation after
July.1, 1978,

Effective October 24, 1977

CHAPTER 581

AN ACT to Provide a Uniform Basis for Recognizing the Right of the
University of Maine Employees, Maine Maritime Academy Employees,
Vocational-Technical Institute Employees and State Schools for Practical
Nursing Employees to Join Labor Organizations.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 26 MRSA § 1021, as enacted by PL 1975, c. 603, § I, and as
amended by PL 1975, c. 671, § 1, is further amended to read:

§ 1021. Purpose



