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may use his discretion in the sequence with which he satisfies appointment
to the 4 classes of members listed in section 1.

Effective October 24, 1977

CHAPTER 514

AN ACT to Establish the Fair Credit Reporting Act.

Be it enacted by the People of the State of Maine, as follows:
10 MRSA c. 210 is enacted to read:

CHAPTER 1210
FAIR CREDIT REPORTING ACT
§ 1311. Short title
This chapter may be cited as the “Fair Credit Reporting Act.”
§ 1312. Definitions

As used in this chapter, unless the context otherwise indicates, the follow-
ing words shall have the following meanings.

1, Adverse information. “Adverse information” means information that
is likely to have a negative effect upon the ability or eligibilty of a consumer
to obtam credit, credit insurance, employment or other benefits, goods or
services.

2. Consumer. “Consumer” means an individual.

3. Consumer report. ‘“Consumer report” means any written, oral or other
communication of any information by a consumer reporting agency bearing
on a consumer’s credit worthiness, credxt standing, credit capacity, credit
history and employment status which is used or expected to be used or col-
lected in whole or in part for the purpose of serving as a factor in establishing
the consumer’s eligibility for credit or insurance to be used primarily for
personal, famxly or household purposes or employment purposes. This term
does not include any report containing information solely.as to transactions
or experiences between the consumer and the person making the report or
any authorization or approval of a specific extension of credit directly or
indirectly by the issuance of a credit card or similar device.

4. Consumer reporting agency. ‘“Consumer reporting agency” means any
person who, for monetary fees, dues or on a cooperative nonprofit basis,
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regularly engages in whole or in part in the practice of assembling or evalu-
ating consumer credit information or other information on consumers for the
purpose of furnishing consumer reports or investigative consumer reports to
3rd parties.

5. Employment purposes, “Employment purposes” when used in connec-
tion with a consumer report means a report used for the purpose of evaluating
a consumer for employment, promotion, reassignment or retention as an
employee.

6. File. “File” when used in connection with information on any con-
sumer means all of the information on that consumer recorded and retained
by a consumer reporting agency regardless of how the information is stored.

7. Investigative consumer report. “Investigative consumer report” means
a consumer report or portion thereof which includes information bearing on a
consumer’s character, general reputation, personal characteristics or mode of
living which is obtained through personal interviews with neighbors, friends
or associates of the consumer or with others with whom he is acquainted or
who may have knowledge concerning any such items of information or by
other means, Such information shall not include specific factual information
on a comnsumer’s credit record obtained directly from a creditor of the con-
sumer or from a consumer reporting agency when such information was ob-
tained directly from a creditor of the consumer or from the consumer:

8. Medical information. “Medical information” means information on a
person’s medical history or condition obtained directly or indirectly from a
licensed physician, medical practitioner, hospital, clinic or other medical or
medically related facility. ‘

9. Merchant, “Merchant” means any person who receives a consumer re-
port or investigative consumer report from a consumer reporting agency or
who provides information to a consumer reporting agency pursuant to a con-
tract or for a fee, or who otherwise regularly provides information to a con-
sumer reporting agency.

10. Person, ‘“Person” means any individual, partnership, corporation, trust,
estate, cooperative, association, government or governmental subdivision or
agency, or other entity.

11, User., “User” when used in connection with the use of a consumer

report means any recipient of a consumer report or an investigative consumer
report other than the subject thereof.

§ 1313. Permissible purposes of consumer reports

A consumer reporting agency may furnish a consumer report under the
following circumstances and no other:

1, In response to the order. In response to the order of a court having
jurisdiction to issue such an order;

2. In accordance with the written instruction of the consumer. In accor-
dance with the written instructions of the consumer to whom it relates;

3. To certain persons. To a person who it has reason to believe:
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A. Intends to use the information in connection with a credit transaction
involving the consumer on whom the information is to be furnished and
involving the extension of credit to, or review or collection of an account
of, the consumer; ~

B. Intends to use the information for employment purposes;

C. Intends to use the information in connection with the underwriting of
insurance involving the consumer;

D. Intends to use the information in connection with a determination of
the consumer’s eligibility for a license or other benefit granted by a govern-
mental instrumentality required by law to consider an applicant’s financial
responsibility or status; or

E. Otherwise has a legitimate business need for the information in connec-
tion with a business transaction involving the consumer.

§ 1314. Preparation and procurement of investigative consumer reports

1. Notice to consumer required. A person may not procure or cause to be
prepared an investigative consumer report on any consumer unless such per-
son has provided the consumer with clear and conspicuous written notice of
the requested procurement or preparation and the consumer has, in turn, given
a specific, dated and separately signed written authorization for each prepara-
tion or procurement. '

2. Notice of contents. The notice to the consumer, which is required by
the preceding subsection: ,

A, Shall inform the consumer of the names, central or local office ad-
‘dresses and telephone numbers of any and all consumer reporting agencies
which will be requested to prepare or disseminate consumer reports about
the particular consumer;

B. Shall clearly and conspicuously inform the consumer that he may re-
quest and receive from all such consumer reporting agencies copies of any
and all such investigative consumer reports; and

C. Shall make complete, accurate and detailed description of the nature
and scope of the investigation required.

§ 1315. Disclosures to consumers

1. Required disclosures. Every consumer reporting agency shall, upon
request and proper identification of any consumer, clearly and accurately dis-
close to the consumer:

A, All information in its files on the consumer at the time of the request,
except that medical information, as defined in section 1312, subsection 8,
may be withheld. The consumer shall be informed by the agency of the
existence of any such medical information withheld and shall have a right
to disclosure of such information upon written authorizatien from the con-
sumer’s attending physician. The agency shall inform the consumer of the
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consumer’s right to disclosure of such withheld information at the time the
- consumer makes a request to inspect all files pursuant to this section,

B. All items of information in its files except that the sources of informa-
tion need not be disclosed. However, in the event an action is brought
under . this chapter such sources shall be available to the consumer under
appropriate discovery procedures in the court in which the action is brought.

C. The recipients of any consumer report or investigative consumer report
on the consumer which it has furnished:

(1) For employment purposes within the 2-year period preceding the
request; and ‘

(2) For any other purpose within the 6-month period preceding the
request,

2. Exceptions, The requirements of subsection 1 respecting the disclosure
of sources of information and the recipients of consumer reports do not apply
to information received or consumer reports furnished prior to the effective
date of this chdpter, except to the extent that_the matter involved is contained
in the files of the consumer reporting agency on that date,.

3. Agency compliance with request. ' A consumer reporting agency shall
not require a consumer to do anything other than furnish identification in
order that the consumer may have access to information required to be dis-
closed by subsection 1.

§ 1316, Methods and conditions of disclosure to consumers

L Conditions. A consumer reporting agency shall make the disclosures
required under this section during normal business hours and on reasonable
notice. ‘

2. Methods. The disclosures required under section 1316 shall be made
to the consumer by one or more of the following methods:

A. In person, if he appears in person and furnishes proper identification,
and in any such case, the consumer shall be permitted a personal visual
inspection of his file; ’

B. By telephone, if he has made a written request with proper identifica-
tion, for telephone disclosure and the toll charge, if any, for the telephone
call is prepaid by or charged directly to the consumer. In the event the
telephone call is made after an adverse consumer determination, the cost
of such call shall be paid by the consumer reporting agency; or

C. By mailing a copy of the consumer’s file to him, if he has made a writ-
ten request with proper identification, at a charge for photocopying and
mailing not to exceed the agency’s actual costs for such photocopying and
mailing, plus a disclosure fee not to exceed $3. :

In the event that the request for a copy of the consumer’s file is made after
an adverse consumer determination, the cost of such disclosure shall be paid
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by the consumer reporting agency. The agency shall not be held responsible
for improper disclosure of a consumer’s file resulting from improper delivery
by the United States Postal Service when the agency properly mailed the
file correctly addressed to the consumer who is the subject of the file.

3. Agency personnel to supply information to consumer. Any consumer
reporting agency shall provide trained personnel to explain to the consumer
any information furnished to him either by personal interview or telephone
communication and information furnished by mail shall be accompanied by
an explanation of such information if provided in code or trade terminology.

4. Consumer seeking disclosure by personal interview. The consumer
who seeks disclosure by means of a personal interview pursuant to subsection
a, paragraph A, shall be permitted to be accompanied by one other person of
his choosing, who shall furnish reasonable identification. A consumer report-
ing agency may require the consumer to furnish a written statement granting
permission to the consumer reporting agency to discuss the consumer’s file in
such person’s presence.

§ 1317. Procedure for correcting inaccurate, irrelevant and misleading infor-
mation

1.. Agency procedures for corrections. A consumer reporting agency shall
adopt reasonable procedures to enable a consumer to correct any inaccurate,
irrelevant or misleading information in his file.

2. Reinvestigation by consumer reporting agency. If a consumer disputes
any item of information contained in his file on the ground that it is inaccu-
rate, irrelevant or misleading and such dispute is directly conveyed to the
consumer reporting agency by the consumer, the consumer reporting agercy
shall promptly reinvestigate and record the current status of such information,
unless it has reasonable grounds to believe that the dispute by the consumer
is unreasonable, and it shall promptly notify the consumer. of the result of its
investigation and his rights pursuant to subsections 4, 5 and 6. The presence
of contradictory information in a consumer’s file shall not, in and of itself,
constitute reasonable grounds for believing the dispute is unreasonable,

3. Agency to.record efforts in consumer file. Upon reinvestigation, the
consumer reporting agency shall record in the consumer’s file the efforts:
undertaken to reinvestigate the dispute, including, but not limited to, the
names of the person or persons conducting the reinvestigation,

4. Agency action, if error. If, after nconducting the reinvestigation pre-
scribed by subsection 2, the consumer reporting agency finds that an item is
in error or that it can no longer be verified, it shall:

A. Promptly expunge the item and otherwise correct thefile;

B. Refrain from reporting the item in subsequent consumer reports; and

C. Promptly notify all persons who have received information regarding

the item during the previous 2 years that an error existed and furnish them
with the corrected information.

5. Agency inability to resolve difference. If, after conducting the rein-
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vestigation prescribed by subsection 2, the consumer reporting agency is un-
able to resolve any difference still remaining between the allegations made by
its sources and the consumer, it shall:

A. Promptly indicate in the file that the item is disputed;

B. Permit the consumer to file a statement containing the nature of the
dispute. The agency may limit such statements to not more than 100 words
if it provides the consumer with assistance in writing a clear summary of
the dispute; .

C. Include the consumer’s statement of the dispute in all subsequeht credit
reports containing the information in question; and

D. Clearly note in all subsequent consumer reports that the item is dis-
puted by the consumer.

6. Agency notification of deletion. Following any deletion of information
whichi is found to be inaccurate or thé accuracy of which can no longer be
verified or any notation as to disputed information, the consumer reporting
agency shall furhish notification that the item has been deleted and included
a copy of the consumer’s statement, where applicable, in accordance with sub-
section 5, to any person who has received a consumer report within 2 years
prior thereto. :

§ 1318. Public record information for employment purposes

A consumer reporting agency which furnishes a consumer report for em-
ployment purposes and which for that purpose compiles and reports items of
information on consumers which are matters of public record and are likely
to hlave an adverse effect upon a consumer’s ability to obtain employment
shall:

1. Notification to consumer of report. At the time such public record
information is reported to the user of such consumer report, notify the con-
sumer of the fact that public record information is being reperted by the
consumer reporting agency, together with the name and address of the person
to whom such information is being reported; or

2. Strict procedures, Maintain strict procedures designed to insure that
whenever public record information which is likely to have an adverse effect
on a consumer’s ability to obtain employment is reported it is complete and
up-to-date. For purposes of this subsection, items of public record relating to
convictions, suits, tax liens and outstanding judgments shall be considered
up-to-date if the current public record status of the item at the time of the
report is reported.

§ 1319. Restrictions on investigative consumer reports

1. Inclusion of adverse information in subsequent report. Whenever a
consumer reporting agency prepares an investigative consumer report, no
adverse information in the consumer report, other than information which is
a matter of public record, may be included in a subsequent consumer report
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unless such adverse information has been verified in the process of making
such subsequent consumer report or the adverse information was received
within the 6-month period preceding the date the subsequent report is
furnished.

2. Report to be in writing. Each investigative consumer report shall be
in writing, shall identify the sources of all information contained therein and
shall be retained in the file of the consumer to whom it relates for a period of
2 years following its completion.

§ 1320. Requirements on users of consumer reports

1. Procedures when adverse action taken because of consumer report in-
formation. Whenever any adverse action is taken either wholly or partly
because of information contained in a consumer report or investigative con-
sumer report, or partly because of information contained in a consumer report
or investigative consumer report from a consumer reporting agency, the user
taking such action shall:

A. Disclose in writing to the consumer against whom such adverse action
has been taken:

(1) The reason for taking such adverse action and, upon request of the
consumer, identify the particular item or items of information contained
in the report upon which such adverse action has been wholly or partly
based ;

(2) The name, street address and telephone number of the consumer
reporting agency making the report; and

(3) A statement of the fact that the consumer is entitled to obtain the
specific methods of disclosure of his file provided for in section 1316.

2. Procedures when credit denied or charge for credit increased. When-
ever credit for personal, family, or household purposes involving a consumer
is denied or the charge for such credit is increased either wholly or partly
because of information obtained from a person other than a consumer report-
ing agency bearing upon the consumer’s credit worthiness, credit standing,
or credit capacxty, the user of such information shall, within a reasonable
period of time, upon the consumer’s written request for the reasons for such
adverse action received within 6o days after learning-of such adverse action,
disclose the nature of the information to the consumer. The user of such
information shall clearly and accurately disclose to the consumer his right to
make such written request at the time such adverse action is communicated
to the consumer,

‘3. Dissemination of consumer report information prohibited. Every user
of a consumer report or an investigative consumer report shall be prohibited
from disseminating to any other person any such report other than informa-
tion contained in its own files as a result of its direct experience with the

consumer.

4. Nonliability. No person shall be held liable for any violation of this
gection if he shows by a preponderance of the evidence that at the time of the
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alleged violation he maintained reasonable procedures to assure comphance
with the provisions of subsections 1, 2 and 3.

§ 1321. Prohibited mformatwn, accuracy, relevancy and obsolescence of
information in reports

1. Information relative to criminal charges. Neither a consumer report-
ing agency nor a merchant shall prepare, use or report information which is
not reasonably relevant to the purpose for which it is sought.

Neither a consumer reporting agency nor a merchant shall collect, evaluate,
prepare, use or report information relative to an arrest or a criminal charge
unless there has been a criminal conviction for such offense, or mformatmn
based on uncorroborated hearsay, or information about a consumer’s race,
religion, color, ancestry, ethnic origin, personal life style, philosophy or po-
litical affiliation, except to the extent required by governmentally imposed
record keeping requirements.

2. Irrelevant information. Neither a consumer reporting agency nor a
merchant shall collect, evaluate, prepare, use or report information which is
obsolete or which it has reason to know is inaccurate or irrelevant,

3. Procedures to insure report accuracy. A consumer reporting agency
and a merchant shall adopt and follow reasonable procedures designed to:

A. Assure maximum possible accuracy of the information concerning the
individual to whom the report relates;

B. Verify the accuracy and the'relevlancy of such information; and

C. Exclude inaccurate and irrelevant information from their files.

4. Items prohibited in reports.

A. Except as authorized under paragraph B, no consumer reporting agen-
cy may make any consumer report or investigative consumer report con-
taining any of the following items of information:

(1) Bankruptcies which, from date of adjudication of the most recent
bankruptcy, antedate the report by more than 14 years;

;(2) Suits and judgments which, from date of entry, antedate the report
by more.than 7 years or until the governing statute of limitations has
expired, whichever is the longer period;

(3) Paid tax liens which, from date of payment, antedate the report by
more than 7 years;

(4) Accounts placed for collection or charged to profit and loss which
antedate the report by more than 7 years;

(5) Records of conviction of crime which, from date of disposition, re-
lease or parole, antedate the report by more than ;7 years provided that
this shall not apply to financial institutions for employment purposes;
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(6) Information regarding drug or alcoholic addiction unless such in-
formation is provided by a licensed practicing physician and the informa-
tion relating to such additions does not antedate the consumer report or
investigative consumer report by more than 7 years;

(7) Information relating to past confinement in a mental institution
when the date of last confinement antedates the report by more than 7
years; and ;

(8) Any other adverse item of information which antedates the report
by more than 7 years.

B. The provisions of paragraph A are not applicable in the case of any
consumer credit report to be used in connection with:

(1) . A credit transaction involving, or which may reasonably be expected
to involve, a principal amount of $50,000 or more;

(2) The underwriting of life insurance involving, or which may reason-
ably be expected to involve, a face amount of $50,000 or more; or

(3) The employment of any individual at an annual salary which equals,
or which may reasonably be expected to equal, $25,000 or more.

5. Listing of denial of credit prohibited in certain situation, No consumer
reporting agency shall issue a consumer report which lists a person as hav-
ing been denied credit if the sole reason for such denial is lack of sufficient
information to grant credit, unless the report states that the denial was for
such reason.

§ 1322. Civil liability for willful noncompliance

Any consumer reporting agency or user of information which willfully and
knowingly fails to comply with any requirement imposed under this chapter
with respect to any consumer is liable to that consumer in an amount equal
to the sum of :

1, Actual damages. Any actual damages sustained by the consumer as a
result of the failure;

3. Treble damages. In addition to actual damages, there shall be assessed
against the willful violator a sum of 3 times such actual damages.

3. Costs of attorney’s fees.  In the case of any successful action to enforce
any liability under this section, the costs of the action together with reason-
ably attorney’s fees as determined by the court,

§ 1323. Civil liability for negligent noncompliance

Any consumer reporting agency or user of information which is negligent
in failing to comply with any requirement imposed under this chapter with
respect to.any consumer is liable to that consumer in an amount equal to the
sum of :
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1, Actual damages. Any actual damages sustained by the consumer as a
result of the failure; ;

2. Special damages. Such amount of special damages as the court may
allow, but not less than $100 for each item of erroneous information reported
which was the result of final action; and

3. Costs and attorney’s fees. In the case of any successful action to en-
force any liability under this section, the costs of the action together with
reasonable attorney’s fees as determined by the court,

§ 1324. Jurisdiction of courts; limitation of actions

An action to enforce any liability created under this chapter may be
brought in any court of competent jurisdiction, within 2 years from the date
on which the liability arises, except that when a defendant has materially and
willfully misrepresented any information required under this Title to be dis-
closed to an individual cnd the information so misrepresented i§ material to
the establishment of tho defendant’s liability to that individual under this
chapter, the action may be brought at any time within 2 years after the dis-
covery by the ind'vidual of the misrepresentation.

§ 1325. Obtaining information under false pretenses

Notwithstanding the provisions of Title 17-A, section 4-A, any person who
knowingly and intenticnally obtains information on a consumer from 4 con-
sumer reporting agency under false pretenses shall be fined not more than
$5,000 or imprisoned for not more than one year, or both,

§ 1326. Unauthorized disclosures by officers or employees

Notwithstanding the provisions of Title 17-A, section 4-A, any officer or
employee of a consumer reporting agency who knowingly and intentionally
provides information concerning an individual from the agency’s files to a
person not authorized to receive that information shall be fined not more than
$5,000 or imprisoned for not more than one year, or both:

§ 1327. Merchant harassment

Notwithstanding the provisions of Title 17-A, section 4-A, no merchant
shall threaten any consumer with consequences adverse to his credit standing
by reason of a report to be made by the merchant to a consumer reporting
agency. Nothing in this section shall prohibit a merchant from reporting in-
formation to a consumer reporting agency in conformity with this chapter.

" Effective October 24, 1977

CHAPTER 515

AN ACT Relating to the Adoption Procedures for Children who are not
Related to Adopting Parents.



