MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




LAWS

OF THE

STATE OF MAINE

AS PASSED BY THE

One Hundred and Seventh Legislature
AT THE
1ST SPECIAL SESSION
JANUARY 19, 1976 TO APRIL 29, 1976
AND
2ND SPECIAL SESSION
JUNE 14, 1976

PUBLISHED BY THE DIRECTOR OF LEGISLATIVE RESEARCH IN
ACCORDANCE WITH MAINE REVISED STATUTES ANNOTATED,
TITLE 3, SECTION 164, SUBSECTION 6.

PortLaND LitHOGRAPH COMPANY
PoRTLAND, MAINE
1977



LEGISLATIVE ADDRESS

January 19, 1976

and

LEGISLATIVE PROGRAM MESSAGE

January 21, 1976
of

Governor James B. Longley

to the
SPECIAL SESSION

One Hundred and Seventh Legislature




PART L

LEGISLATIVE ADDRESS; STATE OF THE STATE OF MAINE
by GOVERNOR JAMES B. LONGLEY
JANUARY 19, 1976

Mr. President, Mr. Speaker and Members of the 107th Maine Legis-
lature. Because of the importance of the issues facing us and the need
for us to come together for the good of the people of Maine, 1 think it
would be appropriate to share with you a brief prayer which was a
favorite of my parents: .

A PRAYER FOR TODAY

This is the beginning of a new day.

God has given us this day to use as we will;

We Can Waste It or Use It For Good.

What we do today is important, because we’re exchanging
A day of our lives for it.

When tomorrow comes, this day will be gone forever,
Leaving in its place something that we have traded for it.
May it be Gain, not loss;

Good, not evil,

Success, not failure; : ,

In order that we shall not regret the price

We have paid for it.

1 wanted to share this Prayer with you because 1 wanted this to be a
pledge to the Legislature to do everything possible to make its days here
as meaningful and as productive as possible... .. because thanks to
many Members of this Legislature, T hope T am a more mature, wiser
Governor than when [ assumed office a year ago. T pledge to help make
this year and the years that follow all that you want for Maine as well
as what 1 want, hope and dream for Maine. By the same token, I hope
you recognize that as an Independent Governor without a party and
because of what was in effect a Tri-Party Government in this State, 1
frequently stood alone and what could easily have been interpreted as
conflict and controversy were what I belicve history will show as a
Democratic House, a Republican Senate and an Independent Governor
feeling their way and not a compromise on anyone’s part,

Once again, I pledge you my cooperation. . . . . Yet I am sure you
would never want that cooperation to be capitulation.

I. TAXES AND THE ECONOMY OF MAINE

I have asked the Membezrs of this Honorable body to convene in an
extraordinary session because it is clear to one and all that we are faced
with urgent and grave problems that cannot wait until the next Regular
Session to bz addressed. For the good of all the people of Maine, it is
imperative that we act immediately on correcting deficiencies in our
School Funding law which has given this State multi-million dollar
deficits and which has threatened to shatter the confidence of our
citizens in public education.
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If this Governor and this Legislature can come to grips with and
resolve this and other pressing problems, we will have justified this
extraordinary call.

More important, however, we have an opportunity to make this an
historic session of this distinguished Legistature. If we can come to-
gether collectively and adopt a philosophy of fiscal responsibility and
accountability for the State Government of Maine, we will have made a
lasting contribution.

We must make a firm resolve at this moment in our history to stop
deceiving ourselves and the taxpayers of this State. We must be candid,
no matter how painful it might be. We simply must acknowledge what
government can and cannot be. We must stop holding out false hopes
and stop building dreams that turn into further nightmares. We must
stop misleading people into belicving that government can give more
than it takes.

In the end, we must cstablish for the people of Maine a simple,
understandable balance sheet which will tell them how much moncy is
coming in, how much money is going out and what services arc being
provided on that important bottom line.

In balancing this ledger, we each have a compelling moral obligation
to examine every dollar spent, every new and existing program and
every single request by a special interest to make certain that our actions
take into consideration our need to insure that our priority is all the
people of Maine.

The answer is a simple one. State Government must bzcome a
“Corporation of the People.” As Members of the Exccutive and Legis-
lative branchss, we serve in positions of trust with the ultimate respon-
sibility to make certain the people who clected us arc given: the full
measure of service for the dollars entrusted to us.

I would be less than candid if | stood here and tried to tell you and
the people of Maine that we do not have cconomic problems. The
working men and women of Maine have economic problems and the
State Government has economic problems. The most promising thing I
have to report is what T feel strongly is an awareness by the maiority
of the people of Maine that State Government has out-grown itself. T
firmly believe if we are willing to make the hard decisions nccessary to
define what government can and cannot be, that the people of Maine
are even more willing to accept them. In addition, I think they expect
them and will accept nothing less. ‘ ‘

1 believe that for many years Maine people were given the impression
that their tax burden was not so great when compared to other states.
It is not accurate to compare taxes in Maine to taxes in urban, affiuent
states like California without making the essential per capita income
comparisons or other specific economic comparisons. In the 1974 fiscal
year, the last for which national figurcs are available, state and local
per capita taxes were more than 14 per cent of our per capita income
here in Maine. This was the fourth highest level of state and local
taxation in the entire nation. Not only that, but our rate of increase
over the previous years was one of the highest in the nation. Our taxes
headed upward at more than twice the national average of tax increase,



The Wall Street Journal recently reported a more recent study of the
tax structures of the individual states which computed the tax rate on
the basis of “tax capacity” ... .. or the maximum amount the people
of a given state could be expected to pay.

This study showed that Maine was one of eight states where actual
revenues already being taken in exceed the ability of the people to pay
them. It made it clear that Maine is a state which is already overtaxed.

Not only should we be concerned with the levels of local and state
per capita taxation, but we also should be deeply concerned with the
level of business taxation. We have one of the highest business tax
indexes in the nation. Our level of business taxation is more than a
third higher than the national average and is higher than every New
England state except Massachusetts, higher than all but one of the in-
dustrial states and is twice the average level of business taxation in
southern states . . ... the major competitors for industrial and economic
development.

Our Economic Advisory Committee reported recently that our gross
state product and our per capita income must be used to set the limita-
tion of government spending. In simple language, we have to go to the
same people and the same businesses every time we want more tax
money. | would ask this Legislature to adopt a legal posture to the
effect that our total: tax effort could not exceed the limits dictated by
our gross state product and our per capita income. We cannot afford to
have our total taxes go any higher and we should work toward the goal
of lowering them.

[ am submitting legislation to accomplish this because [ am convinced
that our success in attracting new-industry to Maine is going to be far
more dependent upon placing limitations on tax impact than on any
“out of pocket” tax break we might give.

The economic status of Maine people and their government dictates
only one thing. . . .. We have gone as far as we can go in taxation unless
we want history to record that this Legislative Session made Maine’s
level of taxation, based on ability to pay, the highest in the nation.

Because of my deep, personal conviction that the people of Maine
cannot shoulder any additional tax burden, I will not advocate ‘or sup-
port any legislation that will increase our present percentage of taxation.

If this Legislature should choose to establish new priorities and shift tax
burdens which would benefit the people, then T would certainly listen
and be receptive to such an effort, so long as it does not place an addi-
tional burden on the backs of the people of Maine.

I also do not accept the proposition put forth by some that a refusal
to increase taxes at the state level will only force an increase in local
taxation, I do not believe that will be the case if local and county
governments adopt the same philosophy of fiscal responsibility that we
are adopting on the state level.

I believe the people of Maine mean what they say when they plead
for more local control over decisions which affect their children and
their own lives. I also believe if we stop trying to make decisions for
them in Augusta and Washington, that we will see programs run more
economically and efficiently on the local level than has been done for
them in Augusta and Washington.
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I am not saying that we can hold the line on taxes and still have
government be all things to all people. -This cannot bs.

We are not arguing needs and we are not saying we would not like
to do more for a lot of groups. We are trying to statc realities and
these realities are that Maine people cannot pay more.- We in govern-
ment have the duty to do the best we can with what we have.

I realize that by taking a firm position against a tax incrcase, I have
a duty to say why I believe that necessary functions and services of
State Government can continue without one.

Because of our cost savings and spending reductions and an improved
state revenue picture in recent weeks, I believe the general fund budget
can be balanced for the remainder of the current fiscal year and the
second year of the biennium.

I believe there is now general agreement that the executive branch
was completely within its authority in moving ahead with the imple-
mentation of 90 per cent of our spending reduction program. We have
acknowledged from the beginning that there was a question concerning
the remaining 10 per cent . . . . or about $700,000 of our estimated $7
million in savings. These primarily concern programs approved in the
supplemental budget over my veto without proper funding for the
biennium.

In reference to the 10 per cent, we have decided to address that mat-
ter to this Legislature. We would ask this body to:

(1) Endorse this portion of our plan,

(2) Repeal the supplemental programs in question,

(3) Or, defer the start-up of the programs until such time as we
have more accurate revenue figures for the remainder of this fiscal year
and until we can examine the revenue outlook for the second year.

L would also say to this Legislature that any effort to analyze and -
curtail or cut programs which are not providing full service to the people
of Maine on a cost-benefit ratio will have my full support.

Since this Legislature, with the exception of a supplemental budget,
accepted our general fund budget in the regular session, we in the execu-
tive branch assume the responsibility of keeping it balanced without a
tax increase.

II. EDUCATIONAL FUNDING

As T said at the outset, one of the reasons for this spacial session was
to give us an opportunity to address our education funding problem.
To date, this Legislature and this Governor have inherited approximately
$30 million dollars in known and potential deficits from L. D. 1994.
L. D. 1452, approved in the regular session, tried but failed to resolve
the problems and inequities in the funding law. We have been able to
absorb all but about $6 million of the known deficits.

The Governor and the Legislature must now again come together and
decide for the good of the people of Maine how to deal with the remain-



ing deficit and make absolutely certain that in the future everyone will
know what cducation is costing and how much money is available to
spend.

We must not waste any more time laying blame for the deficits and
the incquities. We could easily blame the previous legislature, the
previous administration and the towns and citics which rushed in to
spend-what they thought were additional dollars from Augusta. It is
too late to lay blame. We must find solutions.

First of all, I proposc the following steps be taken to take care of the
known $6 million deficit for the current fiscal year, and the $2.6 million
projected deficit which could be brought on by local action during the
current fiscal year.

(1) Use the $1.34 million remaining proceeds of the $25 million
school construction bond issuc to apply toward increased debt service
costs which are contained within the known $6 million deficit.

(2) Defer payment of the remaining $4.7 million known deficit by
authorizing such payments be made early in fiscal 1977,

(3) Immediately repeal present local leeway statutes to prevent the
possibility of the anticipated $2.6 million deficit which could occur
through actions taken at the local level during the remaining months
of the current fiscal year,

In order to minimize the impact of this action on local units currcntly
planning to adopt conversion ycar budgets to comply with uniform
school year taxes, [ will be supporting legisiation to defer the require-
ment for adoption of uniform fiscal school ycar budgets’ by one addi-
tional year,

If we act quickly and approve-this three-part approach to resolve the
known and anticipated deficits in the current fiscal year, we can accom-
plish two very important tasks:

(1)  We eliminatc the nced to raise $8.6 million in new revenues in
the few remaining months of the fiscal year, a nced which would require
a substantial tax increase.

(2) This would give us time to cnact a new school finance law
which can be tailored to the amount of funding presently available in
the second year of the biennium,

The deferral of the remaining $4.7 million payment into the second
ycar of the bicnnium still would leave us with an operating budget of
approximately $260.6 million for the sccond ycar. Bear in mind that
that would still be an increase in cducation funding of $17 million over
the present year appropriations. Of course we would like to do every-
thing possible for cducation, but we also would like to do more for the
elderly, the retarded and the poor. However, we have reached the point
where we must take the-dollars which are available and divide them as
cquitably as possible.

1 am very mindful of the fact that the Education Financc Commis-
sion, chaired by Senator Huber, has been addressing this problem for
scveral months. This committec is to be commended for its efforts on
behalf of the people,
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I had hoped to be able to embrace the recommendations of this com-
mittee, but due to the delivery date of the report and my:decision to call
this session earlier than T had previously considered, T have not had an
opportunity to completely evaluate the proposals. 1 feel certain 1 will
be able to embrace many of the concepts and proposals of the com-
mittee.

Since T have taken a hard line on funding, 1 feel I have a duty and
obligation to submit legislation which 1 feel can be enacted within our
present revenue capabilities. In addition, 1 am pleased to say that our
approach will allow for a reduction in the rate of the uniform property
tax, a reduction which would benefit every Maine community and still
meet the test of equality of education. This is a beginning in the right
direction and even though the bill T will submit will not lower mill rates
by a large percentage, 1 would support any approach where we could
reasonably lower the rate even more in the future. Maine, unlike some
other states, has'many poor people who are property owners. These are
the people who have been hurt by continued increases in the property
taxes. This is an area of inequity we must continue to address. We will
not hold out our bill as the only answer and 1 certainly would consider
any combination of proposals so long as they contain the following basic
elements which will be included in the bill I present:

(1) Repeal in fact or in form and substance of the ex1stmg educa-
tion funding law.

(2) A price-tag not to exceed $260.6 million for the second year
of the biennium,

(3) Enactment of a statute which:

(a) Ts written in simple language that citizens of Maine can
understand.

(b) Contains the necessary controls which insure that the level
of funding cannot be exceeded by local action.

(¢) Maintains an equitable approach for raising and distributing
dollars for the public schools.

(d) Ts responsive to the feelings of the majority of Maine people
who have expressed dissatisfaction with the present law.

(e) Gives local systems the option of spending more for educa-
tion at their own expense.

In addition, should additional revenues become available, we would
commit to helping those towns disadvantaged as well as in the area of
construction, but only providing that our commitment of state dollars
has a maximum ceiling and a known funding level. Also, while [ sup-
port the elimination of dedicated and .special revenue accounts, I feel
a much more careful study of this area of financing should bz made
before we try to decide whether these funds should be used for present
cducation deficits. ,

We will work closely with the Education Committee in the prepara-
tion of legislation in-'this vital area, but I feel stronely the p=ople of
Maine want a funding bill to include the basic ingredients I have
outlined.

1. STATE EMPLOYEE COMPENSATION

While T believe strongly that the people of this State cannot afford a
tax increase, I realive that some of our State employees are underpaid.



I think it is important to point out that many states are experiencing
financial problems similar to those we have in Maine. Other states have
found it necessary to make across-the-board cutbacks. We have avoided
that aporoach even though there are still some areas of overstaffing,
particularly in light of our tight finances. Those cuts we have made
have primarily been made through attrition.

The recular session of this Legislature authorized a comnreh=nsive
review of the classification and comp>nsation system for State em-
ployees. That report is being finalized and should be available for dis-
tribution soon. I am sure you will agree with me that this study should
be received and evaluated before the legislature considers any pay raise
legislation. It is important to keep in mind that this study was not
designed to address the question cf overstaffing, The study primarily
concerned itself with salary scales in certain employee classifications.
Furthermore, it has been pointed out to me that when legislators, in
Maine or in any state, dictate the number of State employees in any
given department of government, the taxpayers end up paying for maxi-
mums instead of minimums. This is an area in which I ask the legis-
lature to delegate this management responsibility in the future in fair-
ness to both those necessary, dedicated and able State employees as
well as the taxpayers of Maine. I continue to be hopeful that we can
implement an adequate and effective classification and compensation
plan for State employees without increasing the tax burden. In my
previous dialogue with legislative leadership, we have agreed to defer
the initiation of matters of budget and financial impact until later in
this session when we will have more accurate revenue data. For this
reason, and because I called this session earlier than I had originally
planned so we could deal with the education funding problem, I will be
making a specific recommendation in regard to employee salary adjust-
ments in the next few weeks. My staff and department heads are pur-
suing alternatives for funding an increase.

We have tried in every way to keep our word with legislative leader-
ship and our legislative package for this session will not be a lengthy
one. In addition to ‘asking this Legislature to address appropriations
matters at a later date, I also would ask to present my full legislative
program in a written message within the next few days.

In the end, I would ask this Legislature to join with me to do four
things for the people of Maine in this special session: '

(1) Help establish a firm philosophy of fiscal responsibility for all
branches of government and thereby create a “Corporation of Maine
People” that will administer government in the most economical manner
possible,

(2) Help avoid imposing an additional tax on the already overbur-
dened people of Maine.

(3) Act immediately to correct the inequities and close the loop-
holes in our present school funding law, resolve our current deficits and
prevent future deficits.

~(4) If at all possible, help us find within our existing resources
funds to help underpaid State employees.

If we work together, I am confident we can attain those goals and I
am confident that the people of Maine will be the grateful beneficiaries.
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Finally, T would hope that you would agree with me that it is deceit-
ful to lead people to believe government can be all things to all people
because when we try to be all things to all people, we end up.being less
things to most people.

Thank you very much.

PART 1L

LEGISLATIVE PROGRAM MESSAGE
By GOVERNOR JAMES B. LONGLEY
JANUARY 21, 1976

I. INTRODUCTION

1 appreciate this opportunity to preserit these other mcasures that
are included in my “Call” for this 107th Special Legislative Session.

I have made every effort to keep the- number of bills being presented

to a minimum and have deferred until the next Regulal Session many
proposals of less urgency.

On the following pages are listed in some detail the proposals sub-
mitted for your review. It is‘my hopez that you will give thesc measures
your full consideration.

II. EXECUTIVE COUNCIL

At the November, 1975 referendum, Maine citizens voted over-
whelmingly to abolish the Executive Council. The compelling argu-
ments against the Council had long been recognized by incumbent
Governors and management analysts. It is to the credit of this 107th
Legislature and the Maine people that a consensus was reached that
the Council has out lived its original purpose. Three criticisms of the
Council were:

(1) That administrative accountability in a modern State govern-
ment requires the Chief Executive to have more authority to appoint
and remove his subordinate administrators;

(2) That Maine’s Governor has professional financial and manage-
ment advisors to manage Stdtc budgeting, purchasing and accounting
systems;

(3) That the Legislative powers of lawmaking, appropriations and
investigation, provide sufficient constitutional checks on administrative
judgment and that the process of Legislative impeachment or legal
action through the court system are sufficient checks on improper or
illegal behavior of Executive Officials;

In my judgment, the Bill finally enacted at this Special Session to
re-distribute the statutory and constitutional powers of the Executive
Council should be based on the three criticisms of the existing Council
System. In creating the new system that must necessarily follow the
Executive Council’s termination, we must avoid re-creating the present
management problems. [ look forward to continued dialogue and
cooperation with the Legislature on this landmark legislation.



11I.  REORGANIZATION AND EFFICIENCY

Personnel System Revisions

One emergency proposal will correct a short term problem now
hampering the cfforts of the Personnel Board to find a new Director for
the Department of Personncl. This proposal will remove the statutory
restriction that requires the director to have experience in “Public”
personnel administration. 1 am asking that the statute be changed to
require expericnce in. personnel administration but not necessarily re-
stricted to experience in a public position.

I am also.recommending long term changes in the area of person-
nel administration. [ am submitting legislation to implement the recom-
mendations of the Management Improvement Advisory Committee on
Personnel.  This Committee, comprised of representatives of State
government, the public and busmess community, and members of the
Leglslatule has worked very hard to develop proposals which will
modernize and render more effective and efficient the admihistration
of the State’s civil service system. Recommendations include the re-
structuring of responsibility placing the administrative authority in a
Director of Personnel. This Director would be appointed by the Gov-
ernor, after consultation ‘with the Personnel Board and with. approval
by the confirming body designated by the Legislature to replace the
"Executive Council. The Director of Personnel would serve a term
coterminous with the Governor and exercise executive control in all
areas of the State’s civil service system, with the Personnel Board assum-
ing an advisory role as well as hearing formal appeals on matters of
classification.

Additional recommendations include. that the present procedure of
requiring reclassifications and reallocations to be approved by the
Legislature ought to be abolished and said authority ought to be placed
in the Director and Personnel Board with appropriate financial safe-
guards placed in the State Budget Officer. These recommendations
conform with the current trend in reorganization of public personnel
systems. Because the Personnel Director is such a key officer. T am
asking authorization to pay the Director a salary equal to the highest
paid classified and unclassified state employee.

Business Regulation

A major function of State government is the regulation of business
organizations, professions and trades whose activities are related to the
public intcrest. Our responsibility is to safepuard vital industries as
well as protect consumers without unduly restricting or harrassing the
freedom of the individual to preserve and or compete in a free market
atmosph-re. As T believe competition in the market place is usually the
best for th~ consumer as well as for the preservation of a free cnterprise
society. This function is exercised by numerous State agencies, boards
and commissions.

To consolidate the administration of regulatory activities, the Depart-
ment of Busincss Regulation was created in 1973 which brought bank-
ing, insurance, real estate and boxing and the Land Damage Board
under a Slmlc administrative office,

In 1975, at the Regular Session, this Legislature authorized a Central
Licensing Burcau to include 23 professional and occupational licensing
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boards within the Department of Business Regulation to further elim-
inate duplication and to achieve more cHective coordination and man-
agement oversight of their operations.” [''am submitting legislation to
implement the administration of the newly created Central Licensing
Bureau.

I am also including legislation to incorporate the Public Utilities
Commission and the Industrial Accident Commission within the Depart-
ment of Business Regulation. The Public Utilities. Commission’s regu-
latory actions affect the livlihood of almost every Maine citizen and
every Maine industry, The Commission currently is the only major
regulatory agency not attached to a department and under the adminis-
trative coordination of the Governor's office.  The public interest and
consumer protection interests suggest 'that telephone; electric: and rail-
road regulations be more closely coordinated with the overall develop-
ment and public service activities of the State.

The Industrial Accident Commission is too small to operate efficiently
as an independent agency. As a part of Business Regulation, the Com-
mission will have access to the staffing and administrative assistance
of the Department,

The Public Utilities Commission, the Industrial Acc1dent Commission
and the licensing boards mcmpmatcd into the Department of Business
Regulation will retain their regulatory decision-making and licensing au-
thorities and retain their independence and autonomy in this important
capacity while simultaneously acquiring important consumer capability
support services. However, the Department of Business Regulation will
have administrative responsibility for improving their coordination, their
performance and achieving economies that are not now possible with
these as separate entities.

[ am also submitting legislation to incorporate “housekeeping” re-
visions in the comprehensive new banking code which was enacted
du1ing the Regular Legislative Session. We are pleased with the opera-
tion of the new code and believe that it has 01eatly increased the
availability of banking services to the public.

Maine Labor Relations Board

" The purpose of this legislation is to remove any ambiguities or in-
consistencies which cxist concerning the procedures set forth in the
Municipal Public Employees Labor Relations Act, the State Employees
Labor Relations Act and the University of Maine Labor Relations Act.
This legislation authorizes a unit clarification procedure and extends
the right of subpoena to hearings concerning the appropriateness of a
bargaining unit.

This- legislation also provides for an ,accelerated appeals period for
questions involving union elections or challenged. ballots, thus allowing
the parties to ascertain their status and to proceed according to the
statutory requirements of the labor relations laws in a more expeditious
manner.

Other Reorganization, Cost Savings and
Efficiency Measures
I am presenting bills that include several additional reogranization

and efficiency measures to improve the management of State govern-
ment. ‘



I am recommending that the Fraud Unit of the Department of Audit
be transferred and made available to the Department of Human Serv-
ices. The new organization will be designed to improve the efficiency
of Maine’s welfare program and to effect substantial cost savings to
all levels of government. This proposal results from the examination of
Maine’s welfare programs conducted at my request by the United States
Commissioner of Welfare.

As practiced by the Federal Government, I propose that State
agencies would be authorized to sell selected publications to the public
and to credit 'the sales income to an account established expressly
for that purpose.” Under the supervision of the Commissioner of Finance
and Administration; funds in the account could then be used toward
the cost of publications and documents of wide-spread public interest.
Establishment of this revolving fund would facilitate more effective
document management, promote improved public awareness; hopefully
reduce printing costs; and thereforc does not require ‘an appropriation.

Another propdsal [ am submitting would authorize the use of a
facsimile signature on selected Commission certificates. Presently, doz-
ens of hours are spent signing these documents by hand. :

I am calling for a revision in the collection of the Sales-Use Tax on
motor vehicles purchased through casual sales as well as purchases
from out-of-state " dealers. This proposal will require the individual in
“the process of registering a motor vehicle to show proof of the- Sales-
Use Tax payment at the municipal level at the time of registration and
payment of the excise tax is made. Municipalities will be reimbursed
for their administrative costs. This method of Sales-Use Tax collection
will greatly reduce the cost of tax collection and undoubtedly increase
the amount collected.

The legislation enacted at the Regular Session requiring the employer
to submit separation information is inconsistent with Federal. require-
ments. Under the Employment Security Law, it is the responsibility of
the agency to take the initiative in the discovery of information to
determine an individual’s rights to benefits. This responsibility may not
bs passed on to the claimant or the employer. Changing this legislation
will make Maine law consistent with Federal requirements.

I propose legislation to ensure that no one profits from the illegal
cutting of public timber and to allow the Bureau of Public Lands to
sell buildings and other surplus property within its jurisdiction. We
also need cnabling legislation in order to convey 4.7 acres of surplus
property in Bangor desired for a large private economic development
project. This transfer will be subject to the approval of the Governor
and the Executive Council.

Another provision would clarify the law by allowing the Bureau of
Geology to enter into contracts and agreements to provide unique geo-
logical service to organizations outside the agency and to receive money
for providing these services.

I support the request of the Land Use Regulation Commission to
extend from March, 1976 to December, 1976 the Interim Zoning dead-
line for Upper Franklin and Somerset Counties. This extension will
give the Commissioner adequate time to develop required revisions to
its Policies Plan, and to adopt permanent standards.
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Another proposal will allow employees of State institutions and
visitors to those institutions to purchase meals at these facilities. This
will help friends and parents of people in our State institutions and
provide an additional convenience to the public and to those employces
who are not otherwise receiving meals as a part of their jobs. Revenucs
would be returned to the food account of the facility serving the meal.
This is not intended to expand government and I am also asking for
constant monitoring of the costs of private catering vis a vis the costs
of the institutional food service program.

I am including an amendment to alleviate the difficulty some small
towns in Maine encounter in finding people cligible to serve on a board
of appeals. This bill will allow municipalities with a population of less
than 400 residents to form a board consisting of three members rather
than the previously required 5 or 7 members.

| am also proposing to repeal scveral advisory boards and com-
missions that are not operating and are not necessary to the operations
of State government. As part of my reorganization program to b
presented to the Legislature next year, I am beginning a comprchensive
cvaluation of every board and commission in Statc government to
determing its cffectiveness.

I am also proceeding with an evaluation of the Bureau of Ciyil
Emergency Preparedness and will be making recommendations rcgard-
ing tho redistribution of those few necessary functions that now exist
in that Bureau.

1V. DEPARTMENTAL CONSIDERATIONS
Unemployment Compensation Fund

Because of the present economic conditions and the fact that these
relatively same conditions have existed for sixteen months, a change
in the employer tax rate formula or the wage base is not desirable at
this time.

There is presently, established within the Employment Sccurity Com-
mission, a contingency account under the Federal Department of -Labor
that provides a sufficient amount of money needed to pay bencfits under
the Employment Security Laws and there is a likelihood that the present
two-year penalty frec period granted the individual State will be ex-
tended to five years.

It the present grace period is extended from two years to five years
it will be more advantageous to Maine for the business and industrial
communities to use these dollars for some badly needed capital im-
provement. This will also improve the State of Maine cconomy and
from the standpoint of new industrial development this is exceedingly
important, and is preferable to paying an additional tax to the Employ-
ment Security Trust Fund at this time.

Mental Health and Corrections

In continuing the efforts to modernize our correctional services, and
to do so in a cost eflective manner, I am introducing legislation to
allow the Department of Mental Health and Corrections to determine
which institution can best serve the needs of both society and thc
offender, to facilitate the transfer of offenders among correctional insti-
tutions, other residential facilities, and programs,



I will submit legislation to permit pre-trial observation for mental
illness or mental defect at county jails rather than solély within mental
health institutes as presently required by statute. This will climinate
pre-trial commitment procedures in many instances, allowing a morc
cfficient and economical method of determining competency to stand
trial in criminal cascs.

Also included arc measures concerning mental health and mental
retardation services to protect the rights of individuals served. One
proposal would remove potential constitutional infirmities from statutes
relating to persons found innocent of a crime by rcason of mental
discasec or defect; another proposal clarifies statutes protecting the
confidentiality of ccrtain client records while still allowing statistical
compilation and rescarch based on these records. Another section of
the bill would remove a current requirecment that the Department of
Mental Health and Corrections provide psychiatric care for children
at- Pincland Center and allow the Department discretion to provide
scrvices to the child by the most satisfactory method and location
beneficial to the child. :

Environmental Protection

In 1973, thc Mainc Legislature following the advice of the Depart-
ment of Environmental Protcction enacted a low sulfur fuel strategy for
the Metropolitan Portland Air Quality Region, requiring that fossil
fuels contain no more than 1.5 percent sulfur by weight. Additional
data gathered by the Department has revealed that only a small part, of
the Portland Peninsula arca, of the original Metropolitan Portland Air
Quality Region nceded to utilize 1.5 percent sulfur fuel. The rest of
the Region can burn 2.5 pereent sulfur tuel while still maintaining the
Air Quality goals of the State of Maine.

Also, in 1973, when the Legislature required wood incinerators to
comply with Air Quality standards by June 1975, everyone believed
that the technology to achicve these standards would be available. As
it turned out, the technology for clean operation of wood burner teepecs
is not readily available at a reasonable cost; and the failure to relax
this requirement for a number of years would result in financial set-
backs for their owners. The Department of Environmental Protection
has rccognized this problem and urges the Legislature to revise the
emission standards in this arca.

Many of us arc coneerned with the growth of government — Federal,
State and local. Whenever the opportunity presents itself to lessen the
burdent of government upon our citizens it should be approached
without hesitation. The Department of Environmental Protection has
such an opportunity to reduce, by one, the layers of government which
must be dealt with by owners of facilitics that have air emissions and
hazardous air pollutants. ‘

We can promote this reduction in agency control by expressly au-
thorizing the Department of Environmental Protection to control new
stationary sources of air emissions and hazardous air pollutants as
delincated in the Federal Clear Air Act and related regulations. By
this step, we can thus climinate the need. for applicants to contact the
U. S. Environmental Protection Agency.
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In another area that would eliminate a layer of governmental control
which we are cxploring would authorize the Maine Department of
Environmental Protection to accept administration of the National
Pollution Discharge Elimination System not enforced by the U. S. En-
vironmental Protection Agency. This will not require any changes in
existing statutes, but we must ensure that any changes we make,.
especially in the Criminal Code, will not place obstacles in the path
of this objective. 1 am advised that this is important to existing indus-
tries and their employees to the extent of several million dollars of
potential savings while still protecting our environmental considerations.

In summary, the environmental program will revise the Air Quality
laws of Maine, but will not hinder the achievement and maintenance of
the Air Quality we all need and are proud to have in the State of Maine.
In addition, it will reduce the burden of our citizens by having
them deal with our State agency and not with an absentec Federal
Bureaucracy.

V. CONSTITUTIONAL AMENDMENTS

To strengthen our budgetary and legislative process in Maine govern-
ment, 1 propose two changes in the Constitution. The first amendment
would increase from five to ten days the time allowed the Governor to
consider a bill passed by the Legislature. More than one-third of our
States now give the Chief Executive more than five days for his review.
These extra days provide needed time for an extended continued review
of enacted legislation and would reduce errors in fact-or judgment that
our present process encourages. 1 also propose a Constitutional amend-
ment giving the Governor an item veto on appropriation bills. Forty-
four states now give their governors this authority. Experience shows
that the item veto helps prevent funds from being spent for unplanned
or special interest grants that may divert financial resources from more
important programs as well as help avoid committing the State beyond
its ability to pay. ‘

1 believe the present five day restriction and absence of an item veto
hinders both the Governor and the Legislature to the extent it potential-
ly increases veto utilization to the extent a Governor attempts to fulfill
his or her constitutional responsibility by only endorsing that legislation
which after prudent and judicious study he or she supports in full,

VI. CONSUMER AFFAIRS

Amendment to Lobby Disclosure Law

As clected representatives, all of us assembled. here are acutely
aware of the increasing desire on the part of our constituency to have
our governmental institutions open to public view. Because of an
oversight that repealed much of the protection of the public, we must
again enact a measure regulating this important part of the legislative
process. In the area of lobbying we must walk a tightrope. On the
one hand we must insure the free and uninhibited access of the people
to their clected representatives and on the other we must assure that
the content of these contacts be open to public scrutiny. As part of our
desire to open government, the law passed should require that com-
munications by elected public officials regarding projects or cases be-
fore sensitive regulatory and loan granting bodies be made available
for public scrutiny. This in turn can be helpful in assuring the most
favorable credit rating for the state.



Charitable Solicitations

In my program last year, I included legislation regarding Charitable
Solicitations. [ commend the Business Legislation Committee for its
study of this important subject and hope this legislation will be enacted
this year,

This bill calls for charitable organizations which solicit contributions
in this State, with certain limited exemptions, to register with the
Secretary of State. The registration statement would include certain
basic information, such as the purpose of the organization; the names
and addresses of the officers responsible for funds; the salaries and
expenscs paid; the total of all contributions in this State in the previous
year; and whether or not the organization contracts with professional
fund-raisers and if so the amount paid. Independent professional fund-
raisers are required to register separately and must file copies of their
agreements with charitable organizations. There are no detailed or
burdensome financial reporting requirements.

The excmptions are limited to organizations, including religious
organizations, which solicit only from members, to solicitations on
behalf of a named individual who receives all contributions without
deduction, and to organizations which solicit less than $2,000 or from
ten or fewer persons or which do not have any paid personnel.

The bill would be funded by feces which would be dedicated to
administration by the Secretary of State.

VII. CONCLUSION

Thank you for considering my non-budgetary legislative proposals.
Later in this session, in accordance with our mutual agreement, 1 will be
transmitting for your consideration and review my recommendations for
meeting our financial obligations. In that message, following the recom-
mendations of the Economic Advisory Committce, I will ask that you
establish a statutory policy to limit State expenditures, and taxes, to a
fixed percentage of our gross State product and/or personal income.
I pledge and seck mutual cooperation for it is onlv through continued
cooperation between the Executive and Legislative Branches of govern-
ment that we can enact legislation to serve the best interests of the

People of Maine.

Governor of Maine
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