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AN ACT to Correct Errors and Inconsistencies in Laws of Maine. 

Emergency preamble. Whereas, Acts of the Legislature do not become 
effective until 90 days after adjournment unless enacted as emergencies; and 

Whereas, Acts of this and previous Legislatures have resulted in certain 
technical errors and inconsistencies in the laws of Maine; and 

Whereas, these errors and inconsistencies have created uncertainties and 
confusion in interpreting legislative intent; and 

Whereas, it is vitally necessary to resolve such uncertainties and confusion 
to prevent any injustice or hardship on the people of Maine; and 

Whereas, in the judgment of the Legislature, these facts create an emer
gency within the meaning of the Constitution of Maine and require the fol
lowing legislation as immediately necessary for the preservation of the public 
peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine, as follows: 

Sec. r. 1 MRSA § 72, sub-§ 13, as repealed and replaced by PL 1973, c. 628, 
~ I, is amended to read: 

13. Municipality. "Municipality" shall include cities, towns and planta
tions, except that "municipality" shall not include plantations in Title 30, 
chapters 201 to 213, 235 and 239 st1Beba1?tefs W, ¥ ~ ¥J., eba1?tef ~ tttt4 
eba1?tef ~ to 245 . 

. Sec. 2. 2 MRSA § 6, sub-§ 3, last line, as amended by P & SL 1975, c. 78, 
~ 21, is repealed as follows 

~ +tHt Assess6f 

Sec. 3. 3 MRSA § 162, sub-§ 2, as repealed and replaced by PL 1973, c. 590, 
~ 4, is amended to read: 

2. To establish salary schedules for all employees of legislative sefviee 
agencies, departments and agel'leies offices, except as otherwise provided by 
law, and to develop relatively uniform salary schedules for House and Senate 
employees and officers; 

Sec, 4. 3 MRSA § 162, sub-§ g, as repealed and replaced by PL 1973, c. 590, 
~ 4, is repealed. 

Sec. 5. 3 MRSA § 162, sub-§ 13, as repealed and replaced by PL 1973, c. 
590, ~ 4, is repealed and the following enacted in place thereof: 

13. To approve any transfers within the legislative appropriation; 

Sec. 6. 3 MRSA § 165, sub-§ 7, 2nd sentence, as enacted by PL 1975, c. 593, 
~ 2, is amended to read: 
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When the Legislature grants this power to a joint standing committee eft or 
joint select committee, such committee shall function as an investigating com
mittee and shall be subject to the provisions of chapter 21. 

Sec. 7. 3 MRSA § 166, last 11, as enacted by PL I973, c. 590, § 9, is amended 
to read: 

The Legislative Administrative Director shall appoint subjeet ~ Persoaael 
~ such clerical assistants as may be necessary and shall provide appro
priate facilities for the staff. 

Sec. 8. 3 MRSA § 168, first sentence, as last amended by PL I975, c. 623, 
§ 3-A, is further amended to read: 

The President of the Senate, the Majority and Minority Floor Leaders of the 
Senate, the Speaker of the House of Representatives, and the Majority and 
Minority Floor Leaders of the House of Representatives shall each have the 
authority to appoint, at his discretion, a personal staff assistant when the 
Legislature is in session and at such other times, with the approval of the 
Legislative Council, as he deems necessary. 

Sec. g. 3 MRSA § 172, as last amended by P & SL I973, c. 220, § 6, is re
pealed. 

Sec. 10. 3 MRSA § 174, as enacted by PL I97I, c. 480, § I, is repealed and 
the following enacted in place thereof: 

§ 174. Administrative provisions 

The State Law Librarian shall formulate policies for the operation of the 
Law and Legislative Reference Library and exercise general supervision. He 
shall promulgate any necessary rules and regulations governing the use of 
library property and admission to its quarters. 

The State Law Librarian shall appoint, with the approval of the Legislative 
Council, a deputy law librarian for a term of 7 years from the date of his 
appointment and until his successor has been appointed and qualified, and 
employ, subject to the Personnel Law, such assistants as may be necessary to 
carry out this subchapter. 

Sec. II. 4 MRSA § 152, first sentence, as last amended by PL I975, c. 54, 
§ I; c. 430, § 2 and c. 552, § I, is repealed and the following enacted in place 
thereof: 

The District Court shall possess the civil jurisdiction exercised by all trial 
justices and municipal courts in the State on September 16, Ig61, and in addi
tion, original jurisdiction, concurrent with that of the Superior Court of all 
civil actions in which neither damages in excess of $20,000 nor, except as 
herein provided, equitable relief is demanded, of proceedings under Title 14, 
sections 6651 to 6658 and of actions for divorce or annulment of marriage and 
of proceedings under Title Ig and original jurisdiction, concurrent with that 
of the probate court, of actions for separation, original jurisdiction, concur
rent with that of the Superior Court, of actions to quiet title to real estate 
under Title 14, sections 6651 through 6658, and in such actions the District 
Court may grant equitable relief; and original jurisdiction, concurrent with 
that of the Superior Court, of actions to quiet title to real estate under Title 
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36, section 946, and in such actions the District Court may grant equitable 
relief and of actions to foreclose mortgages under Title 14, chapter 713, sub
chapter VI. 

Sec. 12. 4 MRSA § 164, sub-§ 12,11 B, sub-1T1T (3) and (12), as last repealed 
and replaced by PL 1969, c. 299, are repealed. 

Sec. 13. 4 MRSA § 174, sub-§§ I and 2, as last amended by PL 1975, c. 346, 
§§ 1 and 2, are repealed and the following enacted in place thereof: 

I. Damages $20 or more. Where the damages recovered amount to $20 or 
more; 

Summons 

Entry 

Officers' fees for serving summons and writ of 
attachment, as allowed by the court 

Attendance 

Travel 

Witness fees, as allowed by the court 

$5.00 

5·00 

5.00 

1.00 

2. Damages less than $20. Where the damages recovered amount to less 
than $20; 

Summons $3.50 

Entry 5.00 

Officers' fees for serving summons and writ of 
attachment, as allowed by the court 

Attendance 

Travel 

Witness fees, as allowed by the court 

To defendants who prevail : 

Pleadings 

Attendance 

Travel 

To trustees who make disclosure: 

Disclosure 

2·50. 

1.00 

3.50 

i.oo 

2.00 
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Attendance 3.50 

Travel I.OO 

Witness fees, as allowed by the court 

Sec. 14. 4 MRSA § 801, as last repealed and replaced by PL 1975, c. 66, § 1 
and as amended by PL 1975, c. 575, §§ 1 and 2, is repealed and the following 
enacted in place thereof: 

§ 801. Board of examiners; tenure; compensation, meetings 

The Board of Examiners for the Examination of Applicants for Admission 
to the Bar, as heretofore established and hereinafter in this chapter called the 
"board," shall be composed of 7 competent lawyers of the State and one 
representative of the public and shall consist, as of the effective date of this 
Act, of the 7 lawyers who now serve as members and the one public member, 
heretofore appointed whose term begins September I, 1976. As the terms of 
the present and future members expire, one or more members of the board 
shall be appointed annually by the Governor on the recommendation of the 
Supreme Judicial Court and shall hold office for a term of 5 years beginning on 
the first day of September of the year of appointment and ending on the last 
day of August of the year of expiration of the appointment. Vacancies oc
curring from death, resignation, removal or inability to act shall be filled in 
like manner for the unexpired term. The board shall hold at least 2 sessions 
annually at such times and places in the State as the board shall determine 
and the Supreme Judicial Court shall approve for the purpose of examining 
all applicants for admission to the bar, as to their legal learning and general 
qualifications to practice in the several courts of the State as attorneys and 
counselors at law and solicitors and counselors in chancery. Upon such ex
amination being had, the board shall issue to each applicant who shall pass 
the required examinations and satisfy all other requirements of this chapter a 
certificate of qualification stating the standing of the applicant and recom
mending his admission to the bar. The members of the board shall elect from 
their number a secretary and a chairman who may, but need not, be the same 
person and shall make such rules and regulations relative to the perform
ance of the duties of the board and to the examinations which the board con
ducts as to them may seem proper. Four members of said board shall consti
tute a quorum for the transaction of business. 

The secretary of the board shall be the treasurer thereof and shall receive 
all fees, charges and assessments payable to the board and account for and 
pay over the same according to law. 

The members of the board and the additional members of the board shall 
each receive as compensation for their services $10 a day for the time actually 
spent and their necessary expenses incurred in the discharge of their duties, 
to be certified by the secretary of the board. 

Sec. IS. 5 MRSA § 13, as enacted by PL 1975, c. 623, § 3-1, is repealed. 

Sec. 16. 5 MRSA § IS, sub-§ I, ~ A, sub-~ (2), as enacted hy PL 1975, 
c. 539, is repealed and the following enacted in place thereof: 



PUBLIC LAWS, 1975 
3547 

CHAP, 770 

(2) The particular matter at issue was pending before his agency and 
was directly within his official responsibilities as 'a state employee at any 
time within one year prior to the termination of his employment. 

Sec. 17. 5 MRSA § 15, sub-§ I, 1[ B, sub-1[ (2), as enacted by PL 1975, c. 
539, is repealed and the following enacted in place thereof: 

(2) The particular matter at issue was pending before his agency and 
was directly within his official responsibilities at any time within one year 
prior to the termination of his employment. 

Sec. 18. 5 MRSA § 15, sub-§ 3, is enacted to read: 

3. This section shall not be construed to prohibit former state employees 
from doing personal business with the State. 

Sec. 19, 5 MRSA § 16 is en:1.cted to read: 

§ 16. Payroll deduction for Maine Warden Service Relief Association 

The Commissioner of Finance and Administration is authorized to permit 
payroll deductions from the salaries of state employees for membership dues 
for the Maine Warden Service Relief Association and to transmit the funds 
so collected to the Maine Warden Service Relief Association under the ap
propriate departmental regulations concerning payroll deductions. 

Sec. 20. 5 MRSA § 191, 4th 1[ from the end, as last an1endecl by PL 1971, 
c. 439, § 7, is further amended to read: 

For \lpproval of certificate of org'anization of corporations under Title 9, 
~ft5 section 996 ~T il:tl-tt ~, $10 in advance, 

Sec. 21. 5 MRSA § 71 I, sub-§ la, as repealed and replaced by PL 1975, c, 
96, § I and by c. 136, are repealed and the following enacted in place thereof: 

10. Deputies, assistants, staff attorneys and secretary to the Attorney 
General of the Department of Attorney General. Deputies, assistants, staff 
attorneys and secretary to the Attorney General of the Attorney General's 
Department. 

Sec. 22. 5 MRSA § 1092, sub-§ 3-A, as enacled hy PL 1975, C, 622, § 23-A , 
is amended to read: 

3-A. Additional retirement benefits. Any participating local district, by 
filing with the board of trustees a duly certified copy of its actions, may pro
vide an additional retirement benefit for all employees eligible for retirement 
benefits or allowances under subsections 2 or 3 of this, section or under sub
sections 4, 8 and 9 of section 1121, of 2% of average final compensation for 
each year of membership service not included in the age and service condi
tions for retirement under these sections. 

Sec. 23. 5 MRSA § 1121, sub-§ I, 1[ C, first 1[, as last amended by PL 1975, 
c. 210 and c, 622, § 41, is repealed and the following enacted in place thereof: 
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Any member of the State Police who became a member of that department 
subsequent to July 9, 1943 may retire upon completion of 20 years of credit
able service as a state police officer, but must retire upon attainment of age 
55, except that any member who is a state police officer on January I, 1967 
and who will not have 20 years of creditable service at the time age 55 is 
attained may continue in that service until 20 years is attained and forthwith 
shall be retired. Military service credits as allowed under section 1094 shall 
not be considered as part of the creditable service necessary for the 20 
years' service as a state police officer, but military service creditable 
under section 1091 shall be considered to be part of the creditable serv
ice necessary for the 20 years as a state police officer provided that the 
member was a state police officer at the time of entrance into such military 
service and upon separation from military service again became a state police 
officer. Notwithstanding anything to the contrary, a state police officer ap
pointed as the chief, deputy chief or as Commissioner of Public Safety shall 
be permitted to continue in such position beyond attained age 55 or after 
completion of 20 years of creditable service until the end of the term for which 
he was appointed, and the Commissioner of Public Safety may be appointed 
or reappointed regardless of attained age or length of creditable service. The 
total amount of the service retirement allowance of a member retired in ac
cordance with this paragraph shall be ~qual to Yz of his average final compen
sation, and an additional 2% of his average final compensation for each year 
of membership service not included in determining eligibility for retirement 
under this paragraph. . 

Sec. 24. Effective date. Section 23 of this Act shall become effective on 
July I, 1976. 

Sec. 25. 5 MRSA § II25, sub-§ 3, first sentence, as last amended by PL 
1975, c. 622, § 58, is further amepded to read: 

Each annual sum provided for in subsections + I-A and 2 shall be paid to the 
surviving spouse until he or she dies .01' becomes the dependent of another 
person and to a child or childre'n until they die or reach the age of 18 years. 

Sec. 26. Effective date, Section 25 of this Act shall become effective on 
July I, 1976. 

Sec. 27, 5 MRSA c, 157, first line, as enacted by PL 1975, c, 21I, is amend
ed to read: 

CHAPTER +57' 159 

Sec. 28. 5 MRSA § 4552, as last amended by PL 1975, c, 355, § I and by 
c. 358, § I, is repealed and the following enacted in place thereof: 

§ 4552. Policy 

To protect the public health, safety and welfare, it is declared to be the 
policy of this State to keep continually in review all practices infringing on 
the basic human right to a life with dignity, and the causes of such practices, 
so that corrective measures may, where possible, be promptly recommended 
and implemented, and to prevent discrimination in employment, housing or 
access to public accommodations on account of race" color,. sex, physical or 
mental handicap, religion, ancestry or national origin and in employment, dis-
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crimination on account of age; and to prevent discrimination in the extension 
of credit on account of age, race, color, sex, marital status, religion, ancestry 
or national origin. 

Sec. 29. 5 MRSA § 4566, sub-§ 6, 2nd sentence, as last amended by PL 
1975, c. 355, § 2 and by c. 358, § 3, is repealed and the following enacted in 
place thereof: 

The commission may itself or it may empower these agencies and councils to 
study the problems of discrimination in all or specific fields of human rela
tionships when based on race or color, sex, physical or mental handicap, re
ligion', age, ancestry or national origin, and foster, through community effort 
or otherwise, good will among the groups and elements of the population of 
the State. 

Sec. 30. 5 MRSA § 4566, sub-§ 10, as last amended by PL 1975, c. 355, § 3 
and by c. 358, § 4, is repealed and the following enacted in place thereof: 

10. Publications. To issue such pUblication and such results of investi
gations and research as in its judgment will tend to promote good will, and 
minimize or eliminate discrimination based on race or color, sex, physical or 
mental handicap, religion, age, ancestry or national origin; 

Sec. 31. 5 MRSA § 4566, sub-§ II, as last amended by PL 1975, c. 355, § 4 
and by c. 358, § 5, is repealed and the following enacted in place thereof: 

11. Reports. From time to time, but not less than once a year, to report 
to the Legislature and the Governor, describing the investigations, proceed
ings and hearings the commission has conducted and their outcome and the 
other work performed by it, and make recommendations for such further 
legislation or executive action concerning abuses and discrimination based on 
race or color, sex, physical or mental handicap, religion, age, ancestry or 
national origin, or other infringements on human rights or personal dignity, 
as may be desirable; 

Sec. 32. 5 MRSA § 457 1, as last amended by PL 1975, c. 355, § 5 and by 
c. 358, § 6, is repealed and the following enacted in place thereof: 

§ 4571. Right to freedom from discrimination in employment 

The opportunity for an individual to secure employment without discrim
ination because of race, color, sex, physical or mental handicap, religion, age, 
ancestry or national origin is recognized as and declared to be a civil right. 

Sec. 33. 5 MRSA § 4572, as repealed and replaced by PL 1975, c. 355, § 6 
and am.endec1 by PL 1975, c. 351), §§ 7 to 10, is repealed and the following 
enacted in place thereof: 

§ 4572. Unlawful employment discrimination 

7. Unlawful employment. It shall be unlawful employment discrimina
tion, in violation of this Act, except where based on a bona fide occupational 
qualification: 

. A. For any employer to fail or refuse to hire or otherwise discriminate 
against any applicant for employment because of race or color, sex, physi
calor mental handicap, religion, ancestry or national origin or age, or be-
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cause of any such reason to discharge an employee or discriminate with re
spect to hire, tenure, promotion, transfer, compensation, terms, conditions 
or privileges of employment, or any other matter directly or indirectly re
lated to employment, or in recruiting of individuals for employment or in 
hiring them, to utilize any employment agency which such employer knows, 
or has reasonable cause to know, discriminates against individuals because 
of their race or color, sex, physical or mental handicap, religion, age, an
cestry or national origin; 

B. For any employment agency to fail or refuse to classify properly or 
refer for employment or otherwise discriminate against any individual be
cause of race or color, sex, physical or mental handicap, religion, age, an
cestry or national origin or to comply with an employer's request fe)f the 
referral of job applicants, if such request indicates either directly or indi
rectly that such employer will not afford full and equal employment oppor
tunities to individuals regardless of their race or color, sex, physical or 
mental handicap, religion, age, ancestry or national origin; 

C. For any labor organization to exclude from apprenticeship or member
ship, or to deny full and equal membership rights, to any applicant for 
membership,. because of race or color, sex, physical or mental handicap, 
religion, age, ancestry or national origin, or because of any such reason to 
deny a member full and equal membership rights, expel from membership, 
penalize or otherwise discrhninate in any manner with respect to hire, 
tenure, promotion, transfer, compensation, terms, conditions or privileges of 
employment, representation, grievances or any other matter directly or in
directly related to membership or employment, whether or not authorized 
or required by the constitution or bylaws of such labor organization or by 
a collective labor agreement or other contract, or to fail or refuse to classify 
properly or refer for employment, or otherwise to discriminate against any 
member because of race or color, sex, physical or mental handicap, religion, 
age, ancestry or national origin or to cause or attempt to cause an em
ployer to discriminate against an individual in violation of this section; 

D. For any employer or employment agency or labor organization, prior 
to employment or admission to membership of any individual, to 

(I) Elicit or attempt to elicit any information directly or indirectly per
taining to race or color, sex, physical or mental handicap, religion, age, 
ancestry or na~ional origin, except where a physical or mental handicap 
is determined by the employer, employment agency or labor organization 
to be job related; or where some privileged information is necessary for 
an employment agency or labor organization to make a suitable job re
ferral; 

(2) Make or keep a record of race or color, sex, physical or mental handi
cap, religion, age, ancestry or national origin, except under physical or 
mental handicap, when an employer requires a physical or mental exam
ination prior to employment, a privileged record of such an examination 
is permissible; 

(3) Use any form of application for employment, or personnel or mem
bership blank containing questions or entries directly or indirectly per
taining to race or color, sex, physical or mental handicap, religion, age, 
ancestry or national origin, except under physical or mental handicap, 
where it can be determined by the employer that the job or jobs to be 
filled require such information for the well-being and safety of the indi-
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vidual; .nor will this section prohibit any officially recognized agency from 
keeping necessary records in order to provide free services to individuals 
requiring rehabilitation or employment assistance; 

(4) Print or publish or cause to be printed or published any notice or 
advertisement relating to employment' or membership indicating any 
preference, limitation, specification or discrimination based upon race or 
color, sex, physical or mental handicap, age, ancestry or national origin, 
except under physical or mental handicap when the text of such printed or 
published material strictly adheres to this Act; 

(5) Establish, announce or follow a policy of denying or limiting, 
through a quota system or otherwise, employment or membership op
portunities of any group because of the race or color, sex, physical or men
tal handicap; religion, age, ancestry or national origin of such group j 

E. For an employer or employment agency or labor organization to dis
criminate in any manner against any individual because they have opposed 
any'practice which would be a violation 'of this Act, or because they have 
made a charge, testified or assisted in any manner in any investigation, 
proceeding or hearing under this Act. 

Sec. 34. 5 MRSA § 4573, sub-§ 4, as enacted by PL 1975. c. 355, § 7, 1S 

amended to read: 
, . . 

4. Refuse to hire or discharge physically or mentally handicapped. Noth
ing in this Act shall prohibit an employer from refusing to hire" or c1is
ch'arg'ing a physically or mentally handicapped employ~e, or subject an 
employer to any legal liahility resulting from the refusing to employ or the 
discharge of a physically or mentally handicapped employee, where the em
ployee, because of the physical or mental handicap, is unahle to perform his 
6i' fief: duties or perform those duties in a manner which would not epdanger 
the health .or safety of the employee or the health or safety of others or to be 
at, remain or go to or from the place where the duties of employment are to 
be performed. 

Sec. 35. 5 MRSA § 4S8r, as last amended by PI. 1975. c. 355, § 8 and by 
c. 358. § I r, is repealed (1.11(1 the following enacted in place thereof: 

§ 458r. Decent housing 

The opportunity for an individual to secure decent housing in accordance 
with his ability to pay, and without discrimination because of race, color, sex, 
physical or mental hndicap, religion, ancestry or national origin is hereby 
recognized as and declared to be a civil right. 

Sec. 36. 5 MRSA § 4582, as last amended by PL 1975, C. 151, § I and by c. 
358, § 12 and as repealed and replaced by PL 1975, c. 355, § 9, is repealed and 
the following enacted in place thereof: 

§ 4582. Unlawful housing discrimination 

It shall be unlawful housing discrimination, in violation of this Act: 
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For any owner, lessee, sublessee, managing agent or other person having 
the right to sell, rent, lease or manage a housing accommodation, or any 
agent of these to make or cause to be made any written or oral inquiry con
cerning the race or color, sex, physical or mental handicap, religion, ancestry 
or national origin of any prospective purchaser, occupant or tenant of such 
housing accommodation; or to refuse to show or refuse to sell, rent, lease, let 
or otherwise deny to or withhold from any individual such housing accommo
dation because of the race or color, sex, physical or mental handicap, religion, 
ancestry or national origin of such individual; or to issue any advertisement 
relating to the sale, rental or lease of such housing accommodation which in
dicates any preference, limitation, specification or discrimination based upon 
race or color, sex, physical or mental handicap, religion, ancestry or national 
origin; or to discriminate against any individual because of race or color, sex, 
physical or mental handicap, religion, ancestry or national origin in the price, 
terms, conditions or privileges of the sale, rental or lease of any such housing 
accommodations or in the turnlsL.;.l1g of tacilities or services in connection 
therewith, or to evict or attempt to evict any tenant of any housing accom
modation because of the race or color, sex, physical or mental handicap, re
ligion, ancestry or national origin of such tenant; 

For any real estate broker or real estate sales person, or agent of one of 
them, to fail or refuse to show any applicant for a housing accommodation 
any such accommodation listed for sale, lease or rental, because of the race 
or color, sex, physical or mental handicap, religion, ancestry or national origin 
of such applicant or of any intended occupant or such accommodation, or to 
misrepresent, for the purpose of discriminating on account of the race or color, 
sex, physical or mental handicap, religion, ancestry or national origin of such 
applicant or intended occupant, the availability or asking price of a housing 
accommodation listed for sale, lease or rental; or for such a reason to fail to 
communicate to the person having the right to sell or lease such housing ac
commodation any offer for the same made by any applicant thereof; or in any 
other manner to discriminate against any applicant for housing because of 
race or color, sex, physical or mental handicap, religion, ancestry or national 
origin of such applicant or of any intended occupant of the housing accommo
dation, or to make or cause to be made any written or oral inquiry or record 
concerning the race or color, sex, physical or mental handicap, religion, an
cestry or national origin of any such applicant or intended occupant, or to 
accept for listing any housing accommodation when the person having the 
right to sell or lease the same has directly or indirectly indicated an intention 
of discriminating among prcspective tenants or purchasers on the ground of 
their race or color, sex, physical or mental handicap, religion, ancestry or na
tional origin, or when he knows or has reason to know that the person having 
the right to sell or lease such housing accommodation has made a practice 
of such discrimination since July I, 1972; 

For any person to whom application is made for a loan or other form of 
financial assistance for the acquisition, construction, rehabilitation, repair or 
maintenance of any housing accommodation, whether secured or unsecured, 
or agent of such person, to make or cause to be made any oral or written 
inquiry concerning the race or color, sex, physical or mental handicap, reli
gion, ancestry or national origin of any individual seeking such financial as
sistance, or of existing or prospective OCCllpcll1ts or tenants of such housing 
accommodations; or to discriminate in the granting of such financial assist
ance, or in the terms, conditions or privileges relating to the obtaining or use 
of any such financial assistance, against any applicant because of the race or 
color, sex, physical or mental handicap, religion, ancestry or national origin 
of such applicant or of the existing or prospective occupants or tenants. 
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For any person furnishing rental premises to refuse to ~rent or impose 
different terms of tenancy to any individual who is a recipient of federal, 
state or local public assistance, induding medical assistance ~and housing 
subsidies solely because of such individual's status as such recipient. 

Sec. 37. 5 MRSA § 4.583, as last a11l<;nc1ed by PL I975, c. lSI, § 2 and by 
c. 358,§ 13, is repealed and the following- enacted in place thereof: 

§ 4583. Application 

Nothing in this Act shall be construed in any manner to prohibit or' limit 
the exercise of the privilege of every person and the agent of any person hav
hlg the right to sell, rent, lease or manage a housing accommodation to set 
tip and enforce specifications in the selling, renting, leasing or letting thereof 
or in the furnishings of facilities or services in connection therewith which 
are not based on the race, color, sex, physical or mental hanoi cap, religion or 
country of ancestral origin, the receipt of public assistance payments of any 
prospective or actual purchaser, lessee, tenant or occupant thereof. Nothing 
in this Act contained shall be construed in any manner ~to prohibit or limit 
the exercise of the privilege of every person and the agent of any person 
making loans for or offering financial assistance in the acquisition, construc
tion, rehabilitation, repair or maintenance of housing accommodations, to set 
standards and preferences, terms, conditions, limitations or sp~cifications for 
the granting of such loans or financial assistance which, are not based on the 
race, color, sex, physical or mental handicap, religion or country of ancestral 
origin, the receipt of public assistance payments of the. applicant for such 
loan or financial assistance or, of any existing or prospective owner, lessee, 
tenant or occupant of such h,ousing accommodation. 

S~c. 38. 5 MRSA § 459 I , as last amended hy PL 1975, c. 355, § 10 and by 
c. 358, § 13-A, is repealed and the following- enacted in place thereof: 

§ 4591. Equal access to public accommodations 

The opportunity for every individual to have equai access to places of p~blic 
accommodation without discrimination because or-race, color, ~sex, physical 
or mental handicap, religion, ancestry or national origin is recognized as and 
declared to be a civil right. 

Sec. 39. 5 MRSA § 4.592, as last amended by PL 1975, c. 358, § 14 and as 
repealed and replaced by PL I ()i.;. c. 355. § IT. is repealed and the following 
enacted in place thereof: 

§ 4592. Unlawful public accommodations 

It shall be unlawful pUblic accommodations discrimination, in violation of 
this Act: 

For any person, being the owner, lessee, proprietor, manager, superinten
dent, agent or employee of any place of public accommodation, to directly or 
indirectly refuse, withhold from or deny to any person, on account of race or 
color, sex, physical or mental handicap, religion, ancestry or national origin, 
any of the accommodations, advantages, facilities or privileges of such place 
of public accommodation, or for such reason in any manner discriminate 
against any person in the price, terms or conditions upon which access to such 
accommodation, advantages, facilities and privileges may depend; 
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For any person to directly or indirectly publish, circulate, issue, display, 
post or mail any written, printed, painted or broadcast communication, notice 
or advertisement, to the effect that any of the accommodations, advantages, 
facilities and privileges of any place of public accommodation shall be refused, 
withheld from or denied to any person on account of race or color, sex, 
physical or mental handicap, religion, ancestry or national origin, or that the 
patrona.ge or custom thereat of any person belonging to or purporting to be 
of any particular race or color, sex, physical or mental handicap, religion, 
ancestry or national origin is unwelcome, objectionable or not acceptable, 
desired or solicited, or that the clientele thereof is restricted to members of 
particular races or colors, sexes, physical or mental handicap, religions, an
cestries or national origin. The production of any such written, printed, 
painted or. broadcast communication, notice or advertisement, purporting to 
relate to any such place, shall be presumptive evidence in any action that the 
same was authorized by its owner, manager or proprietor. 

Sec. 40. 5 MRSA § 4595, as last amended by PL 1975, c. 355, § IS and by 
c. 370, § r, is repealed and the following enacted in place thereof: 

§ 4595· Right to freedom from discrimination solely on the basis of age, 
race, color, sex, marital status, ancestry, religion or national origin 
in: any credit transaction 

The opportunity for every individual to be extended credit without dis
crimination solely because of anyone or more of the following factors: Age; 
race; color; sex; marital status; ancestry; religion or national origin is rec
ognized as and declared to be a civil right. 

Sec. 41. 5 MRSA § 4596, first sentence, as last amended by PL 1975, c. 
355', § r6 and by c. 370, § 2, is repealed and the following enacted in place 
thereof: 

It shall be unlawful credit discrimination for any creditor to refuse the ex
tension of credit to any person solely on the basis of anyone or more of the 
following factors: Age; race; color; sex; marital status; ancestry; religion 
or national origin in any credit transaction. 

Sec. 42. 5 MRSA § 461 I, as last amended by PL 1975, c. 355, § IS and by 
c. 357, § I, is repealed and the following enacted in place thereof: 

§ 4611. Complaint 

Any person who believes he has been subject to unlawful discrimination, 
or any employee of the commission, may file a complaint under oath with 
the commission stating the facts concerning the alleged discrimination, pro
vided that such complaints shall be filed with the commission not more than 
6 months after the alleged act of unlawful discrimination. 

Sec. 43. 7 MRSA § 65, 3rd sentence, as repealed and replaced by PL 1975, 
c. 465, § 4, is amended to read: 

All applications for licenses under this section shall be received by the com
missioner not later than A'f'R+ +sf January 1st of the year of issnance and 
shall be accompanied by a $10 license fee. ' 

Sec. 44. 7 MRSA § 65, sub-§§ I and 2, as enacted hy PL 1975, c. 465, § 4, 
are repealed. 
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Sec. 45. 7 MRSA § 2g56, 3rd ~ from the end, as last amended by PL 1975, 
c. 444, § 3, c. 514 and repealed and replaced by c. 517, § 5, is repealed and the 
foHowing enacted in place thereof: 

Each licensed dealer shall pay to said commission an annual license fee of 
$I and the sum of 3¢ per hundredweight as monthly payments, based on 
quantity of milk purchased or produced in any market area, or purchased or 
produced in an uncontrolled area and sold in any market area. One and one
half cents per hundredweight may be deducted by dealers from amounts paid 
by them to producers of such milk, except that the milk farm-processed into 
cream for the manufacture of butter shall not be subject to such sums of 3¢ 
per hundredweight. 

Sec. 46. 7 MRSA § 3704, as last amended by PL 1969, c. 9 1 , § 3, IS 

amended to read: 

§ 3704. Official refusal or neglect of duty 

Any mayor, selectman, clerk, constable, police officer or sheriff who refnses 
or willfully neglects to perform the dnties imposed by sections '3'4eT 4# 3402, 
3403, 345 1, 3452, 3651 to 3653 and 3701 to 3703 shall be punished by a fine of 
not less than $ro nor more than $50, and costs. 

Sec. 47. g-A MRSA § I-30I, sub-§ Ig, ~ B, sub-~ (iii), as enacted by PL 
1975, c. 324, § 2, is repealed. 

Sec. 48. g-A MRSA § I-30I, sub-§ Ig, ~ B, sub-~ (iv) IS enacted to read: 

(iv) "closing costs" as defined in subsection 8. 

Sec. 4g. g-A MRSA § I-30I, sub-§ 4I, as enacted by PL 1973. c. 762, § I, 
is repealed and the following enacted in place thereof: 

4L "Provisions on disclosure" includes Article 7, regulations issued pur
suant to said Article, and the Federal Truth in Lending Act, as applicable. 

Sec. 50. g-A MRSA § 7-II7, sub-§ 6, as enacted by PL 1975, c. 662, is 
amended to read: 

6. An obligor's right of rescission shall expire 3 years after the date of 
consummation of the transaction or upon the sale of the property, whichever 
occurs earlier, notwithstanding the fact that the disclosures required under 
this AF4'td-e section or any other material disclosures required under this 
~ft Article have not heen delivered to the obligor. 

Sec. 5L g-B MRSA § 427, sub-§ 4, ~ B, 2nd sentence, as last repealed and 
replaced by PL 1975, c. 733, § T. is repealed and the following enacted in 
place thereof: 

All such deposits or accounts, whenever opened or issued, payable to either 
or 2 or more or the survivor of those persons who are not husband and wife 
up to, but not exceeding an aggregate value of $5,000 including interest and 
dividends, in the name of the same persons in all financial institutions within 
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this State shall, in the absence of fraud or undue influence, upon the death of 
any such persons, become the sole and absolute property of the survivor or 
survivors, even though the intention of all or anyone of the parties be in 
whole or in part testamentary and though a technical joint tenancy be not in 
law or fact created. 

Sec. 52. Effective date. Section 51 of this Act shall become effective 91 
days after adjournment of the Legislature. 

Sec. 53. 10 MRSA § 753, as last amended by PL 1975, c. II7, § I and c. 
566, § 9, is repealed and the follovving enacted in place thereof: 

§ 753. Credit of State pledged 

The Maine Guarantee Authority is authorized to insure the payment of 
mortgage loans, secured by eligible projects, and to this end the faith and 
credit of the State is pledged, consistent with the terms and limitations of 
the Constitution of the State of Maine, Article IX, sections 14-A and 14-B, 
and such further limitations as may be provided by statute. 

Sec. 54. 10 MRSA § 802, 3rd sentence, as last amended by PL 1975, c. 117, 
§ 2 and by c. 566, § 12, is repealed and the following enacted in place thereof: 

If bonds are to be issued, the Governor and Council shall order the Treasurer 
of State to issue bonds in the amount requested, but not exceeding in the 
aggregate at anyone time outstanding the amount set forth in the Constitu
tion of Maine, Article IX, Section 14-A or 14-B, whichever is applicable, as 
it may be from time to time amended, except that bonds issued under Sec
tion 14-A shall not exceed in the aggregate at anyone time outstanding the 
amount of $40,000,000, and bonds issued under Section 14-B shall not exceed 
in the aggregate at anyone time outstanding the amount of $17,000,000. 

Sec. 55. 10 MRSA § 803, first sentence, as last amended by PL 1975, c. II7, 
§ 3 and c. 566, § 13, is repealed and the following enacted in place thereof: 

The authority is authorized to insure a percentage of the mortgage,payments 
required by a first mortgage on any eligible project upon receipt of a proposal 
from the proposed tenant, such percentage as determined by the authority 
shall not be greater than 95% nor less than 75% of the first mortgage, such 
percentage to be determined as to require the uninsured portion of a first 
mortgage to be a material amount, otherwise, the first mortgage to be insured 
upon such additional terms and conditions as the authority may prescribe, 
provided the aggregate amount of the principal obligations of all mortgages 
so insured outstanding at anyone time shall not exceed the amount of author
ized and unissued bonds for this purpose. 

Sec. 56. 10 MRSA c. 215, as enacted by PL 1975, c. 546, § 1. is repealed. 

Sec. 57. 10 MRSA c. 217 is enacted to read: 

CHAPTER 217 

USED CAR INFORMATION 

§ 1471. Definitions 
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As used in this chapter, unless the context otherwise indicates, the follow
ing words shall have the following meanings. 

1. Conspicuous. "Conspicuous or conspicuously" means that a term or 
clause is written or printed in a manner that so differentiates it from any 
accompanying matter that an ordinary person against whom it is to operate 
could be fairly presumed to have been made fully aware of the term or clause. 

2. Dealer. "Dealer" means and includes a natural person, firm, corpora
tion, partnership and any other legal entity that is engaged in the business 
of selling, offering for sale, or negotiating the sale of used motor vehicles, 
except auctioneers licensed by the Secretary of State and includes the officers, 
agents and employees thereof. 

3. Mechanical defect. "Mechanical defect" means any defect, failure or 
malfunction of the mechanical system of a motor vehicle, including but not 
limited to the motor and transmission, electrical, hydraulic or suspension 
systems, and any defect, damage, failure or malfunction that affects the 
safety or normal use of a motor vehicle. 

4. Motor vehicle. "Motor vehicle" means any self-propelled vehicle de
signed primarily to transport not more than 14 individuals, except motor
cycles as defined in Title 29, section I, subsection 4, and any vehicles oper
ated exclusively on a rail or. rails. This definition is intended to include 
motor trucks that have a gross vehicle weight of not more than 10,000 

pounds as certified by the vehicle manufacturer or its franchised representa
tive pursuant to Title 29, section 1652. 

5. Person. "Person" means and includes natural persons, corporations, 
trusts, partnerships, incorporated or unincorporated associations and any other 
legal entities. 

6. Purchaser. "Purchaser" means any person who has obtained owner
ship of a used motor vehicle from a dealer by transfer, gift or purchase. 

7. Used motor vehicle. "Used motor vehicle" means a motor vehicle that 
either has been once registered or is not covered by a manufacturer's new 
car warranty. 

8. Warranty. "Warranty" shall have the same meaning in this chapter 
as in Title I I, Article 2, and shall include any expression or affirmation of 
dealer's willingness or ability to repair the vehicle, or make it conform to 
other affirmations or expressions of its qualities, communicated in any manner 
to a purchaser at or before the agreement to sell. 

§ 1472. Exclusions 

Nothing in this chapter shall apply to motor vehicles sold, offered for sale 
or transferred for a purpose other than transportation if that purpose is 
conspicuously written in the contract, but evidence outside the contract will 
be admissible to contradict such a contract provision. 

§ 1473. Construction 

The provisions of this chapter shall not be construed to limit or restrict 
in any way the rights or warranties provided to persons under any other 
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Maine law, except that Title II, section 2-316, subsection 5 shall not apply 
to transactions under this chapter. 

§ 1474. Warranty 

I. Warranty content. A dealer warrants that the motor vehicle he sells, 
negotiates the sale of, offers for sale or transfers to a person has been in
spected in accordance with Title 29, section 2122 and with the rules and 
regulations promulgated thereunder and that the motor vehicle is in the con
dition and meets the standards required by that statute and the rules and 
regulations. 

If any vehicle equipment is found to be defective at the time of sale as to the 
motor vehicle inspection requirements, the motor vehicle shall be returned to 
the dealer by the purchaser within 5 working days after the date of sale and 
the vehicle equipment shall be repaired by the dealer. 

2. Exclusion limitation, modification or waiver prohibited. The warranty 
referred to in subsection I herein, and any person's remedies for breach there
of, may not be excluded, limited, modified or waived by words or conduct of 
either the dealer or any other person. 

3. Dealer to furnish certain written statements concerning warranty. No 
dealer shall sell, offer for sale or transfer a used motor vehicle to a person 
unless he furnishes to such person a written statement containing the war
ranty required by subsection I. Any other warranty, in addition to that 
required by subsection I, that may be extended or agreed to by the dealer 
must be set forth in this written statement in accordance with further re
quirements of this section. Every written statement shall contain, fully and 
conspicuously disclosed, the following information: 

A. The name and address of the dealer's place of business, where repairs, 
replacement of parts and other service under the warranty are to be per
formed or, if such repairs, replacement of parts and other service under the 
warranty are not to be performed at such place of business, the pame, ad
dress and other identifying information of each facility within a radius of 
50 miles of the dealer's place of business to which the vehicle may be 
brought for repairs, replacement of parts and other service under the war
ranty; and 

B. The following notice: "If a dealer fails to perform his obligation 
under the warranty, the purchaser shall give the dealer written notice of 
such failure before the purchaser initiates a civil action in accordance with 
section 1456. The notice must be sent by registered mail to the dealer's 
last known business address." 

In addition, said written statement shall contain, fully and conspicuously 
disclosed, the following information concerning any additional warranty 
not required by subsection I; 

C. The date or number of days or mileage at which the warranty will 
terminate; 

D. The parts or systems of the vehicle that are warranted against mechan-
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ical defects, or the parts or systems of the vehicle excluded from the 
warranty; and 

E. A statement of what the dealer will do in the event of a mechanical 
defect and at whose expense. 

§ 1475. Disclosure of information 

I. Written disclosure statement. No dealer shall sell or transfer any 
used motor vehicle to any person, unless he furnishes to such person a writ
ten statement containing the information required by subsection 2 before 
transferring title, accepting any part of the purchase price or making an 
agreement to sell, if any, whichever of these events occurs earliest. 

2. Required contents of disclosure statement. The statement required by 
subsection 1 shall contain a complete description of the motor vehicle to be 
sold, including, but not limited to: 

A. The make, model, model year and any identification or serial numbers 
of the motor vehicle; 

B. The name and address of the previous owner of the motor vehicle, or 
dealer, the principal use to which the motor vehicle was put by that 
owner such as personal transportation, police car, daily rental car, taxi or 
other descriptive term, and the type of sale or other means by which the 
person acquired the motor vehicle, such as trade-in, sheriff's sale, reposses
sion, auction or other descriptive term, to the extent that such information 
is reasonably available to the person; 

C. A statement identifying any and all mechanical defects known to the 
dealer at the time of sale; and 

D. A statement identifying the type of damage, if any, that the vehicle 
has sustained, such as fire, water or substantial collision damage, if such 
information is known to the dealer. 

3. A dealer shall obtain from the seller of a used motor vehicle a written 
statement containing the following information: 

A. The make, model, model year and any identification or serial numbers 
of the motor vehicle; 

B. The name and address of the seller, the principal use to which the 
motor vehicle was put by the seller, such as personal transportation, police 
car, daily rental car, taxi or other descriptive term; 

C. A statement identifying any and all mechanical defects known to the 
seller at the time of sale; and 

D. A statement identifying the type of damage, if any, that the vehicle 
has sustained, such as fire, water or substantial collision damage, if such 
information is known to the seller. 
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1. Failure to perform warranty obligations prohibited. No dealer shall 
fail to perform his obligation under a warranty made in accordance with 
this chapter. It shall not constitute a failure to perform such obligations if a 
dealer refuses to act in accordance with the provisions of that warranty with 
respect to any mechanical defect that resulted from unreasonable use or 
maltreatment of that motor vehicle by the purchaser. 

2. Conditions deemed failure to perform warranty. A dealer shall be con
sidered to have failed to perform his obligations under warranty made in 
accordance with this chapter if: 

A. He fails to perform repair or replacement of parts required under the 
warranty within: 

(1) Five calendar days, excluding Saturday, Sunday and legal h.olidays, 
after the date on which the purchaser delivers the motor vehicle to him 
for such repair or replacement; or 

(2) Thirty-five calendar days after the date on which the purchaser 
delivers the motor vehicle to him if necessary parts are not available 
to the dealer during the period set forth in subparagraph (1) ; or 

(3) A reasonable period after the period set forth in subparagraph (2) 
if necessary parts are not available to the dealer because of a strike, 
natural disaster or other disaster affecting the manufacture, distribution 
or shipment of parts; or 

B. He fails to provide the purchaser with the use of an operating motor 
vehicle at no cost, except gasoline and oil, beginning at the conclusion of 
the time stated in paragraph A, subparagraphs (1) and (2), and continuing 
until repairs have been completed; or 

C. He transfers ownership of a used motor vehicle which does not con
form to the warranty imposed by section 1454, subsection 1; or 

D. He fails in any other material respect to perform an obligation arising 
out of the warranty within a reasonable time. 

3. Purchaser's rights upon failure of dealer to perform warranty obliga
tions. If the dealer fails to perform his obligations under the warranty, the 
purchaser, in addition to any other rights he or she may have, shall have the 
right to: 

A. Rescind the contract of sale and recover the full consideration paid for 
the motor vehicle, including the fair market value of any property forming 
part of that consideration, reduced only by: 

(1) The amount of damage caused to the motor vehicle by the pur
chaser, other than damage resulting primarily from a mechanical defect 
repairable under the warranty; and 
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(2) With respect to vehicles that have been in possession of the pur
chaser for more than 30 days, diminution, if any in the retail fair market 
value of the motor vehicle attributable to the period during which the 
consumer has had possession of said motor vehicle in useable condition. 
Fair market value for the purposes of this subparagraph shall be meas-

. ured by the average retail price listed in an authorized used car guide, 
such as the National Automobile Dealer's Association Official Used Car 
Guide New England Edition, issued next before the sale and next before 
the rescission. 

B. Recover damages in an amount equal to the differences' between the 
fair market value of the motor vehicle in its actual condition at the' time 
the dealer fails to perform his obligations under the warranty and the fair 
market value of the motor vehicle had it been as warranted. Such damages 
may be deducted from any balance due on the contract or recovered by the 
purchaser in a civil action. 

Before initiating a civil action pursuant to this paragraph, the purchaser 
must give the dealer written notice that the dealer has failed to perform 
his obligations under the warranty. The written notice shall be given to 
the dealer by registered or certified mail addressed to his usual place of 
business or to his last known business address. 

4. Attorney's fees. If the court finds, in any action commenced under 
this section, that the dealer failed to perform his obligations under the war
ranty, the petitioner shall, in addition to other relief provided for by this 
section and irrespective of the amount in controversy, be awarded reasonable 
attorney's fees and costs incurred in connection with said action. 

§ 1477. Violations 

1. Violations of this chapter to be violations of the Unfair Trade Practices 
Act. Any violation of this chapter shall constitute a violation of Title 5, 
chapter 10, Unfair Trade Practices Act. 

Sec. 58. 10 MRSA § 8001, first IT, as last amended by PL 1975, c. 134, § 4, 
c. 547, § 4 and c. 579, § I, is repealed and the following enacted in place 
thereof: 

There is created and established the Department of Business Regulation 
to regulate financial institutions and transactions and protect depositors, to 
regulate the business of insurance in the State, to regulate commercial sports, 
to award just compensation in land condemnations, to license electricians and 
oil burner men and to regulate real estate brokers and salesmen. The ad
ministrative head of such department shall be the Commissioner of Business 
Regulation, who shall be appointed by the Governor with the advice and con
sent of the Council to serve a term coterminous with that of the Governor, 
subject to removal for cause by the Governor and Council and such depart
ment shall be composed of the following bureaus, commissions and boards, as 
heretofore created and established: The Bureau of Banks and Banking, for
merly the Department of Banks and Banking; the Bureau of Consumer Pro
tection; the Bureau of Insurance, formerly the Department of Insurance, ex
cept the Fire Prevention Division thereof; the Bureau of Real Estate; the 
Board of Real Estate Brokers and Salesmen; the Boxing Commission; the 
Running Horse Racing Commission; the Land Damage Board; the Electri
cians' Examining Board and the Oil Burner Men's Licensing Board. 
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Sec. 59. 10 MRSA § 8002, last ~, as last amended by PL 1975, c. 134, § 5 
and c. 579, § 2, is repealed and the following enacted in place thereof: 

The commissioner shall not have authority to exercise or interfere with the 
exercise of any discretionary statutory authority granted to the following, 
which authority shall be exclusively within the specific bureau, commission or 
board: The Bureau of Banks and Banking, formerly the Department of Banks 
and Banking; the Bureau of Consumer Protection; the Bureau of Insurance, 
formerly the Department of Insurance; the Real Estate Commission; the 
Boxing Commision; the Running Horse Racing Commission; the Land Dam
age Board; the Electricians' Examining Board and the Oil Burner Men's 
~icensing Board. 

Sec. 60. II MRSA § .9-401, sub-§ (I), ~ (a), as last amended by PL 1975. 
c. 269, § I, is repealed and the following enacted in place thereof: 

(a) When the collateral is consumer goods, then in the office of the 
clerk of the municipality of the debt.or's residence unless the debtor (i) 
is not a resident of this State or (ii) is a resident of an unorganized place, 
then in the office of the Secretary of State; . 

Sec. 61. 12 MRSA § 51, State of Maine map by counties, as enacted by 
PL 1975, C. 172. is repealed. 

Sec. 62. 12 MRSA § 552, sub-§ 2, ~ B, as enacted by PL 1975, c. 339, § 6, 
is repealed. 

Sec. 63. 12 MRsA § 557, sub-§ 3, as enacted by PL 1975, c. 339, § 6, is 
amended by a:dding' at the end the following new sentence: 

This subsection shall apply to the public reserved lands which were located 
in: townships or tracts organized into plantations as of March I, 1974, when 
any such plantation, subsequent to that date, becomes incorporated into a 
town. 

Sec. 64. 12 MRSA § 684, 2nd sentence, as enacted by PL 1973, c. 460, § 14, 
is repealed as follows: 

+he Geft1~~ffiette;: ~ +H:", ~~&rtffi'ffi-t; ffl -Geft5€f"\o"ft-tffifi 5*n+t .e.e €fttH.;:frntfi e.f 
-Ffte ~ffi+95tfffi' 

Sec. 65. 12 MRSA § 689, first sentence, ·as last amended by PL I973, c. 
569. ~ J6, is ftlrther amended to read: 

Except where. otherwise specified by statute, any person aggrieved by any 
order or decision of the commission in regard to any matter upon which there 
was a hearing before the commission and of which a transcript of snif!. that 
hearing' is available. may. within 30 days after notice of the filing of such 
order or decision. appeal therefrom to the Superior Court of K.ennebec C01lnty 
hy filing a notice of appeal stating the points of appeal with the clerk of the 
court and the ~ef:itive director of the commission. 

Sec. 66. 12 MRSA § 2001, 3rd paragraph, as last amended by PL T973, 
c. 41)0. § 19. is fmther amended tr) read: 

It shall be the duty of the inland fish and game wardens to enforce all laws 
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relating to inland fisheries and 1;nffi'e wildlife and all rules and regulations 
pertaining thereto, Title 7, chapter 707 and section 3602, Title 17, section 
2794, Title 32. chapter 65: all regulations of the Federal Migratory Bil"Ll 
Treaty Act, Act of Congress approved July 3. 1918, as amended; all rules and 
regulations promulgated by the State Bureau of Parks and Recreation relating" 
to hunting, fishing and trapping'; all rules and regulations promulgated in 
accordance with +it#; -sg, 5€€tt8it '3~ section 2067 and all rules and regula
tions promulgated by authority of chapter 206: to arrest all violators thereof, 
and to prosecute all offenses against the same. 

Sec. 67. 12 MRSA § 2355-A, 4th paragraph, 2nd sentence, as amended by 
PL 1971, c. 622, § 39, is further amendecl to reacl: 

The cable trap shall he exempt from the ~ 5th paragraph of this section 
relating to hear. 

Sec. 68. 12 MRSA § 2403, as enacted hy PL I975, c. 8r, is repealed. 

Sec. 69. 12 MRSA § 2405 is enacted to read: 

§ 2405. Trap restrictions 

It shall be unlawful for any person to use auxiliary teeth on any leg hold 
trap set on land. 

Sec. 70. 12 MRSA § 3502-B, sub-§ I, as enacted by PL I973, c. 5I3, § 8, 
is amended to read: 

1. May enforce seetiott ~ Title 38, § 475 relating to the Wet Lands 
Control Law; 

Sec. 71. 12 MRSA § 4752, as enacted by PL 1971, C. 541, 1S amended to 
read: 

§ 4752. Definition 

For the purposes of this subchapter, "coastal wetlands" are as defined 111 

seetiofl zt7e+ Title 38, section 472. 

Sec. 72. 12 MRSA § 4757, 2nd fl, 2nd sentence, as cnactecl by PL 197I, 
C. 541, is amended to read: 

After a decree has been entered providing that any such order of the board 
shall not apply to the wetland involved in the appeal, the board may, after 
causing an appraisal to be made, negotiate for the purchase of such wetland, 
if it deems that acquisition of the same is necessary for the purposes of sec
tion ~ '* 4751 and Title 38, sections 471 to 478. 

Sec. 73. 13 MRSA § 903, last sentence, as last amended by PL I975, c. 635, 
§ I, is further amended to read: 

No fee shall be required by the Attorney General but the Secretary of State 
shall receive for filing such certificate or amendment thereto, a fee of $5 in 
advance and registers of deeds shall reccive for recording such certificate or 
amendment thereto, the fee of ~ $8. 
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Sec. 74. 13 MRSA § 932, first sentence, as last amended by PL 1965, c. 
282, is further amended to read: 

Every corporation organized under sections 901 and 903 to 931 may take and 
hold by purchase, gift, devise or bequest, tangible or intangible personal 
property or real estate, and may use and dispose thereof only for the pur
poses for which the corporation was organized. 

Sec. 75. 13 MRSA § 1071, as amended by PL 1965, c. 66, is further 
amended to read: 

§ 1071. Incorporation 

Persons of lawful age may organize themselves into a nonprofit-sharing 
corporation for the purpose of purchasing land for a burying ground and for 
the purpose of owning, maintaining and operating a cemetery or cemeteries, 
as provided in sections 901 ~ and 903 and may proceed in the manner ancl. 
except as restricted, with the powers provided in section 931. 

Sec. 76. 13 MRSA § 1301, first sentence is amended to read: 

Any 7 or more persons may be incorporated, not for profit, in the manner 
provided in ~etffi section 901 fHt€I. fJeB for the purpose of owning, managing 
and protecting lands and their appurtenances appropriated for public ceme
teries. 

Sec. 77. 13-A MRSA § II12, as last amended by PL 1975, c. 18, § I and as 
repealed and replaced by PL 1975, c. 439. § 9. is repealed and the following 
enacted in place thereof: 

§ 1II2. Procedure for dissolution upon suit by Attorney General 

1. The Secretary of State shall notify the Attorney General of the names 
of all corporations which appear to have given cause for dissolution as pro
vided in section II II, together with the facts pertaining thereto. At the same 
time, he shall notify the corporation of the fact by mailing to its registered 
office a copy of the notification of cause for dissolution given to the, Attorney 
General. 

2. The Attorney General may file an action in the name of the State 
against each such corporation, if he is satisfied from the facts given by the 
Secretary of State, and from his own investigation, that the corporation 
should be dissolved for any of the reasons stated in section 1 II 1, 

3. If, before the action is filed, the corporation shall remedy its noncompli
ance with this Act, to the satisfaction of the Secretary of State and the At
torney General, no action shall be filed. 

4. If, after such action is filed but before final judgment is entered, the 
corporation shall remedy its noncompliance with this Act, to the satisfaction 
of the Secretary of State and the Attorney General, the action shall be dis
missed upon payment of a penalty Of.$100 and the court costs. 

Sec. 78. 13-A MRSA § 1403, sub-§ 4, as last amended by PL 1973, c. 483, 
§ 28, is further amended to read: 
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4. Upon filing articles of merger or consolidation, in which the surviving 
or new corporation is a domestic corporation, and which increase the number 
~ or aggregate par value of shares which the surviving or new corporation 
will have authority to issue, in excess of the total number or par value of 
shares which ali participating domestic corporations had authority to issue: 
A fee equal to the amount that a like corporation originally organized with 
such increas.ed authorized shares. would have to pay upon filing its original 
articles of incorporation, pursuant to subsection I or 2, minus the amount that 
a like corporation originally organized with the previously authorized shares 
would have to pay upon filing its original articles of incorporation pursuant 
to suhsection r or 2. 

Sec. 79: 14 MRSA § 704, as last amended by PL 1975. c. 280, §§ I and 2, 
is repealed. 

Sec. 80. 14 MRSA § 704-A is enacted to read: 

§ 704-A. Persons subject to jurisdiction 

I. Declaration of purpose. It is declared, as a matter of legislative de
termination, that the public interest demands that the State provide its citi
zens with an effective means of redress against nonresident persons who, 
through certain significant minimal contacts with this State, incur obligations 
to citizens entitled to the state's protection. This legislative action is deemed 
necessary because of technological progress which has substantially increased 
the flow of commerce between the several states resulting in increased inter
action between persons of this State and persons of other states, 

This section, to insure maximum protection to citizens of this State, shall 
be applied so as to assert jurisdiction over nonresident defendants to the full
est extent permitted by the due process clause of the United States Consti-
tution, 14th amendment. . 

2. Causes of action. Any person, whether or not a citizen or resident of 
this State, who in person or through an agent does any of the acts herein
after enumerated in this section, thereby submits such person, and, if an in
dividual, his. personal representative, to the jurisdiction of the courts of this 
State as to any cause of action arising from the doing of any of such acts: 

A. The transaction of any business within this State; 

B. Doing or causing a tortious act to be done, or causing the consequences 
for a tortious act to occur within this State; 

C. The ownership, use or possession of any real estate situated in this 
State; 

D. Contracting to insure any person, property or risk located within this 
State at the time of contracting; 

E. Conception resulting in paternity within the meaning of Title 19, chap
ter 5, subchapter III; 

F. Contracting to supply services or things within this State; 
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G. Maintaining a domicile in this State while subject to a marital or fam
ily relationship out of which arises a claim for divorce, alimony, separate 
maintenance, property settlement, child support or child custody; or the 
commission in this State of any act giving rise to such a claim; or 

H. Acting as a director, manager, trustee or other officer of a corpora
tion incorporated under the laws of, or having its principal place of busi
ness within, this State. 

I. Maintain any other relation to the State or to persons or property which 
affords a basis for the exercise and jurisdiction by the courts of this State 
consistent with the Constitution of the United States. 

3. Personal service. Service of process upon any person who is subject 
to the jurisdiction of the courts of this State, as provided in this section, may 
be made by personally serving the summons upon the defendant outside this 
State, with the same force and effect as though summons had been personally 
served within this State. 

4. Jurisdiction based upon this section. Only causes of action ansmg 
from acts enumerated herein may be asserted against a defendant in an action 
in which jurisdiction over him is based upon this section. 

5. Other service not affected. Nothing contained in this section limits 
or affects the right to serve any process in any other manner now or here
after provided by law. 

Sec. 8r. I7-A MRSA § I7, sub-§ I, first sentence, as enacted by PL 1975, 
c. 740, § 22, is repealed and the following enacted in place thereof: 

A law enforcement officer who has probable cause to believe that a civil viola
tion has been committed shall deliver a citation to such person directing him 
to appear in the District Court to answer the allegation that he has committed 
the violation. 

Sec. 82. I7-A MRSA § I7, sub-§ 2, first sentence, as enacted by PL 1975, 
c. 740, ~ 22, is amended to read: 

Any person to whom a law enforcement officer is authorized to deliver a cita
tion for a violation of Title 22, section 2383, pursuant to subsection I who 
intentionally fails or refuses to provide such officer reasonably credible evi
dence of his name and address is guilty of a Class E crime, provided that he 
persists in such failure or refusal after having been informed by the officer 
of the Pflwisions of this subsection. 

Sec. 83. Effective date. Sections 81 and 82 of this Act shall become effec
tive May 2, 1976. 

Sec. 84. I9 MRSA § 500, sub-§ 2, as enacted by PL 1975, c. 532, § 3, IS 

amended to read: 

2. Commencement of action. Actions to collect any debt accrued or ac
cruing' under section !f~ 495 may commence after 20 days from the date of 
service of the notice of debt described in this section. 
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Sec. 85. 19 MRSA § 501, as enacted by PL 1975, c. 532, § 3, is amended 
to read: 

§ 501. Interest of debt due 

Interest of 6% per year on any support debt due or owing to the department 
under section ~3 495 may be collected by the commissioner. 

Sec. 86. 19 MRSA § 725, as last repealed and replaced by PL 1975, c. 
488, is amended by inserting at the end the following new sentence: 

The appropriate recording fee shall be paid prior to the recording. 

Sec. 87. 21 MRSA § 441, sub-§ 2, as last amended by PL 1973, c. 414, § IS, 
is further amended by inserting at the end the following: . 

A person may not file, whether by primary election or nomination petition, as 
a candidate for more than one federal, state or county office at any election. 

Sec. 88. 21 MRSA § 491, sub-§ 2, as last amended by PL 1973, c. 414, § 20, 
is further amended by inserting at the end the following: 

A person may not file, whether by primary election or nomination petition, as 
a candidate for more than one federal, state or county office at any election. 

Sec. 89. 22 MRSA § 1452, as last repealed by PL 1975, c. 397, § I and as 
amended by PL 1975, c. 469, is repealed. 

Sec. 90. Effective date. Section 89 of this Act shall become effective 
October 2, 1976. 

Sec. 91. 22 MRSA § 1471-J, as enacted by PL 1975, c. 397, § 2 and as 
amended by PL 1975, c. 623, ~ 26-A, is repealed and the following enacted in 
place thereof: 

§ 1471-J. Penalties 

Any person who violates any provision of this chapter or any order, regu
lation, decision, certificate or license issued by the board or does any act con
stituting a ground for revocation except in section I471-D, subsection 8, para
graphs A and H shall be punished by a fine of not more than $500 for the 
first offense, and not less than $500 for each subsequent offense. Each day 
that any person so operates shall be considered a separate offense. 

Sec. 92. Effective date. Section 91 of this Act shall become effective on 
October 2, lQ76. 

Sec. 93. 22 MRSA § 4459-A, as enacted by PL 1973, c. 473, § I and as 
amended by PL 1975, c. 293, ~ 4, is repealed. 

Sec. 94. 22 MRSA § 7904, sub-§ 3, first sentence, as enacted by PL 1975, 
c. 719, ~ 6, is amended to read: 

Notwithstanding any provision referred to under Title 25, section 2452, the 
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department shall permit any boarding care facility, which has a capacity of 
~ ~ t')t' fe.s.s more than 6 but less than 16 beds and which is maintained for 
mentally retarded persons or persons with related conditions, to comply with 
applicable fire safety provisions of the lodging and rooming house section, in
stead of the institutional occupancies section, of the Life Safety Code which 
has been adopted by the State Fire Marshal, if the following conditions are 
met. 

Sec. 95. Effective date. Section 94 of this Act shall become effective 91 
days after the adjournment of the Legislature. 

Sec. 96. 23 MRSA § 1201, sub-§ 26, as enacted by PL 1975, c. 6, IS re
pealed. 

Sec. 97. 23 MRSA § 1201, sub-§ 28 is enacted to read: 

28. Pleasant Mountian Recreational Area: Such sign shall be constructed 
and maintained on the Maine Turnpike no less than 7 miles southerly from 
exit 7 and shall be worded as follows: 

PLEASANT MOUNTAIN RECREATIONAL AREA - EXITS 8 AND II 

Sec. 98. 23 MRSA § 3023, 4th paragraph, as enacted by PL 1975,' C. 71 I, 

§ 8, is repealed and the following enacted in place thereof: 

Unless specifically provided in the order of condemnation or unless the 
property or interests to be taken include land or right-of-way of a railroad 
corporation or a public utility, title to property taken for town ways after 
December 31, 1976, shall be in fee simple absolute. 

Sec. 99. Effective date. Section q8 of this Act shall become effective 91 
days after adjournment of the Legis~lature. 

Sec. 100. 24 MRSA § 2318, as enacted by PL 1975, c. 428, § I, is repealed. 

Sec. 101. 24 MRSA § 2319 is enacted to read: 

§ 2319. Newborn children coverage 

All individual and group nonprofit hospital and medical service organiza
tion contracts which provide coverage for a family member of the subscriber 
shall, as to such family members' coverage, also provide that the benefits ap
plicable for children shall be applicable with respect to a newly born child 
from the moment of birth. 

The coverage for newly born children shall consist of coverage of iniury 
or sickness, including the necessary care and treatment of medically diag
nosed congenital defects and birth abnormalities. 

If payment of a specific subscription fee is required to provide coverage 
for a child, the contract may require that notification of birth of a newly 
born child and payment of the required fees must be furnished to the non
profit hospital or medical service organization within 31 days after the date 
of birth in order to have the coverage continue beyond such 31-day period. 
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The requirements of this section shall apply to all subscriber contracts de
livered or issued for delivery in this State more than 120 days after the ef
fective date of this Act. 

Sec. 102. 24-A MRSA § 2741, as enacted by PL 1975, c. 428, § 2, is re
pealed. 

Sec. 103. 24-A MRSA § 2741, as enacted by PL 1975, c. 56I, is repealed. 

Sec. 104. 24-A MRSA §§ 2743 and 2744 are enacted to reacl: 

§ 2743. Newborn children coverage 

All individual health insurance policies providing coverage on an expense 
incurred basis which provide coverage for a family member of the insured or 
subscriber shall, as to such family members' coverage, also provide that the 
health insurance benefits applicable for children shall be payable with respect 
to a newly born child of the insured or subscriber from the moment of birth. 

The coverage for newly born children shall consist of coverage of injury 
Or sickness, including the necessary care and treatment of medically diag
nosed congenital defects and birth abnormalities. 

If payment of a specific premium or subscription fee is required to pro
vide coverage for a child, the policy or contract may require that notification 
of birth of a newly born child and payment of the required premium or fees 
must be furnished to the insurer or nonprofit service or indemnity corpora
tion within 31 days after the date of birth in order to have the coverage con
tinue beyond such 3I-day period. 

The requirements of this section shall apply to all policies delivered or is
sued for delivery in this State more than 120 days after the effective date of 
this Act. 

§ 2744. Mental health services 

r. Notwithstanding any provision of a health insurance policy subject to 
this chapter, whenever the policy provides for payment or reimbursement for 
services which are within the lawful scope of practice of a psychologist li
censed to practice in this State, any person covered by the policy shall be 
entitled to reimbursement for these services if the services are performed by a 
physician or psychologist licensed to practice in this State. This section shall 
apply to all health insurance policies, contracts or certificates issued, renewed, 
modified, altered, amended or reissued on or after July I, 197.1. 

2. Nothing in subsection I shall be construed to require a health insurance 
policy subject to this chapter to provide for reimbursement of services which 
are within the lawful scope of practice of a psychologist licensed to practice 
in this State. 

Sec. 105. 24-A MRSA § 2832, as enacted by PL 1975, c. 428, § 3, IS re
pealed. 

Sec. 106. 24-A MRSA § 2832, as enacted by PL I975, C. 562, is repealed. 
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Sec. I07. 24-A MRSA § 2832, as enacted by PL 1975, c. 471, § 2, is re
pealed. 

Sec. I08. 24-A MRSA §§ 2834-2836 are enacted to read: 

§ 2834. Newborn children coverage 

All group and blanket health insurance policies providing coverage on an 
expense incurred basis which provide coverage for a family member of the 
insured or subscriber shall, as to such family members' coverage, also provide 
that the health insurance benefits applicable for children shall be payable with 
respect to a newly born child of the insured or subscriber from the moment 
of birth. 

The coverage for newly born children shall consist of coverage of injury or 
sickness, including the necessary care and treatment of medically diagnosed 
congenital defects and birth abnormalities. 

If payment of a specific premium or subscription fee is required to provide 
coverage for a child, the policy or contract may require that notification of 
birth of a newly born child and payment of the required premium or fees 
must be furnished to the insurer or nonprofit service or indemnity corppration 
within 3I days after the date of birth in order to have the coverage continue 
beyond such 3I-day period. 

The requirements of this section shall apply to all policies delivered or 
issued for delivery in this State more than I20 days after the eff~ctive date of 
this Act. 

§ 2835. Mental health services 

1. Notwithstanding any provision of a health insurance policy subject to 
this chapter, whenever the policy provides for payment or reimbursement for 
services which are within the lawful scope of practice of a psychologist li
censed to practice in this State, any person covered by the policy shall be 
entitled to reimbursement for these services if the services are performed by 
a physician or psychologist licensed to practice in this State. This section 
shall apply to all health insurance policies, contracts or certificates issued, 
renewed, modified, altered, amended or reissued on or after the effective date 
of this Act. 

2. Nothing in subsection I shall be construed to require a health insurance 
policy subject to this chapter to provide for reimbursement of services which 
are within the lawful scope of practice of a psychologist licensed to practice 
in this State. 

§ 2836. Limits on priority liens 

No group or blanket policy shall provide for priority over the insured mem
ber of payment for any hospital, nursing, medical or surgical services, or of 
any expenses paid or reimbursed under the policy, in the event the insured 
member is entitled to receive payment reimbursement from any other person 
as a: result of legal action or claim, except as provided in this section. 
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A policy may contain a provlslOn that allows such payments, if that pro
vision is approved by the superintendent, and if thatprovisicin requires: the 
prior written approval of the insured member and allows such payments only 
on a just and equitable basis, ·and not on the basis of a priority lien. A just 
and equitable basis shall mean that any factors that ~iminish the potential 
value of the insured member's claim' shall likewise reduce the share in the 
claim for those claiming payment for services or reimbursement. Such factors 
shall include, but are not limited to: 

1. Legal defenses. Questions of liability and comparative negligence or 
other legal defenses; 

2. Exigencies of trial. Exigencies of trial that reduce a settlement or 
award in order to resolve the claim; and 

3 .. Limits of coverage. Limits on the amount of applicable insurance cov
erage that reduce the claim to an amount recoverable by the insured member. 

. , . ". . 
,", ,.' . 

In the event of a dispute as to the application of any such provision or the 
amount available for payment to those claiming payment for servic'es or re
imbursement, the dispute shall be determined if the action is pending, before 
the court in which it is pending; or if no action is pending, by filing an action 
in any court for determination of the dispute. 

Sec. 109. 25 MRSA § 1504, 3rd ~, Erst sentence, as bst amended hy PL 
I975, c. 73I, § I7, is further amended to read: . 

No j'nspector or meml}er of the State Police shalI receiv'e any fee as a com
plainant or witness, in any civil violation or criminal proceeding, or for mak
ing an arrest, except that whenever members .of the State Police are required 
by any court or prosecuting official to be. in attendance in any proceeding 
as a complainant or a witness at times other than regular working hours, 
such members shalI receive compensation on an hourly basis equal to their 
current hourly wage. 

Sec. lIO. Effective date. Section 109 of this Act shall become effective 
May 2, I976. 

Sec. III. 25 MRSA ~ 2440, as last amended by PL 1975,c:43, § 2 and by 
c. S:B, is repealed and the following enacted in place thereof: 

§ 2440. Penalties; recovery and appropriation 

Penalties provided in sections 2431 to 2436-A and section 2439 may be re
covered by complaint, indictment or civil action, % to the municipality where 
the offense is committed and % to th(! State. 

Sec. II2. 25 MRSA § 2803, sub-§ I-A is enacted tQ read: 

I-A. Certification of police chiefs. To certify and set standards for certi
fication of Maine police chiefs; 

Sec. II3. 25 MRSA § 2805, sub-§ I, last sentence, as repealed and replaced 
by PL I973, C. 672, § I, is repealed and the following enacted in place thereof: 
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This section shall not apply to any person employed as a full-time local law 
enforcement officer in a municipality on September 23, 1971, or in a county on 
July I, 1972. 

Sec. 114·. 26 MRSA § 626-A, last ~, as last amended by PL I975, c. 623, 
§ 37-C, is further amended to read; 

The suit for unpaid wages may be brought by either the affected employee 
or employees or by the .frHi'eftii Department of Manpower Affairs. The 
-BttT€fttt Department of Manpower Affairs is further authorized to supervise 
the payment of the judgment. 

Sec. 115. 26 MRSA § I028, sub-§ 2, first sentence, as last amended hy PL 
I975, C. 67I, § 2I and by c. 697, § IS, is repealed and the following enacted in 
place thereof; 

Any person aggrieved by any ruling or determination of the executive director 
under sections 1024 and 1025 may appeal, within IS days of the announcement 
of the ruling or determination, except that in the instance of objections to the 
conduct 6f an election or challenged ballots the time period shall be 5 working 
days, to the Maine Labor Relations Bo·ard. 

Sec. II6. Effective date. Section ITS of this Act shall become effective 
October 2, I976. 

Sec. II7. 26 MRSA § 1024, sub-§ 4, ~ A, asel~acted by PL I975, c. 72I, 
§ 2, is amended to read; 

A. When collective bargaining is to take place between the university 
and the faculty or professional and administrative staff, the board of trus
tees shall appoint 3 currently enrolled students who are broadly representa
tive of the various campuses to meet and confer with the university and 
who may meet and confer with the bargaining agent prior to collective 
bargainil1g. 

Sec. lIB. Effective date. Section IT7 of this Act shall become effective 9I 
days after adjournment. 

Sec. II9. 26MRSA § 1043, sub-§ II, ~ F, sub-n (30), as enacted by PL 
I975, c. 2I7, is repealed. 

Sec. 120. 26 MRSA § 1043, sub-§ II, n F, sub-n (31) is enacted to read: 

(31) Services performed by a contract interviewer engaged in marketing 
research or public opinion interviewing, when such interviewing is con
ducted in the field or over the telephone on premises not used or con
trolled by the person for whom such contract services are being provided. 

Sec. 121. 26 MRSA § II6I, as amended, is further amended by adding at 
the end the following new paragraph: 

The Governor has be~n and is hereby authorized to apply for advances to 
the account of this State in the Unemployment Trust Fund in accordance 
with the provisions of Title XII of the Social Security Act, 42 U.S.C.A. 
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§ 1321, as amended, or under any other Act of Congress extending such au
thority, in order to secure to this State and its citizens the advantages avail
able under the provisions of Title XII of the Social Security Act. 

Sec. 122. 26 MRSA § II92, sub-§ 3, as rep'~aled and replaced by PL 1975, 
c. 26 and as amended by PL 1975, c. 344, § 2, is repealed and the following 
enacted in place thereof: 

3. Is able and available for work. He is able to work and is available for 
work at his usual or customary trade, occupation, profession or business or in 
such other trade, occupation, profession or business for which his prior train
ing or experience shows him to be fitted or qualified; and in addition to having 
comp~ied with subsection 2 is himself actively seeking work in accordance 
with the regulations of the commission; provided that an unemployed indi
vidual who is neither able nor' available for work due to good cause as de
termined by the commissioner shall be eligible to receive prorated benefits 
for that portion of the week during which he was able and available. 

Sec. 123. 26 MRSA § II93, sub-§ 4, ~ D, as enacted by PL 1975, c. 537, IS 
amended to read: 

D. He became unemployed because of a strike or lockout caused by an 
employer's willful failure to observe the terms of the safety and health 
section of a union contract; an employer's vvillful failure to comply in a 
timely fashion with an official citation for a violation of federal and state 
laws involving ee~lpatiefla+ occupational safety and health; or the quitting 
of labor by an employee or employees in good faith because of an abnorm
ally dang~rous condition for work at the place of empl'oyment of such em
ployeoc or employees; provided that such strike or lockout shall not extend 
past the time of the employer's compliance with the safety and health sec
tion of the union contract, the employer's compliance with the .official cita
tion, or the finding that an abnormally dangerous condition does not exist 
hy a federal or s',ate' official empowered to issue official citations for viola
tion of federal and state laws involving occupational safety and health. 

Sf'c. J24. 26 MRSA § II94. S\lb-§ 2, last ~. first sentence, as last repealed 
and replaced by PL 1975, c. 710, § 2, is amended to read: 

If an employer files an amended separation report or otherwise raises a new 
issue as to the employee's eligibility or changes the wages or weeks used in 
determining benefits which results in a denial of benefits or a reduction of the 
weekly benefit amount, the benefits paid prior to the fefifl~a+i.eft 4ffie date the 
determination is mailed shall not constitute an overpayment. 

Sec. 125. Effective date. Section 124 of this Act shall become effective 91 
days after adjournment of the Legislature. 

Sec. 126. 27 MRSA § 224, IIth ~, as last repealed and replaced by PL 1975, 
c. 120, is amended to read: 

Penobscot, ~,eee $10,000; 

Sec. 127. 28 MRSA § 52, first sentence, as repealed and replaced by PL 
1975, c. 741, § 4, is repealed and the following enacted in place thereof: 
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The State Liquor Commission, as heretofore established, shall consist of 3 
members to be appointed by the Governor with the advice and consent of the 
Executive Council, to serve for 3 years and may be removed by the Governor 
on the address of both branches of the Legislature or by impeachment. 

Sec. 128. Effective date. Section 127 of this Act shall become effective 
91 days after adjournment of the Legislature and shall continue in effect until 
January 3,1977. 

Sec. 129. 28 MRSA § 52, first sentence is repealed and the following en
acted in place thereof: 

The State Liquor Commission, as heretofore established, shall consist of 3 
members to be appointed by the Governor, subject to review by the Joint 
Standing Committee on Liquor Control and to confirmation by the Legisla
ture, to serve for 3 years and may be removed by the Governor on the address 
of both branches of the Legislature or by impeachment. 

Sec. 130. Effective date. Section 129 of this Act shall become effective 
January 4, J977· 

Sec. 131. 28 MRSA § 4, 6th ~, as last repealed and replaced by PL 1975, 
c. 741, ~ 2, is amended by inserting at the end the following new sentence: 

Except that wholesalers of malt beverages and table wine may make deliveries 
to licensees on the day of holding a general election or state-wide primary. 

Sec. 132. Effective date. Section 131 of this Act shall become effective 
91 days after adjournment of the Legislature. 

Sec. 133. 28 MRSA § 55, sub-§ 14, 5th sentence, as last amended by PL 
1971, c. 351, is further amended tb read: 

Their power and duties shall include the duty to inquire into and arrest for 
violations of any of the provisions of this Title, to arrest for violations of 
Title 17, chapter 69 fHT4 ++He +7, seetioR ~ Title I7-A, section 501, to arrest 
for violations of Title 29, section 2182, to arrest for impersonation of or inter
ference with liquor inspectors, and to arrest for disturbances of the peace in 
the pursuance of their duties relating to liquor under this Title and to serve 
all processes necessary for and pertaining to enforcement of any of the pro
visions of this Title. 

Sec. 134. 28 MRSA § r03, first paragraph, next to last sentence, as repealed 
and replaced by PL 1971, c. 622, § 89-A, is repealed as follows: 

Voting ~ resicieRts itt &it tlRiReOrporateci t*aee 4a-H .fTe as ~ ~ rettlrRS 
f6 #l.~ ~ +tHt Assessor ~ ~ +, ~, ~ rettlfRS 4a-H .fTe ~
positea ~ +fl:e +tHt Assessor ffi +fl:e Seeretary &t ~'~ ~ 

Sec. 135. 28 MRSA § 153, first sentence, as last amended hy PL J975, 
c. 741, § 8, is repealed and the foIl owing enacted in place thereof: 
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The State Liquor Commission shall have authority to license and regulate, in 
cities, towns and unorganized territories which have voted in favor of the 
operation of state stores under local option provisions and where there are no 
state stores, and on islands which are within cities, towns and unorganized 
territories where there are state stores but which are not connected to those 
cities, towns and unorganized territories by bridge and which have no state 
stores on them, retailers as special agency stores on an annual, seasonal or 
temporary basis for the purposes of selling liquor in sealed bottles, containers 
or original packages for consumption off the premises. 

Sec. 136. Effective date. Section 135 of this Act shall become effective 
91 days after adjournment of the Legislature. 

Sec. 137. 29 MRSA § 342, as last amended by PL 197'1, c. 478, § 6, is fur
ther amended by inserting after the first paragraph the following: 

A person is "engaged in the business" if that person sells, offers to negotiate 
the sale of more than 5 motor vehicles in any calendar year or displays or per
mits the display of 3 or more motor vehicles for sale at anyone time or within 
anyone calendar month upon premises owned or controlled by him, unless 
that person has owned and registered each vehicle for at least 6 months. 

Sec. 138. 29 MRSA § 102, first ff. as last amended by PL 1975, c. 73 1, 
§ 23, and as repealed and replaced by PL 1975, c. 745, § 7, is repealed and the 
following enacted in place thereof: 

Except as section 2243 provides for reciprocity with other states, any per
son, firm or corporation, or owner as defined in section I, who fails to register 
any vehicle to be operated, caused to be operated or remain on any way in 
this State shall be guilty of a misdemeanor. 

Sec. 139. Effective date. Section 138 of this Act shall become effective 
May 2,1976. 

Sec. 140. 29 MRSA § 245-A, 1st IT, last 3 sentences, as enacted by PL 
1975, c. 639, are repealed. 

Sec. 14I. 29 MRSA § 245-A, 2nd IT, as last amended by PL 1975, c. 589, 
§ 13, is further amended by inserting at the end the f.ollowing new sentences: 

With the concurrence of the Commissioner of Transportation, the Secretary 
of State is authorized to promulgate rules and regulations for the payment of 
the fees required under this section in annual or biennial installments. In 
promulgating such rules and regulations, the Secretary of State shall consider 
the financial impact of the registration fee on the registrants, the benefit or 
burden of such installment paying on the state revenues and the difficulty 
which the Motor Vehicle Division may encounter in administering this sec
tion. These provisions shall apply only to those semipermanent registration 
plates in force on the effective date of this Act. 

Sec. 142. 29 MRSA § 351, first sentence, as enacted by PL 1973, c. 529, 
§ I, is amended to read: 

No license shall be suspended or revoked, or renewal there.of refused, until a 
written copy of the complaint made has been furnished to the licensee against 
whom the same is directed and a public hearing thereon has been had before 
the Secretary of State or Deputy Secretary of State. 
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Sec. 143. 29 MRSA § .'is-B, as repealed and replaced hy PL 1975. C. 702, 
§ 2 and as amended by PL 1975, c. 731, § 22, is repealed and the following 
enacted in place thereof: 

§ 55-B. Recovery of fees or taxes resulting in protest 

Whenever the payment of any fee or .fees required by this Title, or the 
payment of any use tax required to be collected by the Secretary of State 
under chapter 5, subchapter I-A, results in a protest or is returned by the 
bank upon which it was drawn because of "insufficient funds," "account 
closed," "no account" or any other similar reason, the Secretary of State or 
any deputy or agent thereof, shall promptly mail a notice of dishonor, as 
defined in Title II, section 3-508, to the person liable for the fee, fees or tax, 
demanding payment thereof and warning the person that if the amount due 
is not paid within 5 days after receipt of the notice, suspension of the person's 
license, permit, certificate or plates, whichever the case may be, will result 
as provided in this section. If the person fails to pay the required amount 
within 5 days after actual receipt of the notice, the Secretary of State shall 
forthwith suspend any license, permit, certificate or plates issued for such 
dishonored instrument or the registration certificate and plates issued for the 
vehicle in respect to which the use tax remains unpaid. 

Upon receipt of a notification given by the State Tax Assessor in accord
ance with Title 36, section I955-A or section I955-B~ the Secretary of State 
shall promptly mail a notice to the person liable for the tax warning such 
person that if the amount of tax due is not paid within 5 days after receipt 
of such notice, suspension of the registration certificate and plates issued for 
the vehicle in question will result. If such person fails to pay the required 
amount within 5 days after actual receipt of such notice, the Secretary of 
State shall forthwith suspend the registration certificate and plates issued for 
the vehicle in respect to which the tax remains unpaid. 

Sec. 144. Effective date. Section 143 of this Act shall become effective 
91 days after adjournment of the Legislature. 

Sec. 145. 29 MRSA § 57-A, first sentence, as enacted by PL 1975, c. 702, 
§ 3, is amended to read: 

Reports of records pertaining to convictions, adjudications, accidents, sus
pensions, revocations and other information required by commercial users 
shall be furnished by the Secretary of State at a fee of $2 for each request 
upon receipt of such request from an individual, insurance company or other 
party requiring such information. 

Sec. 146. Effective date. Section 145 of this Act shall become effective 
91 days after adjournment of the Legislature. 

Sec. 147. 29 MRSA § 354, sub-§ 5, as last amended by PL 1975, C. 25 2 , § 9 
and by c. 3I9, § I, is repealed and the following enacted in place thereof: 

5. Certificate for mobile homes. No mobile home, as defined in Title 36, 
section 1481, shall be moved over the highways of this State unless the oper
ator of the vehicle hauling such mobile home has in his possession a written 
certificate from the tax collector of the municipality from which the mobile 
home is being moved, identifying the mobile home and stating that all prop
erty taxes applicable to the mobile home, including those for the current tax 
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year, have been paid or that the mobile home is exempt from such taxes. The 
tax year shall be the period from April 1st through March 31st. 

Sec. 148. 29 MRSA § 532, 1St 11, is amended by adding after the 2nd sen
tence the following new sentence: 

If any such licensed operator, while accompanying an applicant and occupy
ing a seat beside the driver while the vehicle is· being operated on a public 
way, has his mental or physical functioning substantially impaired as a re
sult of the use of intoxicating liquor or drugs, such licensed operator is 
guilty of a misdemeanor. 

Sec. 149. 29 MRSA § 583, 3rd 11, as enacted by PL 1973. c. 437 and as 
amended by PL 1973, c. 738, § 8, is repealed and the following epacted in 
place thereof: 

After September I, 1977, no motorcycle or motor driven cycle learner's per
mit or permission or restriction to operate a motorcycle or motor driven cycle 
shall be issued to any person under 17 years of age, unless such person shall 
present a certificate of successful completion of a motorcycle driver education 
course and examination given by the public secondary schools and academies 
receiving tuition students as described in Title 20, section 1291; or certificate 
of successful completion of a driver education course and examination given 
by some person Or persons licensed by the Secretary of State. No license shall 
be required of certified teachers conducting a motorcycle driver education 
course in public secondary schools or academies receiving tuition students as 
described in Title 20, section 1291. All licenses expire on December 31st of 
the year of issue. 

Sec. 150. 29 MRSA § 89S-A, sub-§ I, first sentence, as enacted by PL 1975, 
c. 569, is amended to read: . 

If a motor vehicle with damage to its mechanical or body parts Wft.teft ftft9 Te

&t:t#e4 4¥6fft frft &eeiciel9:t has been brought to the premises of any garage, auto 
body repair shop, service station or auto dealership for storage or repair, or 
both, and has been left on such premises for 6 moriths or more and, if the 
identity of the owner of eai4 that vehicle has been determined and such own
er, after reasonable notice, has not claimed sfti4 that vehicle and paid all rea
sonable costs and charges for its storage and repair or, if the identity or loca
tion of the owner of 5fli4 that "chicle has not been ascertained, the owner of 
such premises may cause to be published at least onCe in a newspaper of gen
eral circulation in the county where ~ such premises are located a notice 
clearly describing sai4 that vehicle and stating that if the owner of 5fti4 that 
vehicle has not properly claimed it and paid all reasonable costs and charges 
for its storage and any repair work that may have been done on it within 30 
days of the date of such published notice, title to that vehicle shall pass to the 
owner of the garage, auto body repair shop, service station or auto dealership 
where it is located. 

Sec. 151. 29 MRSA § 1368, sub-§ I, last sentence, as last repealed and 
replaced by PL 197.1, c. 653, is amended to read: 

Nothing herein shall limit the use of lights showing a red beam of light to the 
front or rear of school buses, provided those lights are of a type approved by 
the Commissioner of Educational and Cultural Services as stated in section 
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2012; nor shall any designation or authorization by the Commissioner of 
Transportation be required for the use of emergency lights authorized under 
this section. 

Sec. 152. Effective date. Section 151 of this Act shall become effective 
91 days after adjournm·::nt of the Legislature. 

Sec. 153. 29 MRSA § 1312, sub-§ IO, n A, 3rd n, first sentence, as enacted 
by PL 1973, c. 696, is amended to read: 

Notwithstanding any other provision of this Title, the Secretary of State shall 
have the authority to issue a restricted license or permit to any person whose 
license or permit or privilege to operate a motor vehicle in this State has been 
suspended for a first refusal under subsection 2 or as a result of a conviction 
for a first offense of operating or attempting to operate under the influence of 
intoxicating liquor, provided such person has satisfactorily completed a re
habilitation program conducted under the auspices of the Secretary of State. 

Sec. 154. 29 MRSA § 1312, sub-§ 2, 2nd sentence. as repealed and replaced 
by PL 1971, c. 547, is amendecl to read: 

The Secretary of State, upon the receipt of a written statement under oath, 
within 20 days of the date, of the arrest of a person for operating or attempt· 
ing to operate a motor vehicle while under the influence of intoxicating liquor, 
and that such person had refused to submit to a chemical test to determine 
his blood-alcohol level by analysis of his blood or breath, shall immediately 
notify the person, in writing, as provided in section 2241 that his license or 
permit and his privilege to operate have been suspended. 

Sec. ISS. 29 MRSA § 1252, sub-§ 4, as enacted by PL 1975, c. 73 1, § 49-A , 
is amendecl to read: 

4. Criminal offense. Any person who operates a motor vehicle at a speed 
which exceeds, by 30 miles an hour or more, speeds fixed pursuant to section 
1251 or section 1255, or which exceeds, by 30 miles an hour or more, the 
maxImum rates of speed fixed by subsection 2 shall be guilty of a mis
demeanor. 

Sec. 156. Effective date. Section 155 of this Act shall become effective 
on May 2, 1976. 

Sec. 157. 29 MRSA § 1654, as last amended by PL 1975, c. 237, § 5, is fur
ther amended by inserting before the 4th paragraph from the end the fol
lowing: 

When an officer determines that a vehicle which is within the gross maxi
mum weight limits is in violation of the axle weight limits, he shall permit 
the operator to redistribute the load once by hand before proceeding and if it 
then conforms to the axle weight limits of this Title, no penalty for such vio
lation shall be imposed. Nothing contained in this paragraph shall permit, 
validate or in any way apply to the use of the Interstate System as defined in 
the Federal Aid Highway Act of 1956. 

Sec. 158. 29 MRSA § 2183, first n. is 'amended to read: 
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No person shall operate .. ~ vehi~ it#er fH.e license eT fi.gM te opefate 
fitt", .seeit e-t:tSi7Cfr4.e.d, eT Fevokea, eT operate eT ~ ~ e#te-F ~ te ~
ftte .. vehicle wfHte ~ certificate 6i Fegistfation 6i ~ '{chicle is S1:lSpefiaeEl 
ffl' .. Her * hf;t", ~ tefminatea ffl' ea~ ffl' attach br~ermit to be attached 
to a vehicle a number plate assigned to another vehicle, or obscure or permit 
to be obscured the figures of any number plate attached to any vehicle, or fail 
to properly display on a vehicle the number plates and registration number 
duly issued therefor, 

Sec, 159. 29 MRSA § 2184, is repealed and the following enacted in place 
thereof: 

§ 2184. Driving while license or registration suspended or revoked 

I, License. Any person who operates a motor vehicle on any public high
way of this State at a time when his license, permit or right to operate has 
been suspended or revoked shall be punished by a fine of not less than $100 
nor more than $500, or by imprisonment for not more than 6 months, or by 
both. Any person convicted of a 2nd or subsequent offense shall be punished 
by imprisonment for not less than 2 days, nor more than I I months; and in 
addition ther:eto, the court may impose a fine as provided. In allegations 
charging 2nd or subsequent offenses, the certified copy of the prior convictions 
from the office of the Secretary 'of State shall be admitted in evidence as proof 
of the prior convictions. 

2. Registration. Any person who operates or permits any other person 
to operate a vehicle at a time when the registration of such vehicle is sus
pended or after it has been cancelled is guilty of a misdemeanor. 

Sec. 160. 29 MRSA § 2241, sub-§ 2, 2nd and 3rd sentences, as enactecl by 
PL 1971, c. 292, § I, are amended to read: 

The regulations adopted by the Secretary of State shall include a designated 
level of point accumulation which so identifies drivers. The Secretary of State 
may assess points for convictions or adjudications in other states of offenses 
which, if committed in this State, would be grounds for such assessment. 

Sec. I6r. 29 MRSA § 2276, sub-§ I, 2nd sentence, as enacted by PL 1971, 
c. 410, is amended to read: 

A copy of the show cause order and such transcript or abstract shall be served 
on the person named therein in the manner prescribed by law for the service 
of process at least 7 calendar days prior to the date of hearing. 

Sec. 162. 30 MRSA § I05-J, 2nd and 3rd ITIT, as enacted by PL 1973, c. 149, 
§ I, are amended to read: 

Commissioner District number I, consisting of the municipalities and un
organized townships of Albany Township, Andover, Andover vVest Surplus 
Township, Bachelders Grant To~vnship, Bethel, Brownfield, Denmark, Frye
burg, Gilead, Grafton Township, Hanover, Hiram, Lovell, Mason Township, 
Newry, Norway, Porter, Riley Township, Stoneham, Stow, Sweden, Upton, 
Waterford, Milton Township; 
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Commissioner District number 2, consisting of the municipalities and un
organized townships of Adamstown Township, Andover North Surplus 
Township, Bowmantown Township, C Surplus Township, Lincoln Planta
tion, Lower Cupsuptic Township, Lynchtown Township, Magalloway Plan
tation, Oxbow Township, Parkerstown Township, Parmachenee Township, 
Richardson Town Township, Township C, Upper Cupsuptic Township, By
ron, Mexico, Roxbury, Rumford ~tT +8-'1",~; 

Sec. 163. 30 MRSA § 254-A, as enacted hy PL 1975, c. 200. is repealed. 

Sec. 164. 30 MRSA § 426 is enacted to read: 

§ 426. Ambulance service in the plantations and unorganized territories of 
Piscataquis County 

The county commissioners of Piscataquis County are authorized to ex
pend funds for ambulance service in the plantations and unorganized terri
tories of that county, which funds may be raised by tax levy in those plan
tations and territories. The commissioners may contract with either a profit 
or nonprofit agency or a municipality for the providing of ambulance service 
and may enter into reciprocal agreements with private, public and municipal 
agencies for ambulance service. 

Sec. 165. 30 MRSA § 24II, sub-§ 2, ~ E, as enacted by PL 1971, C. 622,. 
~ IO~, is amended to read: 

E. Municipalities 84 5,eee e,j: fH6i'€ H'5fflefi't5 may by ordinance provide for 
a board of appeals with associate members not to exceed 3 in number. In 
the event there are 2 or ~ associate members, the chairman shall designate 
which shall serve in the stead of the absent member. 

Sec. 166. 30 MRSA § 3001, first sentence is amended to read: 

The licensing board shall prosecute for any violation of sections 2751, 2752, 
t6 2754 and 2851 to 2854 that comes to its knowlec1ge, by complaint, inc1ict
m:nt or civil action. 

Sec. 167. 30 MRSA § 4251, sub-§ I, as repealed and replaced by PL 1969, 
c. I 52, ~ ~, is amended to read: 

1. Revenue producing facilities. To acquire, construct, reconstruct, im
prove, extend, enlarge, equip, repair, maintain and operate any revenue pro
ducing mUiJicipal facility consisting of a water system or part thereof, a 
sewer system or part thereof, or airport or part thereof, within or without, 
or partly within and partir without, the corporate limits .of the municipality 
or of a parking facility within the corporate limits of the municipality, or tele
communications system or part thereof, within or without, or partly within 
or without, the corporate limits of the municipality; 

Sec. 168. 30 MRSA § 4251, sub-§ 5, as last amended by PL 1969, c. 152, 
~ 4, is further amended to read: 

5. Pledge of revenues. To pledge the revenues derived from any water 
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system or part theerof, sewer system or part thereof, or airport or part there
of, or telecommunications system, or part thereof, to the payment of such 
revenue or revenue refunding bonds issued with respect to such water or sew
er system or part thereof, or airport or part thereof. or telecommuncations 
system, or part thereof, and, notwiths~andil1g section 2151, subsection 2, para
graph D, subparagraph (I), to pledge the revenues derived from any park
ing facility or system to the payment of revenue or revenue refunding bonds 
isslted with respect to any parking facility included within such system; 

Sec. 169. 30 MRSA § 4251, sub-§ 10, as last amended by PL 1¢9, c. 519, 
~ 4. is further amended to read: 

10. Use of streets and highways. To enter upon, use, occupy and dig 
up an)' street, alley, road, highway or other public places necessary to be 
entered upon, used or occupied in connection with the acquisition, construc
tion, reconstruction, improvement, maintenance or operation of any telecom
munication system, airport or parking facility or system, water system, sew
er system or water and sevver systcm; when highways maintained by the 
Stat'e are affected, the municipality shall be subject to the same statutory 
provisions applicable t6 those corporations authorized to lay their pipes and 
conduits in the public ways; 

Sec. 170. 30 MRSA § 4253, ~ub-§ 5 is enacted to read: 

5. Telecommunication system rates. In the case of a telecommunications 
system or part thereof, the rates, fees and charges shall be adequate, just, 
reasonable, nondiscriminatory and uniform throughout the corporate limits 
of the municipality and shall be based upon the extent an,d quality of service, 
number of channels, hours of operation, variety of programs, local coverage, 
safety measures, installation costs and other such basis which are reason
ably related to the use of or service furnished by the telecommunications 
system revenue producing facility. 

Sec. 171. 30 MRSA § 4254, first nand sub-§ 1, as last amended by PL 
1969, c. 519, § 6, are further amended to read: 

Any resolution providing for the issuance of revenue bonds for a water 
system or sewer system, water and sewer system and airport or narking fa
cility or telecommunications system under this chapter, or the trust agree
ment securing such bonds may include any or all of the following provisions, 
and may require the municipal officers to adopt such resolutions or take such 
other lawful action as shall he necessary to effectuate such provisions and 
the municipal officers are hereby authorized to adopt such resolutions and 
to take such other action: 

1. Deposits. That the municipality may require the owner, tenant or oc
cupant of each lot or parcel of land who is obligated to pay rates, fees or 
charges for the use of or for the services furnished by any water system or 
sewer system, water and sewer system and airport or parking facility or tele
communications system owned or operated by the municipality to make a 
reasonable deposit with the municipality in advance to insure the payment 
of such rates, fees or charges and to be subject to application to the payment 
thereof if and when delinquent. 

Sec. 172. 30 MRSA § 4255, first sentence, as amended by PL 1969, c. I52, 
§ 6, is further amended to read: 
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The resolution authorizing the issuance of revenue bonds under this chap
ter, or any trust agreement securing such bonds, may provide that all or a 
sufficient amount of the revenues derived from the water system, sewer 
system, water and sewer system, airport or parking facility or system, or 
telecommunications system, including the revenue producing municipal fa
cility financed with revenue bonds issued under this chapter, after providing 
for the payment of the cost of repair, maintenance and operation and re
serves therefor as may be provided in such resolution or trust agreement, 
shall be set aside at such regular intervals as may be provided in such reso
lution or trust agreement and deposited to the credit of a sinking fund for 
the payment of the interest on and the principal of revenue bonds issued 
under this chapter as the same shall become due, and the redemption price 
or purchase price of bonds retired by call or purchase. 

Sec. 173. 30 MRSA § 4256, 2nd sentence, as amended by PL 1969, c. 152, 
§ 7, is further amended to read: 

The resolution authorizing the issuance of the bonds or such trust agreement 
may pledge the revenues to be received from the water system, sewer sys
tem, water and sewer system, airport or parking facility or system or tele
communications system, including thE; revenue producing municipal facility 
financed with revenue bonds issued under this chapter, but shall not convey 
or mortgage any revenue producing municipal facility or system including a 
revenue producing municipal facility. 

Sec. 174. 30 MRSA § 4262, as repealed 8nd replaced by PL 1967, c. 429. 
§ 5, is amended to read: 

§ 4262. Exemption from taxation 

As proper revenue producing municipal facilities as defined are essential 
for the health and safety of the inhabitants of the municipalities, and as the 
exercise of the powers conferred to effect such purposes constitute the per
formance of essential governmel1tal functions, and as municipal facilities ac
quired or constructed under this chapter constitute public property and are 
used for municipal purposes, no municipality shall be required to pay any 
taxes or assessments upon any parking facility or system or water or sewer 
system or telecommunications system revenue producing municipal facility, or 
any part thereof, whether located within or vvithout the corporate limits of 
the municipality, or upon the income therefrom, and any bonds issued under 
this chapter, and their transfer and the income therefrom, including any profit 
made on the sale thereof, shall at all times be free from taxation within the 
State, provided that nothing contained in this section shall exempt any lessee 
or person in possession of a parking facility or part thereof or the property 
so leased or possessed fro~ taxes or assessments payable under Title 36. 
section sst. 

Sec. 175. 30 MRSA § 4602, sub-§ 2, ~ D, as last amended by PL 1975, c. 
456, § 6 and as repealed and replaced by PL 1975. c. 025. § 13, is repealed and 
the following enacted in place thereof: 

D. Any person may serve as a member of the advisory board, and any per
son who, at the time of his appointment, is a resident of Maine, may serve 
as a commissioner, provided that the director need not be a resident of the 
State prior to appointment. Each commissioner, except for the director, 
and each advisory board member shall serve a 4-year term commencing with 
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the expiration of the term of his predecessor, provided that a vacancy 
occurring in such a position prior to the normal expiration of the appoint
ment shall be filled as soon as practicable by a new gubernatorial ap
pointee who shall serve for the balance of the unexpired term. Each 
advisory board member and commissioner shall continue to hold office 
after the expiration of his term until his successor shall have been ap
pointed and, in the case of commissioners, confirmed by the Executive 
Council. In any instance in which more than one commissioner or advisory 
board member shall be serving beyond his original term, any new ap
pointee shall be deemed to succeed the commissioner or advisory board 
member whose term expired first. 

,The Secretary of State shall prepare a certificate evidencing the appoint
ment' of. each advisory board member and commissioner. An original of 
such certificate shall be furnished the appointee. One authenticated copy 
shall be retained by the state authority and one by the Secretary of State. 
An authenticated certificate of appointment shall be conclusive evidence of 
such appointment. Each commissioner attending any regular meeting of 
the authority shall receive $50 pay for attending such meeting duly called 
for the purpose of conducting state authority business. Each commissioner 
attending any special meeting or any public hearing of the authority or 
otherwise performing official duties for the authority shall receive $10 an 
hour pay, unless a commissioner's attendance at such special meeting or 
public' hearing is for more than 4 hours, in which case the commissioner 
shall receive $50 pay for ateending such special meeting or public hearing 
duly called for the purpose of conducting state authority business. The di'
rector shall be a full-time employee of the authority, but shall be permitted 
to receive fees or honoraria for services provided to others not in conflict 
w~th his full-time duties and not performed during time for which he is 
receiving compensation from the state authority. In addition to any au
thorized compensation, the director shall be entitled to such employee bene-
fits as may be made available to other employees of the state authority, 
including, but not limited to, authority contributions to any retirement plan, 
insurance plan, deferred compensation plan or other similar benefits, and 
each commissioner and advisory board member shall be entitled to receive 
reimbursement for actual expenses incurred in the performance of state 
authority business and such equipment, materials, memberships or insur
ance protection as shall be appropriate and necessary to the performance 
of his duties. 

Sec. 176. 30 MRSA § 5051, sub-§ 3, as last repealed and replaced by PL 
1973, c. 407, is amended to read: 

3. Savings banks investments. Invested according to the law governing 
the investment of funds of savings banks in Title ~ g-B, chapter 5"f' 55. 

A. For the purpose of this section, the words "deposits of a bank" ,or their 
equivalent as tlsed in Title ~ g-B, chapter '5'9 55 mean the total assets of the 
permanent reserve fund, permanent trust fund or other permanent fund 
being invested, h1,lt the limitation concerning the maximum amount which 
may be invested in a security or type of security under ~ Title !J g-B, 
chapter Y 55 applies (mly to an jll\'e~~lment in that security or type of se~ 
curity which exceeds $2.000. 

Sec. 177. 30 MRSA § 5051, sub-§ 5. 5th sentence is amended to read: 
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The collateral shall only consist of securities in which savings banks may 
invest as provided in Title 'jIg-B, sections ~= 4',." 4:5+ 551 to SSg. 

Sec. 178. 30 MR,SA § 5062 reenacted, as enacted by PL J973. c, 665, and 
as repealed and replaced by PL 1Qn, c. 788, ~ 146 and as repealed andre
placed hy PL 1975. c, 367, ~ 2 and repealed by PL '1975, c.623, ~ 48, is re-
enacted to read: ' . 

§ 5062. Exclusion' 

The limitations on municipal debt in section 5061 shall n~t be construed as 
applying to any funds received in trust by any municipality, any loan which 
pas been funded or refi.uided, notes issued in anticipation of federal or state 
aid or revenue sharing money, tax anticipation loans, notes maturing in the 
current municipal year, indebtedness o'f entities other than municipalities, in
debtedness of any municipality to the Maine School Building Authority, debt 
issued under chapter 235 and chapter 242, obligations payable from r'evenues 
of the current municipal 'year' or from other revenues previously appropri
ated by or committed to the municipality, and the state reimbursable portion 
of school debt. 

For the purpose of this section, the state reimbursabie, po~tion of'~chool 
debt with respect to any municipality shall be the sum of the' am~unts. de
termined by multiplying: The outstanding amount of each issue of debt in
cured for school purposes by the municipality in c'onnection .with a. project 
which qualifies for state school,construction aid; and the percentage of the 
capital outlay costs of such 'project which was applicable to determine the 
amount of state school construction aid therefor pursuant to Title 20, at the 
time such project was approved for such state school construction aid. The 
certificate of. the Commissioner of Educational and Cultural Services that a 
project qualifies for state school construction aid anda.'s to the' percentage 
of such aid to which a municipality was so entitled shall be conclusive evi
dence of the facts stat~d therein. 

Sec. 17g. 30 MRSA§ 5105, SUb-§2-A is ~nacted t~ read: 

2-A. Community health facility. Constructing, maintaining,. operating 
and supporting a community health facility which may be used in any man
ner that will improve health services in the community, including the leasing 
of space at fair market rates to physicians and other medical personnel; 

Sec. 180. 32 l\fRSA § 1.11, last ~, as lastamu1C].;,d by PL 1975. c. 123. ~ 2 

and by c. 575, § 4. is repealed and the following- enacted in place thereof: 

The board shall be composed of 5 practicing architects, or 4 practicing 
architects and one professor of architecture and one representative of the 
public, who shall be appointed by the. Governor with the advice and consent 
of the Council. The term of office of each present member of the board shall 
expire as now provided. The successors to the first 3 terms of office to ex
pire shall be appointed for 2-yeai: terms, thereafter all members shall be ap
pointed for 3-year terms. All board members shall serve until their' succes
sors are duly appointed and qualified. Each member of the board shall re
ceive a certificate of his appointment from the Governor. 

Sec. 181. 32 MRSA § 152, as bst amended hy PL 1975. c, 123, § 3 and c. 
575, § 5, is repealed and the following enacted in place thereof: 
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Each member of the board shall be a citizen of the United States, a resi
dent of this State and in the case of architect members, an architect of recog
nized standing who shall have been engaged in the independent practice of 
architecture for at least 5 years prior to appointment, with the exception of 
one architect member who may be a professor of architecture in any college or 
university of this State and whose combined experience in practice and 
teaching shall not be less than 5 years, at least 2 of which shall have been in 
the active practice of architecture as a profession. 

Se:. 182. 32 MRSA § I659-A, sub-§ 2, 2nd sentence, as last repealed by 
PL I975, c. 463, § 3 antI as amended hy PL I975, c. 575, § 22, is repealed. 

Sec. 183. 32 MRSA § 2351, flrst sentence, as last amended by PL 1975, c. 
575, § 30 and c. 579, § I6, is repealed and the following enacted in place 
thereof: 

An Oil Burner Men's Licensing Board, as heretofore established and in this 
chapter called the "board," shall consist of an executive secretary, who shall 
be the Commissioner of Business Regulation or a representative appointed by 
the commis~doner, with the approval of a majority of the board, and 5 other 
members, hereinafter called the "appointive members," who shall be ap
pointed by the Governor with the advice and consent of the Council. 

Sec. 184. 32 MRSA § 2592, sub-§ 2, last sentence, as enacted by PL I973, 
c. 374, § 1, is amended to react : 

Failure of the accused osteopathic physician to appear at the hearing or be 
represen ted hy legal counsel shal1 be grounds for a finding of admission by 
the accllsed of any and all complaints or allegations against him and shall 
empower the board to take a disciplinary action, after the hearing, as provided 
in section 2596 ::tt#ti€€Beft,9. 

Sec. 185. 32 MRSA § 2851, first IT, as last amended by PL 1975, c. 575, § 34, 
and as repealed and replaced by PL 1975 .. c. 58~, is repealed and the following 
enacted in place thereof: 

A Board of Commissioners of the Profession of Pharmacy, as heretofore 
established and in this chapter called the "board," shall consist of 5 pharma
cists all of whom shall be residents of this State and actually engaged in the 
practice of their profession, and one representative of the public, who shall be 
appointed and may be removed for cause by the Governor with the advice 
and consent of the Council. The public representative commissioner shall 
hold office for 5 years from the first day of December of the year in which he 
is appointed or until his successor is appointed and qualified. The terms of 
office of the pharmacist commissioners shall be so arranged that one pharma
cist member of that bOOord shall be appointed annually as the terms of the 
present memhers expire, to hold office for 5 years from the first day of Decem
ber in each year or until his succeSSor is appointed and qualified. Vacancies 
shall be filled by appointment for the unexpired term. No pharmacist shall be 
appointed to serve as a commissioner unless he has had at least 10 years' 
experience in the practice of pharmacy as a registered pharmacist prior to 
his appointment. At no time shall there be less than.3 commissioners serving 
on the board who do not possess a degree in pharmacy from an accredited 
college of pharmacy. The board shall have power: 
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Sec. r86. 32 MRSA § 3276, as repealed and replaced by PL 1975. c. 404, 
§ 4 and as repealed hy c. 623, § S I, is reenacted to read as follows: 

§ 3276. Temporary licensure 

Any physician who is qualified under section 327r may be granted a tem
porary license for a period not to exceed one year, when the board deems it 
necessary to provide relief for local or national emergencies or for situations 
in which there are insufficient physicians to supply adequate medical services. 
The fee for this temporary license shall be $50 payable at the time of applica
tion. 

Sec. r87. 32 MRSA § 3280, 3rd sentence, as enacted hy PL 1971, c. 591, 
§ I, is amended to read: 

This section shall not apply to interns or residents registered under section 
3279 nor shall it apply to those holding temporary certificates for practice in 
hospitals or cam ps as provided in se-e+ti")+'m section :r=~ ittt4 3277. 

Sec. r88. 32 MRSA § 4r02-A, as last amended by PL 1975, c. 547, § 24, IS 

further amended to read: 

§ 4r02-A. Temporary license in case of death 

In the event of the death of a licensed broker, who is the sole proprietor of 
a real estate business, Lhe ~ bureau shall, upon application by his legal 
representative, issue, without examination, a temporary license to sllch legal 
representative, or to an individual designated by him and approved by the 
bureau and the payment of the prescribed fce of $15, which shall authorize 
such temporary licensee to continue to transact 5-ftffi, that business for a period 
not to exceed one year from the date of death subject to a1! other provisiolls 
of sections 4001 to 4II9, except that such temporary license shall not be re
newed. 

Sec. r8g. 32 MRSA § 4IIO, 4th sentence, as last amended by PL 1975, c. 
294 and c. 547, § 3 I, is repealed and the following enacted in place thereof: 

Such fee shall entitle any applicant for a license to take the examination 
which is next given by the bureau without additional charge should the appli
cant fail to pass the first examination and the fee for a broker's license shall 
be reduced by $5 for each 6 months remaining on an applicant's unexpired 
salesman's license. 

Sec. rgo. 32 MRSA § 4854, rst sentence, as enacted hy PL 1975, c. 477, § 4, 
is amended to read: 

There is established in the Department of Agriculture a State Board of Vet
erinary Medicine, which shaH c011sist of:'i' 6 members, appointed by the Com
missioner of Agriculture, a+J. 5 of whom shal1 be licensed Maine Veterinarians 
who are residents of this State, graduates of a veterinary school and who have 
been licensed to practice veterinary medicine in Maine for the S years pte
ceding their appointment and one member who shall be a representative of 
the public. 

Sec. rgI. 32 MRSA § 4854, as enacted by PL 1975, c. 477, § 4, IS amend
ed by adding after the Sth sentence a new sentence to read: 
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The public member to be appointed to the board shall serve a s-year term. 

Sec, 192, 32 MRSA § 5012, 5ub-§ 2, as enacted by PL I975, c, 490, is 
amended to read: 

2, Engaged in the practice, Any person who shall have been engaged in 
the practice of professional forestry as defined in section 5003, subsection '3 4 
for at least 4 years in a period of 8 years immediately preceding #te eFfective 
~ ;:of ~ ~~ October I, I97S, shall be eligible for registration as a 
registered professional forester without reference to the provisions set forth 
in subsection I, provided such person shall file an application with the board 
within 18 months of -Hte e#e~¥e 6tMe e+ ~ c±ra,\*€¥ October I, I97S, 

Sec, 193, 32 MRSA § 5013, as enacted by PL 1975, c, 490, is amended by 
inserting after the first sentence the following ne,v sentence: 

Notwithstanding any other provision of law, any communications solicited or 
received by the board as references may be kept confidential by the board 
and any discussion of such references may be conducted in executive session, 

Sec, 194, 32 MRSA § 5013, 3rd sentence, as enacted by PL I975, c, 490, is 
amended to read: 

Should the applicant fail to remit the remaining balance within 30 days after 
being notified by ~5ffFe4 certified mail that his application has been ac
cepted, he shall forfeit the right to have a license so issued and ~i4 such 
applicant may be required to again submit ;J.n original application and lIpon 
payment of an original fee, . 

Sec, 195, 32 MRSA § SOI8, 6th ~, as enacted by PL 1975, c. 490, is amend
ed to read: 

If, after such hearing, '5-4 or more members of the board vote in favor of 
finding the accused guilty, the board shall suspend or revoke the license of 
such registrant, 

Sec. 196. 32 MRSA § 5018, last ~, first sentence, as enacted by PL I975, 
c, 490, is amended to read: 

The board, for reasons it may deem sufficient, may reissue a license to a regis
trant whose license has been revoked, provided ;'\ 4 or more members of the 
board vote in favor of such reissuance, 

Sec. 197, 34 MRSA § 7, as amended by PL 1975, c. 174 and as repealed 
and replaced by c, 553, § 2, is repealed and reenacted to read: 

§ 7. Rules and regulations 

The central principle underlying all rules, regulations, procedures and prac
tices relating to residents of the several institutions within the department 
and hospitals as defined by section 2251, subsection 3, shall be that such per
sons shall retain all rights of an ordinary citizen, except those expressly or 
by necessary implication taken from them by law. 
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1. Rules and regulations. The department shall establish such rules and 
regulations as it may determine appropriate or necessary for the care and 
management of the property of all institutions described in section I, the 
production and distribution of industrial products of said institutions and for 
the execution of the statutory purposes and functions of all such institutions. 
It may provide for the training of nurses. 

2. Rights. Any person residing in an institution described in section I 

has a right to nutritious food in adequate quantities, adequate professional 
medical care, an acceptable level of sanitation, ventilation and light, a reason
able amount of space per person in any sleeping area, a reasonable oppor
tunity for physical exercise and recreational activities, protection against any 
physical or psychological abuse and a right to a reasonably secure area for 
the maintenance of permitted personal effects. 

Sec. Ig8. 34 MRSA § 529, as enacted by PL I975, c. I93, is repealed. 

Sec. Igg. 34 MRSA § 529, as enacted by PL 1975, c. 553, § 3, is repealed. 

Sec. 200. 34 MRSA §§ 530 and 53I are enacted to read: 

§ 530. Reallocation of institutional appropriations 

In administering the policy and purposes of this chapter, the Bureau of 
Corrections is authorized to expend correctional institutional appropriations 
on persons within that portion of its sentenced or committed population par
ticipating in halfway house, prerelease, vocational training, educational, drug 
treatment or other correctional programs being administered physically apart 
·from the institutions to which such persons were originally sentenced or com
mitted, for the purpose of defraying the direct and related costs of such per
sons' participation in such programs. 

§ 531. Disciplinary action; conditions of solitary confinement and segrega
tion. 

Punishments for violations of the rules of the institutions under the general 
administrative supervision of the Bureau of Corrections may be imposed in 
accordance with the procedures set forth in the rules and regulations govern
ing such institutions. As to the Men's Correctional Center, Women's Correc
tional Center and the Maine State Prison, punishment may consist of warn
ings, loss of privileges, confinement to a cell and segregation or solitary con
finement or a combination thereof and at the Maine State Prison may include 
loss of earned good conduct time. In no event shall corporal punishment be 
imposed. As to the juvenile institutions, punishment may consist of warn
ings and loss of privileges. All punishments involving solitary confinement, 
segregation or loss of earned good time shall be first approved by the head 
of the institution. 

The bureau shall develop and describe in writing a fair and orderly pro
cedure for processing disciplinary complaints against persons in any of the 
institutions under its general administrative supervision and shall establish 
rules, regulations and procedures to insure the maintenance of a high stand
ard of fairness and equity. The rules shall describe offenses and the punish
ments for them that may be imposed. Any punishment that may affect the 
term of commitment, sentence and parole eligibility and any complaint, the 
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disposition of which may include the imposition of segregation or solitary 
confinement of a person in such an institution, shall not be imposed without 
an impartial hearing at which the resident shall have a right to be present, 
to present evidence on his own behalf, to call one or more witnesses, which 
right shall not be unreasonably withheld or restricted, to question any witness 
who testifies at the hearing, which right shall not be unreasonably withheld 
or restricted and to be represented by counsel substitute as prescribed in the 
regulations. The person shall be informed in writing of the specific nature of 
his alleged misconduct and a record shall be maintained of all disciplinary 
complaints, hearings, proceedings and the disposition thereof. In all cases, 
the person charged shall have the right to appeal final disposition prior to 
imposition to the head of the institution and if at any stage of the proceed
ings the resident is cleared of the charges within a complaint or the complaint 
is withdrawn, all documentation to the complaint shall be expunged. 

The imposition of segregation and solitary confinement shall be subject to 
the following conditions: 

1. Diet. The person shall be provided with a sufficient quantity of whole
some and nutritious food. 

2. Sanitary and other conditions. Adequate sanitary and other conditions 
required for the health of the person shall be maintained. 

3. Confinement exceeding 24 hours. When solitary confinement or segre
gation exceeds 24 hours, the head of the institution shall cause the institution 
physician or a member of the institution's medical staff to visit the person 
forthwith, and at least once in each succeeding 24-hour period in such con
finement thereafter, to examine into the state of health of the person. The 
head of the institution shall give full consideration to recommendations of the 
physician or medical staff member as to the person's dietary needs and the 
conditions of his confinement required to maintain the health of the person. 
Such confinement shall be discontinued if the physician states that it is harm
ful to the mental or physical health of the person. 

4. Reports. In the event that any person shall be held in such confine
merit for a period in excess of 5 days, the head of the institution shall forward 
a report thereof to the Director of Corrections giving the reasons therefor. 
A written report shall be forwarded by the head of the institution to the Di
rector of Corrections when the recommendations of the physician or medical 
staff member regarding any person's dietary or other health needs while in 
such confinement are not carried out. 

Sec. 201. 34 MRSA ~ 2290, 3rd sentence, as last amended by PL I973, c. 
716, § 5, is further amended to read: 

Any such patient shall be free to leave such hospital at any time after admis
sion; this ft8we¥e!' shall not preclude the admission of any such person to a 
hospital under section 2333 6i' ~-A when at any time such admission is con
sidered necessary in the interest of the patient and of the community. 

Sec. 202. 36 MRSA § 654, sub-§ I, n F, first sentence, is amended to read: 

No property conveyed to any person for the purpose of obtaining exemption 
from taxation under 1:'ftfagfaphs P paragraph ftft€!, E shall be so exempt, and 
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the obtaining of such exemption by means of fraudulent conveyance shall be 
punished by a fine of not less than $IOO and not more than 2 times the amount 
of the taxes evaded by such fraudulent conveyance, whichever amount is 
greater. 

Sec. 203. 36 MRSA § 942,2nd IT, first sentence, is amended to read: 

The tax collector may, after the expiration of 8 months and within one year 
after the date of original commitment of a tax, give to the person against 
whom said tax is assessed, or leave at his last and usual place of abode, or 
send by registered mail to his last known address, a notice in writing signed 
by said tax collector stating the amount of such tax, describing the real estate 
on which the tax is assessed, alleging that a lien is claimed on said real estate 
to secure the payment of the tax, and demanding the payment of said tax 
within IO days after service or mailing of such notice with $r for said tax 
collector for making the demand together with the registered mail fee. 

Sec. 204. 36 MRSA § 942, 5th rr, as amended by PL 1973, c. 536, § 26, is 
repealed and the following f'nacted in place thereof: 

The costs to be paid by the taxpayer shall be $6 plus all registered mail 
fees. Upon redemption, the municipality shall prepare and record a discharge 
of the tax lien mortgage. 

Sec. 205. 36 MRSA § 943, 5th IT, first sentence, as enacted by PL 1973, 
c. 368, is amended to read: 

The municipal treasurer shall notify the party named on said tax lien mort
gage not more than 45 days nor less than 30 days previous to the foreclosing 
date of the said tax lien mortgage, in a writing left at his last and usual place 
of abode or sent by registered or certified mail, to his last known address of 
the impending automatic foreclosure, indicating within the notice the exact 
date of foreclosure. 

Sec. 206. 36 MRSA c. r07, sub-c. V, 2nd line IS amended to read as fol
lows: 

.\gATKMJ;HT 

SUPPLEMENTAL ASSESSMENTS 

Sec. 207. 37-A MRSA § 207-A, sub-§ 3, as enacted by PL 1975, c. 679, § 3, 
is amended to read: 

3. Accounting of expenses. Whenever personnel or equipment of the Na
tional Guard are ordered into state service pursuant to this section, the Ad
jutant General shall prepare an accounting of all expenses incurred and shalL 
present the accounting to the Commissioner of Human Services for payment 
~ffi .ff;t T+t+e ee, seetioa ~. 

Sec. 208. 38 MRSA § 36I-C, 2nd IT, last sentence, as enacted by PL 1975, 
c. 390, is amended to read: 

Such petition shall set forth in detail the findings, conclusions or conditions 
to which t+te Elf3plieant such person objects, the basis of the objections, the 
nature of the relief requested and the nature of the new or additional evi
dence. 
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Sec. 20g. 38 MRSA § 413, sub-§ 7, first sentence, as last amended by PL 
1973, c. 788, ~ 209. is further amended to read: 

In connection with a license under thl5 sI1Beh~~ sections 414 and 4I4-A, 
whenever issued. the board may grant to a licensee a permit to construct, 
maintain and operate any facilities necessary to comply with the terms of 
such license in, on, above or Ullder tidal waters or subtidal lands of the State. 

Sec. 210 .. 38 MRSA § 423, first and 2nd ~~, as enacted by PL 1973, c. 625, 
§ 274, are amended to read: 

No person, firm, corporation or other legal entity shall discharge, spill or 
permit to be discharged sewage, garbage or other waste material from water
craft, as defined in 5-e€ .. tiett £8+, ~€€-Hett +'* Title 12, section 2061, subsection 
17, and including houseboats, into inland waters, of this State, or on the ice 
thereof, or on the banks thereof in such a manner that the same may fall or 
be washed into such waters, or in snch manner that the drainage therefrom 
may flow into such waters. 

Any watercraft, as defined in ~tt £0+, sUBscetiett ""* Title 12, section 
2061, subsection 17, including houseboats, operated upon the inland waters of 
this State and having a permanyntly installed sanitary waste disposal system 
shall have securely affixed to the interior discharge opening of 5fH..4 such 
sanitary waste disposal system a holding tank or suitable container for hold
ing sanitary waste material so as to prevent its discharge or drainage into 
the inland waters of the State. 

Sec. 211. 38 MRSA § 606, as enacted by PL 1975. c. 570. is repealed. 

Sec. 212. 38 MRSA § 607 is enacted to read: 

§ 607. Municipal alternative 

1. Cone burners. The provisions of this chapter shall not apply to cone 
burners constructed or operated by any municipality, group of municipalities, 
quasi-municipal corporations or district, providing a system of solid waste 
management for public purposes and for the health, welfare, comfort and 
convenience of the inhabitants of the district; provided that the population 
served does not exceed 25,000 people and that proper leachate control, ash 
sifting and ash disposal is accomplished in a legal manner and provided that 
the public health, safety and welfare are not adversely affected by the emis
sions of this type of unit. In determining the effect on public health, safety 
and welfare and before ordering the closing of any cone burner operation, 
the Department of Environmental Protection shall show that the operation 
of the burner violates the standards set forth in section 584-A. 

2. Notification. Any municipality, group of municipalities, quasi-municipal 
corporations or district shall notify the Department of Environmental Pro
tection of its intent to construct and operate a cone burner and may request 
technical assistance be provided by the department. 

Sec. 213. 38 MRSA § 1208, 2nd ~, last sentence, as enacted by PL 1965. 
c. 3 lO, is amended to read: 



3592 
CHAP. 770 PUBLIC LAWS, 1975 

The fee to be charged by the district to the rate payer for such notice and 
filing shall not exceed $+.'59 $2 ftf!04 i'-H-e .fe.e of., ~ eftfH'~ ~ of.J..,.e d~ ,f,;- +l+a, 
~t' ffl ~ .feF fH..i~ ftrr8, ffe6r4i~ 5fl.at+ ~ ~fl. $+. 

Sec. 214. 39 MRSA § 2, sub-§ 5,11 A, as last amended by PL 1975, C. 691, 
~ 2, is repealed. 

Sec. 215. 39 MRSA § 2, sub-§ 5, is repealed and the following enacted in 
place thereof: 

5. Employee. 

A. "Employee" shall include officials of the State, counties, cities, towns, 
water districts and all other quasi-public corporations of a similar character, 
every duly elected or appointed executive officer of a private corporation, 
other thana charitable, religious, educational or other nonprofit corporation, 
and every person in the service of another under any contract of hire, ex-
press or implied, oral or written, except: . 

(I) Persons engaged in maritime employment, or in interstate or for
eign commerce, who are within the exclusive jurisdiction of admiralty 
law or the laws of the United States; and persons operating as sternmen 
as defined in Title 36, section 5102, subsection 8-A. 

(2) Any person whose employment is not in the usual course of the 
business, profession, trade or occupation of his employer. Firefighters and 
policemen shall be deemed employees within the meaning of this Act. Em
ployers who hire workmen within this State to work outside the State 
may agree with such workmen that the remedies under this Act shall be 
exclusive as regards injuries received outside this State arising out of 
and in the course of such employment; and all contracts of hiring in 
this State, unless otherwise specifiied, shall be presumed to include such 
agreement. Any reference to an employee who has been injured shall, 
when the employee is dead, include his legal representatives, dependents 
and other persons to whom compensation may be payable. 

(3) Notwithstanding any other provisions of this Act, any charitable, 
religious, educational or other nonprofit corporation that· may be or 
become an assenting employer under this Act, may cause any duly 
elected or appointed executive officer to be an employee of such corpora
tion by specifically including such executive officer among those to whom 
such corporation secures payment of compensation in conformity with 
subchapter II; and such executive officer shall remain an employee of 
such corporation under this Act while such payment is so secured. With 
respect to· any such corporation that secures compensation by making a 
contract of industrial accident insurance, specific inclusion of such execu
tive officer in such contract shall cause such officer to be an employee of 
such corporation under this Act. 

(4) Any person who states in writing to the commission that he waives 
all the benefits and privileges provided by the workmen's compensation 
laws, provided that the commission shall have found such person to be a 
bona fide owner of at least 20% of the outstanding voting stock of the 
corporation by which he is employed and that this waiver was not a 
prerequisite condition to employment. 
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Any person may revoke or rescind his waiver upon 30 days' written notice 
to the commission and his employer. The parent, spouse, or child of a 
person who has made a waiver under the previous sentence may state, in 
writing, that he waives all the benefits and privileges provided by the 
workmen's compensation laws if the commissioner finds that the waiver 
is not a prerequisite condition to employment and if the parent, spouse or 
child is employed by the same corporation which employs the person who 
has made the first waiver. 

(5) The parent, spouse or child of a sole proprietor who is employed by 
that sole proprietor or the parent, spouse or child of a partner who is 
employed by the partnership of that partner may state, in writing, that 
he waives all the benefits and privileges provided by the workmen's com
pensation laws if the commission finds that the waiver is not a prerequi
site condition to employment. 

Sec. 216. Effective date. Sections 214 and 215 of this Act shall become 
effective 91 days after the adjournment of the Legislature. 

Sec. 217. 39 MRSA § 5B, first sentence, as last amended by PL 1975, c. 
480, § 8 and by c. 493, § 3, is repealed and the following enacted in place 
thereof: 

If death results from the injury, the employer shall pay the dependents of 
the employee, dependent upon his earnings for support at the time of his 
injury, a weekly payment equal to % his average gross weekly wages, earn
ings or salary, but not more than the average weekly wage in the State of 
Maine as computed by the Employment Security Commission; 133%% of 
such average weekly wage as of July I, 1977; 166%% of such average weekly 
wage as of July I, 1979; and 200% of such average weekly wage as of July I, 

19B1; nor less than $25 weekly; from the date of death, until such time as 
provided for in the following paragraph. 

Sec. 21B. PL 1975, c. 727, § 2, 2nd n is amended to read: 

Notwithstanding any other provision of law, the commissioners of York 
County shall allocate from the sum available in the York County budget for 
~'5'-" 1975-1976 for clerk hire or from the Contingent Account of York 
County, to the treasurer of York County, the S11m of $rz,700 which he shall 
use to pay such salaries. 

Sec. 219. PL 1975, c. 727, § 4, is amended to read: 

Sec. 4. York County treasurer; reimbursement of legal fees. The county 
commissioners of York County shall allocate for payment to Carl She1tra of 
York County the S11m of $r1700 from the Contingent Account set out in the 
~-" 1975-76 York County budget, as reimbursement for legal fees incurred 
by him in the cas.e of She1tra vs. Auger, Superior Court of York County, 
docket number 75-58r, and in th.e appeal of that case. 

Sec. 220. P & SL 1975, c. 25, § 6-A is enacted to read; 

Sec. 6-A. The Plantation of St. John is hereby authorized to acquire, con
struct, reconstruct, improve, extend, enlarge, equip, repair, own, operate and 
maintain a television translator facility, and for this purpose is vested with 
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the power to raise money at its annual meeting or at any legal meeting called 
for that purpose, for the purchase or lease of lands and rights of way to pro
vide for such facility, and for the purchase of apparatus necessary for con
structing, equipping and properly matintaining a television translator facility. 

Sec. 221. P & SL 1975, c. 63, § 4-A is enacted to read: 

Sec. 4-A. Existing ordinances ratified. All ordinances of the York Harbor 
Village Corporation, as set forth in the pamphlet entitled "York Harbor-Zon
ing-Building Code-Traffic & Parking Control- & Misc. Ordinances, amended 
to April 1975," are hereby ratified, confirmed and declared valid. 

Sec. 222. P & SL 1975, c. 114, first sentence is amended to read: 

There is appropriated from the General Fund to the Legislature the sum of 
$7'ee,eee $675,000 to carry out the purposes of this Act. 

Sec. 223. P & SL 1975, c. 124, § 14, 2nd ~, 2nd sentence is amended to read: 

At each annual meeting of said town, beginning with the first annual meeting 
after acceptance of this Act, one trustee shall be elected by ballot tffl hefeaftef 
fl1'8, iclecl to serve until the annual meeting of said town occurring 3 years 
thereafter until his successor is elected and qualified. 

Sec. 224. P & SL 1975, c. 124, § 14, 3rd ~, is repealed. 

Sec. 225. P & SL 1975, c. 126, 3rd ~ of the emergency preamble is amended 
to read: 

Whereas, the Orono-Veazie Water District sl:lf)f)lies desires to supply vitally 
needed water to many inhabitants of the Orono-Veazie area; and 

Sec. 226. Effective date. Section 225 of this Act shall be retroactive to 
March 10, 1976. 

Sec. 227. Fund for Kennebec Valley Mental Health Services. Notwith
standing any other provisions of law the county commissioners of Somerset 
County are authorized to allocate from the county budget the sum of $10,000 
for Kennebec Valley Mental Health Services. 

Sec. 228. Resolves, 1975, c. 43, is repealed. 

Sec. 229. PL 1975, c. 739, 4th ~ from the end is amended to read: 

The alderm-en of the dties, the selectmen of the towns and the assessors 
of the several plantations of this State are empowered and directed to notify 
the inhabitants of their respective cities, towns and plantations to meet in the 
manner prescribed by law for calling and holding biennial meetings of said 
inhabitants f.or the election of Senators and Representatives at the general 
state-wide election on the Tuesday following the first Monday of November 
following the passage of this Act, to give in their votes upon the acceptance 
or rejection of section 16 of the foregoing Act, and the question shall be: 

Sec. 230. Effective date. Section 229 of this Act shall become effective 
91 days after adjournment of the Legislature. 
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Emergency clause. In view of the emergency cited in the preamble and 
except as otherwise provided in this Act, this Act shall take effect when 
approved. 

Effective April 13, 1976, except as otherwise indicated. 

CHAPTER 771 

AN ACT Redistributing the Powers of the Executive Council. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. 1 MRSA § I2, first sentence, is amended to read: 

The Governor ffi#, ~ fi#¥t{'-€, ftf14 €~*i."ffi Elf -t±7C GettftEi± reserving such 
jurisdiction, may cede to the United States for purposes named in its Con
stitution any territory not exceeding 10 acres, but not including any highway; 
nor any public or private burying ground, dwelling house or meetinghonse, 
without consent of the owner. 

Sec. 2. 1 MRSA § 13, first ~, is amended to read: 

Whenever the public exigencies require it, the Governor "",tf.-H, ~ aB~ 
&fie. ~€ffi ef ~ G&1:H~€iJ· may take in the name of the State, by purchase 
and deed, or in the manner denoted, any lands or i'~-e+-¥;'a:rs rights-of
way, for the purpose of erecting, using or maintaining any fort, fortification, 
arsenal, military connection, way. railroad, lighthouse, beacon or other aid to 
navigation, with all necessary rights, powers and privileges incident to their 
use, and may deliver possession and cede the jurisdiction thereof to the 
United Shtes. on such terms as are deemerl expeclient. 

Sec. 3. 1 MRSA § 14, is amended to read: 

§ 14. Survey of land to be taken; filing and recording 

When the Governor fttt4 b8tltte+J. 6cterfl+i£-e determines that a public ex
igency requires the taking of any land or rights as provided for in section 
13, ~ he shall cause the same to he surveyed, located and so described that 
the same can be identified. and a plan thereof wttft fj, €€lfl;" d 4'+te ~ fft 
Getlfl€il, shall be filed in the office of the Secretary of State and there recorded. 
The filing of said plan ~fl4 eBfl,. sl1a11 vest the title to such land and rights in 
the State of Maine or their gral1tees, to be held during the pleasure of the 
State and. if transferred to the United States. during the pleasure of the 
United States. 

Sec. 4. 1 MRSA § 814, first sentence, as last repealed and replaced by PL 
1975, c. 470, § I, is amended to read: 

Whenever the Governor afiB ~~ &e4'e-rflTi.fte determines that public ex
igencies require the construction of additional buildings, structures. parking 


