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public accountant who is certified under Title 32, chapter 58 and in active 
public practice. 

Sec. 3. 32 MRSA § 3990, 5th and 6th sentences, as enacted by P. L. 1967, 
c. 344, § I, are repealed and the following enacted in place. thereof: 

If a certificate holder fails to apply for such annual permit, the initial regis­
tration fee or reregistration fee, as the case may be, shall be such amount as 
the board shall, from time to time, determine, but not in excess of $25. 

Effective July 29, 1976 

CHAPTER 697 

AN ACT to Amend the Procedures of the Maine Labor Relations Board. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. 26 MRSA § 966, sub-§ I, as last repealed and replaced by PL 1975, 
c. 564, § 20, is amended by inserting after the first sentence the following new 
sentence: 

The executive director or his designee conducting unit determination proceed­
ings shall have the power to administer oaths and to require by subpoena the 
attendance and testimony of witnesses, the production of books, records and 
other evidence relative or pertinent to the issues represented to them. 

Sec. 2. 26 MRSA § 966, sub-§ 3 is enacted to read: 

3. Unit clarification. Where there is a certified or currently recognized 
bargaining representative and where the circumstances surrounding the for­
mation of an existing bargaining unit are alleged to have changed sufficiently 
to warrant modification in the composition of that bargaining unit, any pub­
lic employer or any recognized or certified bargaining agent may file a peti­
tion for a unit clarification provided that the parties are unable to agree on 
appropriate modifications and there is no question concerning representation. 

Sec. 3. 26 MRSA § 968, sub-§ 4, first sentence, as last amended by PL 
1975, c. 564, § 25, is further amended to read: 

Any party aggrieved by any ruling or determination of the executive director, 
or his designee, under sections 966 and 967 may appeal, within IS days of the 
announcement of the ruling or determination, except that in the instance of 
objections to the conduct of an election or challenged ballots the time period 
shall be 5 working days, to the Maine Labor Relations Board. 

Sec. 4. 26 MRSA § 968, sub-§ 5, ~ B, as last amended by PL 1975, c. 564, 
§ 26, is repealed and the following enacted in place thereof: 

B. Any public employer, any public employee, any public employee or-
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ganization or any bargaining agent which believes that any person, any pub­
lic employer, any public employee, any public employee organization or any 
bargaining agent has engaged in or is engaging in any such prohibited prac­
tice may file a complaint with the executive director of the board stating the 
charges in that regard. No such complaint shall be filed with the executive 
director until the complaining party shall have served a copy thereof upon 
the party complained of. Upon receipt of such complaint, the executive di­
rector or his designee shall review the charge to determine whether the facts 
as alleged may constitute a prohibited act. If it is determined that the facts 
do not, as a matter of law, constitute a violation, the charge shall be dismissed 
by the executive director, subject to review by the board. If a formal hearing 
is deemed necessary by the executive director or by the board, the executive 
director shall serve upon the parties to the complaint a notice of the prehear­
ing conference and of the hearing before the board, that notice to designate 
the time and place of hearing for the prehearing conference or the hearing, 
as appropriate, provided that no hearing shall be held based upon any alleged 
prohibited practice occurring more than 6 months prior to the filing of the 
complaint with the executive director. The party complained of shall have 
the right to file a written answer to the complaint and to appear in person or 
otherwise and give testimony at the place and time fixed for the hearing. In 
the discretion of the board, any other person or organization may be allowed 
to intervene in the proceeding and to present testimony. Nothing in this para­
graph shall restrict the right of the board to require the executive director 
or his designee to hold a prehearing conference on any prohibited practice 
complaint prior to the hearing before the board and taking whatever action, 
including dismissal, attempting to resolve disagreements between the parties 
or recommending an order to the board, as he may deem appropriate, sub­
ject to review by the board. 

Sec. 5. 26 MRSA § 968, sub-§ 5, 1f D,2nd sentence, as enacted by PL 1973, 
c. 533, ~ I, is amended to read: 

Upon application of any party ~ in interest or the board, the court may grant 
such temporary relief or restraining order and may impose such terms and 
conditions as it deems just and proper; provided that the board's decision 
shall not be stayed except where it is clearly shown to the satisfaction of the 
court that substantial and irreparable injury shall be sustained or that there 
is a substantial risk of danger to the public health or safety. 

Sec. 6. 26 MRSA § 968, sub-§ 5, 1f F, 3rd sentence, as repealed and replaced 
by PL 1973, c. 533, § 2, is amended to read: 

Pending review and upon application of any party ~ in interest, the court may 
grant such temporary relief or restraining order and may impose such terms 
and conditions as it deems just and proper; provided that the board's decision 
shall not be stayed except where it is clearly shown to the satisfaction of the 
court that substantial and irreparable injury shall be sustained or that there 
is a substantial risk of danger to the public health or safety. 

Sec. 7. 26 MRSA § 968, sub-§ 7, first sentence, as amended by PL 1971, 
c. 620, § 13, is amended to read: 

The board shall annually, on or before the first day of July, make a report to 
the Governor ~ COemeil ~ sflatt fre ineorporates. ffi frfl4 printed: w#fl. 
tfl.e biennial ~ ~ tfl.e lhlreatl. 

Sec. 8. 26 MRSA § 979-E, sub-§ I, as last amended by PL 1975, c. 612, 
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~ I, is further amended by inserting after the first sentence the following new 
sentence: 

The executive director or his designee conducting unit determination proceed­
ings shall have the power to administer oaths and to require by subpoena the 
attendance and testimony of witnesses, the production of books, records and 
other evidence relative or pertinent to the issues represented to them. 

Sec. 9. 26 MRSA § 979-E, sub-§ 3 is enacted to read: 

3. Unit clarification. Where there is a certified or currently recognized 
bargaining representative and where the circumstances surrounding the for­
mation of an existing bargaining unit are alleged to have changed sufficiently 
to warrant modification in the composition of that bargaining unit, any pub­
lic employer or any recognized or certified bargaining agent may file a peti­
tion for a unit clarification, provided that the parties are unable. to agree on 
appropriate modifications and there is no question concerning representation. 

Sec. 10. 26 MRSA § 979-G, sub-§ 2, first sentence, as amended by PL 
1975, c . .164, § 3.1, is further amended to read: 

Any person aggrieved by any ruling or determination of the executive director 
under sections 979-E and 979-F may appeal, within IS days of the announce­
ment of the ruling or determination, except that in the instance of objections 
to the conduct of an election or challenged ballots the time period shall be 5 
working days, to the Maine Labor Relations Board. 

Sec. II. 26 MRSA § 979-H, sub-§ 2, as enacted by PL 1973, c. 774, is 
amended to read: 

2. The public employer, any state employee, any state employee organiza­
tion or any bargaining agent which believes that any person, the public em­
ployer, any state employee, any state employee organization or any bar­
gaining agent has engaged in or is engaging in any such prohibited prac­
tice may file a complaint with the executive director of the board stating 
the charges in that regard. ~ ~ ft eomplaiffi, ~ eOffiplatfl:ifl:g' ~ 
~ .ee respoHsible fo.F serviee e.f ft ee-p;" thereof, ~ '5' w~ ~, ~-
6ft ~ ~ agaifl:st ~ Btlffi eharge ffl ffifttie. No such complaint shall be 
filed with the executive director·until the complaining party shall have served 
a copy thereof upon the party complained of. ~ f'eeeipt e.f Btlffi eOffifJlaiHt, 
~ €][eetlth e sireetor shtMl ~ ttfl'6'tT ~ eOffiplai1'les e.f ~ f!:fI.od. ~ ~ 
eOffiplai~ ~ tt ~ e.f h.~ fre.fo.re ~ ~, 8tlffI, ~ ~ ~­
~ ~ -Hffie fliTd. flffle.e e.f heart1'l-g, fJrwtises ~ ft6 heari1'lg' ~ -be fl.e.l.6. ~ 
tl'f*ffl' ~ alleges flfflftibiteEl fl~ oeetlfFi1'lg' ffioE)ffl ~ e ffiofl:tffi ~ ~ 
~ fl~ e.f ~ eOfflfJ1ai1'lt wi+fl. ~ eJ(eetltive tiireetor. Upon receipt of such 
complaint, the executive director or his designee shall review the charge to 
determine whether the facts as alleged may constitute a prohibited act. If it 
is determined that the facts do not, as a matter of law, constitute a violation, 
the charge shall be dismissed by the executive director, subject to review by 
the board. If a formal hearing is deemed necessary by· the executive director 
or by the board, the executive director shall serve upon the parties to the 
complaint a notice of the prehearing conference and of the hearing before the 
board, that notice to designate the time and place of hearing for the prehear­
ing conference or the hearing, as appropriate, provided that no hearing shall 
be held based upon any alleged prohibited practice occurring more than 6 
months prior to the filing of the complaint with the executive director. The 
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party complained of shall have the right to file a written answer to the com­
plaint and to appear in person or otherwise and give testimony at the place 
and time fixed for the hearing. In the discretion of the board, any other per­
son or organization may be allowed to intervene in saffl that proceeding and 
to present testimony. Nothing in this subsection shall restrict the right of the 
board to require the executive director or his designee to hold a prehearing 
conference on any prohibited practice complaint prior to the hearing before 
the board and taking whatever action, including dismissal, attempting to re­
solve disagreements between the parties or recommending an order to the 
board, as he may deem appropriate, subject to review by the board. 

Sec. 12. 26MRSA § 979-H, sub-§ 7, 3rd sentence, as enacted by PL 1973, 
c. 774, is amended to read: 

Pending review and upon application of any party ef in interest, the court 
may grant such temporary relief or restraining order and may impose such 
terms and conditions as it deems just and proper; provided that the board's 
decision or order shall not be stayed, except where it is clearly shown to the 
satisfaction of the court that substantial and irreparable injury will be sus­
tained or that there is a substantial risk of danger to the public health or 
safety. 

Sec. 13. 26 MRSA § 1024, sub-§ 3, as enacted by PL 1975, c. 603, ~ I. IS 

amended by adding at the end the following new sentence: 

The executive director or his designee conducting unit determination proceed­
ings shall have the power to administer oaths and to require by subpoena the 
attendance and testimony of witnesses, the production of books, records and 
other evidence relative or pertinent to the issues represented to them. 

Sec. 14. 26 MRSA § 1024, sub-§ 5 is enacted to read: 

5. Unit clarification. Where there is a certified or currently recognized 
bargaining representative and where the circumstances surrounding the for­
mation of an existing bargaining unit are alleged to have changed sufficiently 
to warrant modification in the composition of that bargaining unit, any public 
employer or any recognized or certified bargaining agent may file a petition 
for a unit clarification, provided that the parties are unable to agree on ap­
propriate modifications and there is no question concerning representation. 

Sec. IS. 26 MRSA § 1028, sub-§ 2, first sentence, as last amended by PL 
1975, c . .164, § 38, is further amended to read: 

Any person aggrieved by any ruling or determination of the executive direc­
tor under sections 1024 and 1025 may appeal, within IS days of the announce­
ment of the ruling or determination, except that in the instance of objections 
to the conduct of an election or challenged ballots the time period shall be 5 
working days, to the Maine Labor Relations Board. 

Sec. 16. 26 MRSA § 1029, sub-§ 2, as enacted by PL 1973, c. 603, ~ I, IS 

repealed and the following enacted in place thereof: 

2. Complaints. The university, any university employee, any university 
employee organization, the academy, any academy employee, any academy 
employee organization or any bargaining agent which believes that any per-



PUBLIC LAWS, 1975 
3195 

CHAP. 698 

son, the university, any university employee, any university employee organi­
zation, the academy, any academy employee, any academy employee organi­
zation or any bargaining agent has engaged in or is engaging in any such 
prohibited practice may file a complaint with the executive director of the 
board stating the charges in that regard. No such complaint shall be filed 
with the executive director until the complaining party shall have served a 
copy thereof upon the party named in the complaint. Upon receipt of such 
complaint, the executive director or his designee shall review the charge to 
determine whether the facts as alleged may constitute a prohibited act. If it 
is determined that the facts do not, as a matter of law, constitute a violation, 
the charge shall be dismissed by the executive director, subject to review by 
the board. If a formal hearing is deemed necessary by the executive director 
or by the board, the executive director shall serve upon the parties to the com­
plaint a notice of the prehearing conference and of the hearing for the pre­
hearing conference or the hearing, as appropriate, provided that no hearing 
shall be held based upon any alleged prohibited practice occurring more than 
6 months prior to the filing of the complaint with the executive director. The 
party complained of shall have the right to file a written answer to the com­
plaint and to appear in person or otherwise and give testimony at the place 
and time fixed for the hearing. In the discretion of the board, any other per­
son or organization may be allowed to intervene in that proceeding and to 
present testimqny. Nothing in this subsection shall restrict the right of the 
board to require the executive director or his designee to hold a prehearing 
conference on any prohibited practice complaint prior to the hearing before 
the board and taking whatever action, including dismissal, attempting to 
resolve disagreements between the parties or recommending an order to the 
board, as he may deem appropriate, subject to review by the board. 

Sec. 17. 26 MRSA § 1029, sub-§ 7, 3rd sentence, as enacted by PL I975, c. 
603, § I, is amended to read: 

Pending review and upon application of any part e+ in interest, the court 
may grant such temporary relief or restraining order and may impose such 
terms and conditions as it deems just and proper; provided that the board's 
decision or order shall not be stayed, except \"here it is clearly shown to the 
satisfaction of the court that substantial and irreparable injury will be sus­
tained. 

Sec. 18. PL 1975, c. 671, § 23, is repealed. 

Sec. 19. Effective date. Sections I6 and I8 of this Act shall become effec­
tive 9I days after adjournment of the Legislature. 

Effective July 29, 1976 

CHAPTER 698 

AN ACT to Redefine the Administration of Medication in the Nursing 
Practice Act. 

Emergency preamble. Whereas, Acts of the Legislature do not become 
effective until 90 days after adjournment unless enacted as emergencies; and 


