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CHAP. 692 

(32) Services performed by an individual operating as a sternman, as 
defined in Title 36, section 5102, subsection B-A, on a lobster or crab 
fishing vessel of less than 10 tons. 

Sec. 2. 39 MRSA §2, sub-§ 5, 11 A, is amended to read: 

A. Persons engaged in maritime employment, or in interstate or foreign 
commerce, who are within the exclusive jurisdiction of admiralty law or 
the laws of the United States and persons operating as sternmen as defined 
in Title 36, section 5102, subsection B-A. 

Effective July 29, 1976 

CHAPTER 692 

AN ACT to Establish a Program to Protect the Clam 
Fishery from Green Crab Predation. 

Emergency preamble. Whereas, Acts of the Legislature do not become 
effective until 90 days after adjournment unless enacted as emergencies; and 

Whereas, there has been a dramatic increase in numbers of green crabs 
which pose a serious threat to softshell clams and other intertidal bivalve 
molluscans; and 

Whereas, these predators have caused a decimation of the replacement clam 
stocks in growing areas along % of the Maine coast from Kittery to Narra
guagus Bay; and 

Whereas, in 82 growing areas compnsmg 1,700 acres in different munici
palities protection of the resources is feasible; and 

Whereas, it is essential to provide sufficient time for careful planning so 
that the program can be established and implemented by May I, 1976; and 

Whereas, in the judgment of the Legislature, these facts create an emer
gency within the meaning of the Constitution of Maine and require the fol
lowing legislation as immediately necessary for the preservation of the public 
peace, health and safety; now, therefore, 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. 12 MRSA § 4252, first 11, as last amended by PL 1965, c. 33, § 6, is 
further amended by adding at the end a new sentence to read: 

The ordinance may provide for enforcement, protection and evaluation of a 
green crab fencing program. 

Sec. 2. 12 MRSA § 4252-A is enacted to read: 

§ 4252-A. Green crab fencing program 
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I. Program established. There is established a fencing program to ex
clude green crabs from clam growing areas. This program shall be adminis
tered by the commissioner. When the commissioner has determined that a 
clam growing area is adversely affected by green crab predation, he shall 
provide funds, materials or expertise for the construction and installation of 
fencing to municipalities which have complied with the provisions outlined 
in subsection 4. 

2. Regulations. The commissioner shall promulgate regulations in ac
cordance with section 3505 concerning the establishment of a mW1icipal 
program to: 

A. Assure compliance with the requirements necessary to accomplish the 
purpose of the program, and 

B. Provide criteria for determining which municipalities shall be awarded 
materials or funds, including but not limited to: 

(I) the extent that the resource of a community has been adversely 
affected, 

(2) the possible effectiveness of a program in a municipality, and 

(3) a municipality's ability to evaluate the program by monitoring and 
comparing data. 

3. Commissioner's powers and duties. The commissioner is authorized 
to enter into agreements with municipalities concerning the administration 
and evaluation of the effectiveness of green crab fencing programs carried 
out under this section. He shall notify each municipality which has clam 
growing areas of the program. 

4. Application for inclusion in the program. Any municipality having an 
approved shellfish conservation ordinance as provided by sections 4251 and 
4252, which desires to have a clam growing area included in this program, 
shall apply in writing to the commissioner on or before April 1st of each 
calendar year; except that for the calendar year 1976 applications may be 
made until June I, 1976. The application shall contain the following infor
mation: 

A. Description. The location and description, by metes and bounds as 
appropriate, of the area to be protected; and 

B. Species. The species to be protected; and 

C. Project. A description of the project in sufficient detail to enable the 
commissioner to determine: 

(I) The past and present status of the shellfish populations requiring 
protection, including whether these populations are natural or trans
planted seed and whether or not they are near commercial sizes; 

(2) The effects of green crab predation; 

(3) Compatibility with navigational use; and 
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(4) The estimated cost of the program; and 
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D. Funding. The funds that the municipality will, obligate, as approved 
by its legislative body, as matching funds to the amounts obligated to that 
municipality's program by the commissioner according to subsection 7. In 
lieu of obligating funds, the municipality may, with the approval of the 
commissioner, provide in-kind contributions including, but not limited to, 
labor, equipment, materials, supervision, maintenance and monitoring the 
effectiveness of the program by record keeping. 

5. Completed application. The commissioner shall notify the municipali
ty that he has received a completed application or, if the application is incom
plete or has insufficient information, what additional information is necessary. 

6. Notification of inclusion in the program. The commissioner shall notify 
the municipality within 30 days of receiving a completed application that it 
will be included in the program or that it will not be included in the program 
and the reasons for this decision. 

7. Funding. The commissioner shall disburse to a municipality' funds, 
materials or services to provide 50% of the total expenditures necessary to 
carry out the program in that municipality. He shall obligate annually from 
the Shellfish Fund, as established according to section 4311, an amount not 
to exceed $25,000 to be used to carry out the purposes of this section. 

8. Report to commissioner. Any municipality, which has established a 
fencing program as provided in this section, shall annually by February 1st 
report to the commissioner giving a complete evaluation of the program in 
that municipality. Forms for these reports shall be provided by the commis
sioner. 

g. Report to Legislature. The Commissioner of Marine Resources shall 
annually, by March 1st, report to the Legislature giving a complete evalua
tion of the program established by this section and whether the progra&l 
should be continued. 

Emergency clause. In view of the emergency cited in the preamble, this 
Act shall take effect when approved. 

Effective March 30, 1976 

CHAPTER 693 

AN ACT to Charge Supplemental Weekly Benefits for Dependents to the 
General Fund Account of the State Unemployment Trust Fund. 

Emergency preamble. Whereas, Acts of the Legislature do not become 
effective until 90 days after adjournment unless enacted as emergencies; and 

Whereas, payments made under the recently enacted dependents' allowance 
are charged to the experience rating of employers, rather than to the general 
fund of the State Unemployment Trust Fund; and 


