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COMMISSION ON GOVERNMENTAL ETHICS
AND ELECTION PRACTICES

All Other $3,750 $6,250
Sec. 14. Effective date. This Act shall take effect January 1, 1976.

Effective January 1, 1976

CHAPTER 622

AN ACT to Reform the State Retirement System,
Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 5 MRSA § 1001, sub-§ g, as amended by PIL 1965, c. 186, § 1, is
further amended to read:

9. Earnable compensation, “Karnable compensation” shall mean actual
compensation, including maintenance if any, but shall not include payment
for more than 30 days of accumulated or accrued sick leave or unused vaca-
tion leave or a combination of both, nor include any other payment which is
not compensation for actual services rendered or which is not paid at the time
such services are rendered. i eases whese eompensetion ineludes meainte-
panes, Hre boerd of trustees shall for the walue of that part of the compenss-
den pet patd 1 mewey Any money paid by & sehoel administrative unit an
employer under an annuity contract for the future benefit of an employee
shall be considered part of the employee’s earnable compensation.

Sec. 2. 5 MRSA § 1001, sub-§ g, as last amended by PL 1965, c. 186, § 1,
is further amended by adding a new paragraph at the end to read:

The earnable compensation of a member retired with a disability retirement
allowance under section 1122 shall be assumed, for the purposes of determin-
ing benefits under this chapter, to be continued after his date of termination
of service at the same rate as received immediately prior thereto, subject to
the same percentage adjustments, if any, that may apply to the amount of
retirement allowance of the beneficiary under section 1128,

Sec. 3. 5 MRSA § 1001, sub-§ 10-A, as enacted by PL 1971, c. 17, § 1, is
repealed.

Sec. 4. 5 MRSA § 1001, sub-§§ 10-B and 10-C, are enacted to read:

10-B. Executive body. “Executive body” shall mean the official or body
of officials who, in their official capacity, have the general powers and duties
of administering, supervising and managing the affairs of an organization or
governmental unit.

10-C. Fiduciary. “Fiduciary” shall mean either a bank or professional in-
vestment management.
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Sec. 5. 5 MRSA § 1001, sub-§ 11-A is enacted to read:

11-A. Local district. “Local district” shall mean any county, municipal-
ity, quasi-municipal corporation, incorporated instrumentality of the State or
of one or more of its political subdivisions, or any incorporated association
of employees of the State or of such local d1str1cts or incorporated associa-
tion of such local districts, or any entity eligible to become a participating
local district, or presently participating in the system, under this section as
in effect immediately prior to January 1, 1976.

Sec. 6. 5 MRSA § 1005, as enacted by PL 1973, c. 764, is repealed and
the following enacted in place thereof;

§ 1005. Proposed amendments

1. Review of statutory amendments. All amendments to this chapter that
are proposed to be enacted by the Legislature shall be reviewed by the board
of trustees, which shall report to the proper legislative committee or authority
on the impact of each such amendment on the retirement system. Such re-
port shall state the impact on all aspects of the system, including the amend-
ment’s purposes, the resulting equitable or inequitable treatment of members,
the funding of the costs of benefits, its consistency with other provisions of
this chapter, and the value of such amendments to the system. Such report
shall also include a separate evaluation of each amendment by the actuary
and by the Director of Personnel, which shall be requested by the board of
trustees and included with their report.

2. Review of special resolves. All special resolves or other legislation
which propose to grant benefits to be paid to any person by the retirement
system and to which the person would not be entitled under the provisions
of this chapter but for the enactment of such law, shall be reviewed by the
board of trustees in the manner provided under subsection 1.

3. Effect on accrued benefits. No amendment to this chapter shall cause
any reduction in the amount of benefits which would be due to the member
based on creditable service, compensation, employee contributions and the
provisions of this chapter on the date immediately preceding the effective
date of such amendment.

Sec. 7. 5 MRSA § 1031, sub-§ 1, as last amended by PL 1973, c. 122, § 1,
is further amended to read:

1. Board of trustees. The geserad administration and responsibility for
the proper operation of the retirement system and for making this chapter
effective are vested in a board of 7 trustees. The board shall formulate poli-
cies and exercise general supervision under this chapter. Administrative
derttes respons1b111ty, including approval of the payment of all benefits under
this chapter, shall be vested in the executive director appointed under sub-
section 6. The board, as heretofore established, shall consist of a member
duly elected by the Maine Teachers’ Assomatlon, a member duly elected hy
the Maine State Employees’ Association; 3 persons appointed by the Gover-
nor with the advice and consent of the Counc1l at least 2 of whom shall be
qualified through training asd or experience in the field of investments, ac-
counting, bankmg, insurance or law, and one of whom shall be selected from
a list of 3 nominees submitted by the Maine Retired Teachers’ Association;
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a person who is a member of the Maine State Retirement System through a
participating local district and who shall be appointed by the governing body
of the Maine Municipal Association; a person who is the recipient of a re-
tirement allowance through the Maine State Retirement Systemm and who
shall be selected by the foregoing members of the board of trustees from a
list or lists of nominees submitted by retired state employees setired teachers
and retired participating local district employees, or by a committee com-
prised or representatives of said groups. Each member of the board shall
serve for a term of 3 years, provided that of those members appointed on the
expiration of the terms of the present members: The term of the Maine
Teachers’ Association representative, the Maine State Employees’ Associa-
tion representative and one public representative, as designated by the Gov-
ernor on appointment, shall expire on December 31, 1978; the term of the
Maine Municipal Association representative and the Maine Retired Teachers’
Association representative, as appointed by the Governor, shall expire on
December 31, 1977; and the term of the retirement beneficiary representative
and one public representative, as designated by the Governor on appoint-
ment, shall expire on December 31, 1976. A trustee shall continue to serve
after the expiration of his term until his successor is appointed and qualified,
"but such continuation as a trustee shall not change the expiration date of the
trustee’s term. The term of all appointments to membership, where a term of
membership has expired, shall commence with such expiration date regard-
less of the effective date of such new appointments. Appointments to any
vacancy caused by death, resignation or ineligibility shall be for the unex-
pired portion of the term.

The board of trustees shall meet at least once in each month for the trans-
action of such business as may properly come before it.

Sec. 8. 5 MRSA § 1031, sub-§ 2, as last amended by PL 1971, ¢. 17, § 3, is
further amended to read:

2. Expenses. The trustees shall be reimbursed from the funds of the re-
tirement system for all necessary expenses that they may incur through ser-
vice on the board of trustees and shall be entitled to a payment of $35 $50 per
diem in addition to expenses when engaged in the performance of authorized
retirement system duties,

Sec. 9. 5 MRSA § 1031, sub-§ 6, as last amended by PL 1971, ¢. 17, § 3, is
further amended by adding after the first sentence, the following new sen-
tence:

The personnel staff of the executive director shall include employees qualified
to administer the payment of disability benefits under the retirement system
and to investigate applications for disability retirement benefits, or the board
of trustees shall authorize the contracting for professional services for such
administration and investigation,

Sec. 10. 5 MRSA § 1031, sub-§ 8, as last amended by PL 1971, c. 17, § 5,
is further amended to read:

8. Record errors. Fhe beard of trustees shal meet at least ence in each
menth for the teansnetion of sueh business as may propesly ceme before it
The head of any department upon request from the beard of trustees execu-
tive director shall promptly furnish # him with such information as shall be
required to effectuate this chapter. Whenever the beard of trustees executive
director shall find it impossible or impracticable to consult an original record
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to determine the date of birth, length of service, amount of regular compen-
sation or other pertinent fact with regard to any member, # he may, subject
to the approval of the esmecutive direetor and actuary, use estimates thereof
on any basis which in e his judgment is fair and just. The boaré of trustees
executive director, upon discovery of any error in any record of the system,
shall, as far as practlcable correct such record. If any such error results in
the receipt from such system by any member or beneficiary of more or less
than he would have been entitled to receive had the records been correct, pay-
ments shall, as far as practicable, be adjusted in such manner that the ac-
tuarial equlvalent of the benefit to which he was correctly entitled shall be
paid.

Sec. 11. 5 MRSA § 1031, sub-§ g is amended to read:

9. Record; report. The board of trustees shall keep a record of all its
proceedings, which shall be open to public inspection. It shall publish bien-
P ing annually, for each fiscal year, a report showing the fiscal transactions
of the retirement system for the preceding fiscal yeass year the ameunt of
&eeaﬂ%&%&%eée&sh&néeeeaﬁ&ese%%hesys@em&ﬁé%hehﬁb&%&ﬁeeshee%
showing the financial condition of the retirement oystem by means of an
ectunrial waluation of the assets and Habilities of the system and the assets
and liabilities of the retirement system at the end of the fiscal year. It shall
also publish the actuary’s report on the actuarial valuation of the financial
condition of the system for the fiscal year.

Sec. 12. 5 MRSA § 1031, sub-§ 11 is amended to read:

11. Medical board. The board of trustees shall designate a medical board
to be composed of 3 physicians not eligible to participate in the retirement
system. If required, other physicians may be employed to report on special
cases. The medical hoard shall arrange for and pass upon all medical exam-
inations required under this chapter shatt investipate alt essentinl statements
end ecertifieates by or on behal of & member in cornection with an appHea-
tion for disability retirensrent with respect to disability retirements and shall
report in writing to the beard ef trustees executive director its conclusions
and recommendations upon all the matters referred to it.

Sec. 13. 5 MRSA § 1031, sub-§ 12 is repealed and the following enacted in
place thereof:

12, Actuary; duties; annual valuation of funds; experience investigations;
compensation values,

A. The board of trustees shall designate an actuary who, if an individual,
shall be a Fellow of the Society of Actuaries. If the actuary is a firm of
actuaries, it shall designate one of its members to perform the functions
required of the actuary under this chapter who shall be a Fellow of the
Society of Actuaries. The actuary shall be the technical advisor to the
board of trustees on matters regarding the operation of the funds created
by this chapter and shall perform such other duties as are required in con-
nection therewith, He shall certify the amounts of the benefits payable
under this chapter, except for benefits payable under subchapter VI.

B. The actuary shall make annual valuations of the assets and liabilities
of the retirement system on the basis of such actuarial assumptions as the
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board of trustees shall adopt and shall furnish a written report to the board
of trustees with respect to each such valuation. Each such report shall also
include an analysis of the year’s operations and all results shall be separated
between those applicable to benefits payable by employer contributions and
employee contributions, where properly determinable.

C. The actuary shall make such investigations as he deems necessary of
the experience of the system as to the factors which affect the cost of the
benefits provided by the retirement system, for the purpose of determining
the actuarial assumptions to be recommended to the board of trustees for
adoption in connection with actuarial determinations required under this
chapter. Such investigations shall be made as frequently as the actuary
deems expedient but at least once in each 3-year period following January
1, 1976. :

D. The actuary shall determine the equivalent cash compensation value to
the members of the system of the benefits provided for them by the retire-
ment system and shall furnish such information to the Director of Per-
sonnel.

Sec. 14. 5 MRSA § 1031, sub-§§ 13 and 14 are repealed.
Sec. 15. 5 MRSA § 1032, 2nd | is amended to read:

If and when any special resolve or other legislation is enacted by the Leg-
islature eranting eredits toward retirement net provided for under this chap-
ter which grants benefits which are to be paid to any person by the retirement
system and to which the person would not be entitled under the provisions of
this chapter but for the enactment of such law, the entire actuarial costs of
such speetal reselwe benefits shall be fully funded by act of the same Legisla-
ture which enacts any such special resolve.

Sec. 16. 5 MRSA § 1033, sub-§ 3, 1st sentence, as enacted by PL 1969, c.
415, § 2, is amended to read:

Any participating local district which is included under the retirement sys-
tem shall be entitled to accept any or all of the provisions of this chapter by
filing with the board of trustees a duly certified copy of the vote of the eeunnty
commissioness of of the ey connel or such correspending executive body or
a record of the vote of the town voters certified by the clerk of the town meet-
ing, setting forth in such action those provisions of this chapter which are to
be accepted by the district in question, except any local participating district
may elect to retain any or all of those provisions of the retirement law said
district accepted at the time of the original agreement and including any
changes subsequently accepted or selected by the district.

Sec. 17. 5 MRSA § 1062, sub-§ 2, {| C, as last amended by PL 1971, c. 17,
§ 11, is repealed and the following enacted in place thereof:

C. Any member in service may make contributions on his own account to
the Members’ Contribution Fund, which are additional to the employee
contributions required under this chapter, at a rate not in excess of 109,
of earnable compensation for the purpose of increasing the amount of pay-
ment of his retirement allowance under any service retirement provision of
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this chapter. The rules and regulations governing this right granted to
members to make additional contributions shall be determined by the
board of trustees. Any member in service on January 1, 1976 and ineligible
to make contributions under section 1094, subsection 12, paragraph B or
subsection 14 because of this Act, may make such additional contributions
at a rate in excess of 109, of earhable compensation necessary to provide
an increased retirement allowance equal to any benefits to which the mem-
ber would have been entitled under section 1094, subsection 12, paragraph
B or subsection 14 as in effect immediately prior to January 1, 1976

Sec. 18. 5 MRSA § 1062, sub-§ 6, | B, as last amended by PL 1967, c. 59,
§ 8, is repealed.

Sec, 19. 5 MRSA § 1062, sub-§ 7, [ B, as enacted by PL 1965, c. 337, § 2,
is repealed.

Sec. 20. 5 MRSA § 1062, sub-§ 7, {| C, last 2 sentences, as enacted by PL
1965, c. 337, § 2, are repealed

Sec. 21. 5 MRSA § 1092, sub-§ 1, as last amended by PL 1973, ¢. 115, is
amended to read:

1. Participating local districts. The employees of any eewnis, etts, towa,
water distriet, publie library corporation of any other quasi-munieipal eer-
e-ft-h-eS’c—&%e e regtonel planning commisston a8 provided in Fitle 3o,
&pabheheasmgaa%e&ty&spfe%&éeém?t&ese,&eeﬂﬁeﬁeigmmeﬁs
i Fitde 30, the eiwthan employees of the Muine Nottonal Guard,
employees of the Maine State Employees Aasocintion, %m&eSt-a—ée-Em-p-l-eyeee
Credit Haien, the State Prineipels Ascoetntion, o of Mairne Munieipal Associa-
st local district may participate in the retirement system to the full extent of
any and all benefits provided for in this chapter provided the eeusris comemis-
stoners or the ety counetl or corresponding beody of & eity executive body, or
for a town, e# the voters of a town at a duly constituted town meeting, e+ the
%*&s-ﬁeese—faw&«’eeﬁétst-ﬁe-t publie library eorperation of othes quast-muniei-
pet corporation, the representatives of e segional planning commissien, the
eomsriostoners of & publie heusing autherity, the representetives of e coun-
eil of governments, the Adjutnnt General, or Maine State Emplosees Asse-
ciation threugh ts beard ef direetors, or Matne State Emplovees Credit
HUsnion throush ite board eof directess, or the State Lrinecipals Asseetation
through Ho exeentive copymittee, of the eetive member munieipabittes of
Maine Munteipal Assectation through s exeeutive eommittee approve such
participation and file with the board of trustees a duly certified copy of the
resolution of the county commissieners or of the eity ecouneil or suech corse-
spending bedy executive body approving such participation and the extent of
the benefits which shall apply, or a record of the vote of the town voters cer-
tified by the clerk of the town meeting. Such eeusnty, eity, tewsn, weter dis-
triet, publie l—rbt-a-py eorperriien of ether quast-muntetpal corperation, repion-
et p-l-&&mﬁg commission, publie heusineg auwthesity, counetl of gewesnments,
Maine Stete Employees frosocintion, Maine State Employees Credit Haien,
State Leineipats Aosecintion, M&iﬁeNetwﬂa;G&&%éerM&meM&m&p&lAs
soctation local district approving the participation of its employees in the re-
t1rement system shall thereafter be known for the purposes of this chapter
“a participating local district.” Such eeunty, eity, towsn, wates distriet,
f)ﬁ-b'l-te library eorperation of other quasi-munieipal eorperation, fegaeﬂq-}
commission, publie heasiﬁg&a%refﬁy,eeﬂfeﬂe-ﬁgeﬁsefﬂmeﬂ-ﬁs
Meaine Nettonnl G—a-a-l-é, Maine Stote mplevees Aoseeintion, or Maine State
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Credit Union, of State Prineipals Asseciation, o Meaine Muniei-
pat Asseeintion local district shall designate in their approval any class of
employees, otherwise provided for by local pension provisions, who may be
exempted from this chapter. The date when the participation of the em-
ployees of a participating local district may begin shall be set by the board
of trustees not more than 6 months following the date the local district ap-
proved the participation of its employees. This date shall be considered as
the date of establishment for participating local districts as defined in sec-
tion I002.

Sec. 22. 5 MRSA § 1092, sub-§ 3, first sentence, as amended by PL 1977,
C. I54, § 1, is amended to read:

Any participating local district, by filing with the board of trustees a duly
certified copy of its action, may provide a retirement benefit for policemen,
firesmenr fire fighters, sheriffs and full-time deputy sheriffs or any other par-
ticipating local district employees, in lieu of the retirement benefits otherwise
provided in this chapter for these employees, of 14 satesy average final com-
pensation, after having completed 20 to 25 years of service svhiel benefit shalt
be based en the snntal rate of salary being patd such individuals at petnt of
retirement of the gross amount earfed in the Hnmedintely preeeding 32

Sec. 23. 5 MRSA § 1092, sub-§ 3, last sentence, is repealed.

Sec, 23-A., 5 MRSA § 1092, sub-§ 3-A is enacted to read:

3-A. Additional retirement benefits. Any participating local district, by
filing with the board of trustees a duly certified copy of its actions, may pro-
vide an additional retirement benefit for all employees eligible for retirement
benefits or allowances under subsections 2 or 3 of this section or under sub-
sections 8 and g of section 1121, of 29, of average final compensation for each
year of membership service not included in the age and service conditions
for retirement under these sections.

Sec. 24. 5 MRSA § 1092, sub-§ 4, first sentence, is amended to read:

Any participating local district, by filing with the board of trustees a duly
certified copy of its action, may provide, in lieu of the retirement benefits
provided elsewhere in this chapter, a retirement benefit on the straight life
plan to be paid to the retirant during his lifetime, and %4 of such henefit shall
be paid to his designated beneficiary upon his death and shall continue during
the lifetime of such beneficiary if said beneficiary is a spouse or as long as
she he does not zemarsy become the dependent of another person.

Sec. 25. 5 MRSA § 1092, sub-§ 8, is amended to read:

8. Benefits as if state employees. Employees who become members un-
der this section and on behalf of whom contributions are paid as provided in
this section shall be entitled to benefits under the retirement system for
which such contributions are made as though they were state employees and
shall also be entitled to any additional benefits elected by the participating
local districts.
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Sec. 26. 5 MRSA § 1092, sub-§ 11, first ], is amended to read:

Any member of the retirement system whose service is terminated as an
employee, either as defined in section 1001 or as an employee of a partici-
pating local district, shall, upon subsequent reemployment as such an em-
ployee but with a new employer, provided he shall not have previously with-
drawn his accumulated contributions, thereupon have his membership trans-
ferred to his account with his new employer, and shall be entitled to all

serviee resulting from his previens empleyment benefits based on
creditable service and earnable compensation with the previous employer
and the provisions of this chapter in effect with respect to the previous em-
ployer at the date of termination of service by the member, which do not
require additional contributions by the new empleyer. The new employer
may elect to include the creditable service and earnable compensation with the
previous employer with the creditable service and earnable compensation with
the new employer, and shall then make such contributions, from time to time,
as may be necessary to provide the benefits under the retirement system for
the member as have accrued to him by reason of his previous employment
and may accrue to him by reason of his new employment. All funds in the
retirement system contributed by his former employer on account of his
previous employment shall be transferred to the account of the new employ-
er and shall be used to liquidate the liability incurred by reason of such pre-
vious employment.

Sec. 27. 5 MRSA § 1092, sub-§ 14 is enacted to read:

14. Cessation of inclusion of participating local district.

A, TIf, for any reason, any participating local district ceases to be an em-
ploying unit eligible for inclusion in the retirement system, the membership
of its employees shall cease except to the extent of any benefits that may
be provided by the funds that have been established under the retirement
system for such district.

B. If the membership of the employees of a participating local district
ceases under the conditions of paragraph A, the funds that have been es-
tablished under the retirement system for such district shall be used to
provide benefits for those persons who are either members or beneficiaries
at the date of such cessation.

C. The amount of the funds that have been established under the retire-
ment system for such district at the date of such cessation shall be allo-
cated by the board of trustees in an equitable manner to provide benefits
for the persons stated in paragraph B in accordance with this chapter in
effect at the date of such cessation, but based upon years of creditable ser-
vice, average final compensation and accumulated contributions as of the
date of such cessation, in the following order:

(1) For the benefit of members to the extent of the then value of their
accumulated contributions in the Members’ Contribution Fund; if any
funds remain, then

(2) For the benefit of beneficiaries then receiving payment of a benefit
after cessation of payments to such beneficiaries, in proportion to the
then actuarial value of their respective benefits but not to exceed the
amount of such values; if any funds remain, then
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(3) For the benefit of members with at least 10 years of creditable ser-
vice, who are not then receiving benefit payments, to the extent of the
actuarial value of their retirement allowances not provided by their ac-
cumulated contributions; the allocation of the funds under this subpara-
graph shall be on the basis of the oldest ages first method; if any funds
remain, then

(4) For the benefit of members in service with the district on the date
of such cessation with less than 10 years of creditable service, who are
not then receiving benefit payments, to the extent of the actuarial value
of their retirement allowances not provided by their accumulated contri-
butions; the allocation of the funds under this subparagraph shall be on
the basis of the oldest ages first method.

D. The allocation of the funds provided for in paragraph C, as decided
by the board of trustees, may be carried out through the continuance of
the benefit payments or the funds may be distributed in one lump sum to
the persons entitled to said benefits determined in accordance with said
paragraph C. No member or former member shall lose his right to any
benefits under this section solely because he later terminates employment
with the participating local district prior to his service retirement date.

Sec. 28. 5 MRSA § 1094, sub-§ g, last sentence is amended to read:

Payments made after July 1, 1957 of any such back eentributiens payments
shall include interest at 29, greater than regular interest thereon for the
period from July 1, 1957 to the date of payment.

Sec. 29. 5 MRSA § 1094, sub-§ 10, is amended to read:

10. Former members. Any former memher who withdrew his contribu-
tions after termination of service may, upon later restoration to membership
and prior to the date any retirement allowance becomes effective for him, de-
posit in the Members’ Contribution Fund by a single payment or by an in-
creased rate of contribution an amount equal to the accumulated contribu-
tions withdrawn by him together with interest at 29, greater than regular in-
terest thereon from the date of withdrawal to the date the deposit payment
or payments are made, Upon the completion of such deposit, the member shall
be entitled to all creditable service that he acquired during his previous mem-
bership. In the event any retirement allowance becomes effective hefore the
completion of such deposit, the member shall be entitled to credit for that por-
tion of the total of such previous creditable service which the total amount of
deposit payments actually made bears to such single deposit if paid on the
date of restoration to membership, in each instance including interest at 29,
greater than regular interest from the date of payment to the date the retire-
ment allowance becomes effective.

Sec. 30. 5 MRSA § 1094, sub-§ 11 is amended to read:

11, Federal employment service. Any employees of the federal employ-
ment service who transferred to a state department prior to the time said
service was returned to state control shall be allowed prior service credit and
membership credit for such time as he was with the said federal employment
service, provided he makes up such contributions as may be necessary to cov-
er membership credit, which shall include interest at 29, greater than regu-
lar interest from January 1, 1976 to the date of payment. This subsection
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shall not apply to any member who begins membership on or after January
I, 1976.

Sec. 31. 5 MRSA § 1004, sub-§ 12, [ A, first {|, as last amended by PL
1965, €. 509, § 1, is amended to read:

A. Out-of-state service shall be allowed as additional creditable service
for any member in the determination of his retirement allowance under any
provisions of this chapter, provided that the member has creditable service
in Maine of at least 20 years in the aggregate, provided the member, prior
to the date any retirement allowance becomes effective for him, makes con-
tributions into the Members’ Contribution Fund for the years of out-of-
state service on the same basis as he would have made contributions had
such service been in Maine, including interest at 29, greater than regular
interest from the date of his return to service to the date of payment and
subject to the following:

Sec. 32. 5 MRSA § 1094, sub-§ 12, | A, sub-{ (5), as enacted by PL 1965,
¢. 314, is amended to read:

(5) ay A public school teacher who leaves service in Maine to teach
children of United States occupational forces, located in any foreign
country on a regularly established United States military base, shall be
allowed credit for such service, not to exceed 2z years, provided such
teacher returned to active teaching service in Maine within one year of
the completion of such foreign service, and pays into the Maine State
Retirement System contributions as would have been made had the serv-
ice been rendered in Maine, including interest at 29/, greater than regular
interest from the date of his return to service to the date of payment,

Sec. 33. 5 MRSA § 1094, sub-§ 12, | A, as last amended by PL 1965, c. 509,
§ 1, is further amended by adding a new sentence at the end to read:

This paragraph shall not apply to any member who begins membership on or
after January 1, 19%6.

Sec. 34. 5 MRSA § 1004, sub-§ 12, {| B, as last amended by PL 1965, c. 509,
§ 3, is amended by adding at the end the following new paragraph:

This paragraph shall not apply to any member who has not made the single
payment deposit or increased his rate of contributions, as required herein,
prior to January 1, 1976.

Sec. 35. 5 MRSA § 1004, sub-§ 13, 3rd sentence, as repealed and replaced
by PL 1969, c. 415, § 3, is amended to read:

The member shall contribute to the retirement system for each year of mili-
tary service claimed that percentage of contribution required of active mem-
bers during the period of time covered by said military service applied to the
earnable compensation paid such member during the first year of state em-
ployment subsequent to service in the Armed Forces, together with interest
at 29, greater than regular interest from January 1, 1976 or the date of attain-
ing 15 years of creditable service, if later, to the date of payment; however,
5% shall be the minimum rate of contribution.
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Sec. 36. 5 MRSA § 1094, sub-§ 13, as last amended by PL 1969, c. 449, is
amended by adding a new sentence:

This subsection shall not apply to any member who begins membership on
or after January 1, 1976.

Sec. 37. 5 MRSA § 1094, sub-§ 14, as last amended by PL 1973, c. 571, § 3,
is further amended by adding at the end a new paragraph to read:

This subsection shall only apply to a member who begins service prior to
January 1, 1976, and who makes the single payment deposit or increased rate
of contributions as required herein prior to January 1, 1976, or within 30 days
of first becoming eligible to purchase such service, if this date is later than
January 1, 1976.

Sec. 38. 5 MRSA § 1094, sub-§ 15 is enacted to read:

15. Disability retirement credits. The period following his termination
of service for which a beneficiary receives disability retirement allowance
payments under section 1122 shall be allowed as creditable service for the
purposes of determining benefits under this chapter.

Sec. 38-A. 5 MRSA § 1094, sub-§ 16 is enacted to read:

16, Accumulated or accrued vacation or sick leave, All accumulated or
accrued sick leave or unused vacation leave or a combination of both, for
which the member is credited on termination of service, but for which the
member does not receive payment, shall be credited as membership service.
Accumulated or accrued leave shall not include lapsed leave, or other leave
beyond a maximum set as accumulated or accrued by personnel rules or
regulations or by contract.

Sec. 38-B. 5 MRSA § 10935, as last amended by PL 1973, c. 542, § 3, is re-
pealed and the following enacted in place thereof: ‘

§ 1095. Employees’ contributions

1. Members. Each member shall contribute at a rate of 6.59%, of earnable
compensation, except as hereinafter provided.

2. State Police. Each member of the State Police, including the chief
thereof or a member of the State Police or the chief thereof who is appointed
to the position of Commissioner of Public Safety, who became a member of
that department subsequent to July g, 1943, shall contribute at a rate of 7.5%,
of earnable compensation to the Retirement System until he has completed
20 years of creditable service, as required under section 1121, subsection I,
paragraph C. After completing such service, a member of the State Police
shall contribute at a rate of 6.5%, of earnable compensation for the remainder
of his employment as a member of the State Police.

3. Fisheries and Game Warden. Each law enforcement officer in the De-
partment of Inland Fisheries and Game and each law enforcement officer in
the Department of Marine Resources shall contribute at a rate of 7.5%, of
earnable compensation until he has completed 20 years of creditable service,
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as required under section rrzr, subsection 1, paragraph D. After completing
such service, a law enforcement officer in the Department of Inland Fisheries
and Game or in the Department of Marine Resources shall contribute at a rate
of 6.5%, of earnable compensation for the remainder of his employment as
such a law enforcement officer.

4. Forest rangers, Each forest ranger in the Bureau of Forestry, Depart-
ment of Conservation, shall contribute at a rate of 7.5%, of earnable compen-
sation until he has attained eligibility for retirement under section 1121, sub-
section 1, paragraph E. After attaining eligibility for retirement, a forest
ranger shall contribute at a rate of 6.5%, of earnable compensation for the
remainder of his employment as a forest ranger.

5. Maine State Prison employees. Each employee of the Maine State
Prison, who is an incumbent in a position described in section 1121, sub-
section 4, paragraph F, shall contribute at a rate of 7.59, of earnable com-
pensation until he has attained eligibility for retirement under section 1121,
subsection 4, paragraph F. After attaining eligibility for retirement such
employee shall contribute at a rate of 6.59, of earnable compensation for the
remainder of his employment in such a position.

6. Fire fighters. Each fire fighter, including the chief of a fire department,
shall be required to contribute at a rate of 89, of earnable compensation as
long as he is employed as a fire fighter; except a participating local district
may elect to reduce such rate of contribution to 6.59%, of earnable compensa-
tion for all fire fighters who continue employment after attaining eligibility
for retirement, for the remainder of their employment as fire fighters.

7. Police officers. Each police officer, including the chief of a police de-
partment, shall be required to contribute at a rate of 89, of earnable com-
pensation as long as he is employed as a police officer; except a participating
local district may elect to reduce such rate of contribution to 6.59%, of earn-
able compensation for all police officers who continue employment after
attaining eligibility for retirement, for the remainder of their employment
as police officers.

8. State share of cost. At no time shall the state matching share of the
cost of the retirement system be increased due to the changes in formula and
the change from 5-year average highest compensation to 3-year average high-
est compensation, Any additional costs are to be borne by the members of
the system.

Sec. 39. 5 MRSA § 1096 is amended to read:

§ 1096. Return of accumulated contributions

If the service of any member has terminated, except by death or by retire-
ment under this chapter, he shall be paid, &+ en¥ time thereafter upon proper
application therefor, the amount of his accumulated contributions tegethes
wrt—he&ehﬂﬁefes-ét-hefeeﬁ not less than 34 of seccumulated regulas interest,
as the board of trustees shat eHews, provided no interest shall be included for
any period beyond the 5th anniversary of the date of such termination of ser-
vice if the member has less than 10 years of creditable service. Such payment
shall not be made earlier than 6c days after the date of termination of service
and an application for refund shall be void if a member returns to service
within such 6o-day period.
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~Sec. 40. 5 MRSA § 1121, sub-§ 1, {| B, last 2 sentences, are repealed and
the following enacted in place thereof:

Notwithstanding the foregoing, the service of any member who has attained
the age of 70, and who desires to remain in service, may be continued for
periods of one year, if approved by the Governor and Council, for state em-
ployees, or by the executive body of the school system or participating local
district which employs the member, in accordance with the regular employ-
ment practices of the school system or local district. Requests for extensions
of service for state employees shall be filed with the appointing authority,
who shall send it to the Director of Personnel for review and comment, who
shall then forward it to the Governor and Council.

Sec. 41. 5 MRSA § 1121, sub-§ 1, { C, last sentence of first { is amended
to read:

The total amount of the service retirement allowance of a member retired in
accordance with this paragraph shall be equal to ¥4 of his eurrent annusl
stlary average final compensation, and an additional 29, of his average final
compensation for each year of membership service not included in deter-
mining eligibility for retirement under this paragraph.

Sec. 42. 5 MRSA § 1121, sub-§ 1, { C, 2nd {], as last amended by PL 1971,
¢. 533, is further amended to read:

Upon the death of a member of the Maine State Police who is the recipient
of a retirement allowance under this section, without optional modification,
or is retired under etther the erdinery or eoceupationat disability provisions,
his swidew the surviving spouse shall become entitled to a retirement allow-
ance which shall be equal to ¥4 of the amount being paid at the time of his
death and which payment shall continue for the remainder of his or her life-
time or until he or she becomes the dependent of another person et until she
should remarry, Payment of the appropriate monthly amount shall be made
to the widew surviving spouse for the account of any deceased member of
the State Police who had retired without optional modification under this
paragraph as of September 23, 1971, and shall not be retroactive.

Sec. 43. 5 MRSA § 1121, sub-§ 1, { C, last ||, as enacted by PL 1973, c.
606, is repealed,

Sec. 44. 5 MRSA § 1121, sub-§ 1, {| D, last sentence of first ||, as last re-
pealed and replaced by PL 1971, ¢. 622, § 12, is amended to read:

The total amount of the service retirement allowance of a law enforcement
officer retired in accordance with this paragraph shall be equal to 15 of his
eurrent annual salary average final compensation, and an additional 29/ of
his average final compensation for each year of membership service not in-
cluded in determining eligibility for retirement under this paragraph.,

Sec, 45. 5 MRSA § 1121, sub-§ 1, { D, last {, as last amended by PL 1973,
. 513, § 22, 1s further amended to read:

Upon the death of a law enforcement officer of the Department of Marine
Resources or a law enforcement officer of the Department of Inland Fisheries
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and Game who is the recipient of a retirement allowance under this section,
without optional modification, or is retired under etdrer the ordinary or ee-
euwpatienat disability provisions, }is svidesr the surviving spouse, wwhe was his
speuse at the fime of his reHiwement shall become entitled to a retirement
allowance which shall be equal to 14 of the amount being paid at the time
of his death and which payment shall continue for the remainder of his or
her lifetime or until ske shewld remess he or she becomes the dependent of
another person, :

Sec. 46. 5 MRSA § 1121, sub-§ 1, | E, last sentence, as last amended by
PL 1973, c. 460, § 18, is further amended to read:

The total amount of the service retirement allowance of a forest ranger in
the Bureau of Forestry retired in accordance with this paragraph shall be
equal to ¥ of his eurrent annual selary average final compensation, and an
additional 29, of his average final compensation for each year of membership
service not included in the age and service conditions for retirement under
this paragraph,

Sec, 47. 5 MRSA § 1121, sub-§ 2, [ A, sub-{ (2), as last amended by PL
1973, ¢. 542, § 4, is further amended to read:

(2) If he has a prior service certificate in full force and effect, 1/50
of his average final compensation multiplied by the number of years, not
to exceed 25, of his prior service or, if the member was formerly subject
to the Revised Statutes of 1944, chapter 37, sections 212 to 241, 1/60 of
his average final compensation multiplied by the number of years of his
teaching service rendered prior to July 1, 1942. A participating local dis-
trict may elect to include, as to all employees of the district, prior ser-
vice in excess of 25 years.

Sec. 48. 5 MRSA § 1121, sub-§ 2, | H is enacted to read:

H. The service retirement allowance of a member shall be determined
under the provisions of this chapter in effect on the member’s date of final
termination of service, or on January 1, 1976, if this date is later.

Sec. 49. 5 MRSA § 1121, sub-§ 4, [ B, last sentence, is repealed and the
following enacted in place thereof:

Notwithstanding the foregoing, the service of any member who has attained
the age of 70, and who desires to remain in service, may be continued for
periods of one year, if approved by the Governor and Council, for state em-
ployees, or by the executive body of the participating local district which
employs the member, in accordance with such employment practices of the
local district. Requests for extensions of service for state employees shall
be filed with the appointing authority, who shall send it to the Director of
Personnel for review and comment, who shall then forward it to the Gover-
nor and Council.

Sec. 49-A. 5 MRSA § 1121, sub-§ 4, [ C is repealed and the following
enacted in place thereof:

C. The total amount of the service retirement allowance of a member
retired in accordance with paragraph A shall be equal to 14 of this average
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final compensation, and an additional 29, of his average final compensation
for each year of membership service not included in the age and service
conditions for retirement under paragraph A; or, if the retirement occurs
at or after the attainment of age 60, equal to the amount of his total service
retirement allowance as determined in accordance with subsection 2, if
greater.

Sec. 50. 5 MRSA § 1121, sub-§ 4, | D, first 2 sentences, as amended, are
repealed and the following enacted in place thereof:

Any member who is a liquor inspector, including the chief inspector, and in
any case at least 25 years of creditable service ih his respective capacity, may
be retired on or after the attainment of age 55 years on a service retirement
allowance, but must be retired at the attainment of age 65, which will be
equal to 14 of his average final compensation, and an additional 29, of his
average final compensation for each year of membership service not included
in the age and service conditions for retirement under this paragraph. Not-
withstanding the foregoing, the service of a chief inspector who has attained
the age of 65, and who desires to remain in service, may be continued for
periods of one year, but not beyond the attainment of age 70, if approved by
the Governor and Council. Requests for extensions of service for state em-
ployees shall be filed with the appointing authority, who shall send it to the
Director of Personnel for review and comment, who shall then forward it to
the Governor and Council.

Sec. 50-A. 5 MRSA § 1121, sub-§ 4,  F, as enacted by P & SL 1971, c.
179, § E, § 2, is repealed and the following enacted in place thereof;

F. Any member who is the warden or deputy warden of the Maine State
Prison, or any officer or employee of the Maine State Prison employed as a
guard, or engaged in any management of prisoners, or as the supervising
officers of any such guards or employees, and in any case, who has at least
20 years of creditable service in his respective capacity, or cumulatively in
any combination of such prison employment capacities, may be retired on
or after the attainment of age 50 on a service retirement allowance which
is equal to 14 of his average final compensation, and an additional 29, of
his average final compensation for each year of membership service not
included in the age and service conditions for retirement under this para-
graph; but unless extended, he must be retired at the attainment of age 6o.

Sec. 51. 5 MRSA § 1121, sub-§ 7, is amended to read:

7. Spouses and children of sheriffs. If a sheriff or deputy sheriff shall die
as a result of injury received in line of duty, except while engaged in the duty
of serving civil process, his widews surviving spouse, or, if none, his minor
child or children, shall receive a pension equal to 14 of the pas average final
compensation of such sheriff or deputy sheriff at the time of his death, but in
no case shall such pension be less than $1,000. Such pension shall be paid
to the swidew surviving spouse until he or she dies or remasriea becomes the
dependent of another person, and to a child or children until they die or reach
the age of 18 years,

Sec. 52. 5 MRSA § 1121, sub-§ 8, 2nd sentence, as last amended by PL
1971, c. 154, § 2, is amended to read: ‘

The service retirement allowance shall be equal to 6624% of his enrrent aver-
age final compensation or the district may accept a retirement provision



1875
PUBLIC LAWS, 1975 CHAP. 622

whereby any member who is a fire fighter, including the chief of a fire
department, who has 20 to 25 years of service as a fire fighter shall be per-
mitted to retire, regardless of age, upon completion of the number of years
selected by said district.

Sec. 53. 5 MRSA § 1121, sub-§ 9, 2nd sentence, as last amended by PL
1971, ¢. 154, § 3, is amended to read:

The service retirement allowance shall be equal to 6624% of his ewsrent aver-
age final compensation or the district may accept a retirement provision
whereby any member who is a police officer, including the chief of the police
department, who has 20 to 25 years of service as a police officer shall be per-
mitted to retire, regardless of age, upon completion of the number of years
selected by said district.

Sec. 54. 5 MRSA § 1122, sub-§§ 1-4, as last amended by PL 1973, c. 788,
§ 21, are repealed and the following enacted in place thereof:

1. Occurrence of disability. Any member who, while in service and prior
to attaining age 60 or reaching mandatory retirement age, without exten-
sions, if earlier, has become mentally or physically incapacitated to such an
extent that it is impossible for him to perform the duties of his employment
position, may if such incapacity can be expected to be permanent, retire on
a disability retirement allowance upon written application to the executive
director and approval of the application by the executive director. The in-
capacity of the member must be such that it shall be revealed by medical
examination or tests conducted by a qualified physician, who shall be mutual-
ly agreed upon by the director and member. Any such examination or tests
shall be conducted at a place mutually agreed upon and the costs thereof shall
be paid by the retirement system.

2. Retirement allowance payments. Upon retirement in accordance with
subsection I, a member shall receive a retirement allowance equal to 66249%,
of his average final compensation.

Retirement allowance payments shall commence at the date of termination
of active service of the member but not more than 6 months prior to the date
of receipt by the executive director of the written application by or on behalf
of the member for disability retirement, unless it shall be shown that it was
not reasonably possible to file such application for disability benefits within
such 6-month period and that such application was made as soon as was
reasonably possible.

The continuance of payment of a disability retirement allowance shall be
subject to the terms of subsections 3 and 4.

3. Change to service retirement.

A. The disability retirement allowance of a beneficiary shall cease upon
the attainment of his mandatory retirement age, without extensions, or
prior thereto whenever the service retirement allowance of the beneficiary
would equal or exceed the amount of his disability retirement allowance.

B. A service retirement allowance shall be paid to the beneficiary com-
mencing at the date of termination of the disability retirement allowance
as determined in paragraph A,
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4. Continuance of disability retirement allowance. Payment of a dis-
ability retirement allowance shall continue, subject to subsection 3, as long
as the incapacity of the beneficiary to perform the duties of his employment
position continues, except that, after the disability has continued for 5 years,
the incapacity of the beneficiary must also be such that he is unable to en-
gage in any substantially gainful activities for which he is qualified by train-
ing, education or experience. The executive director may require, once each
year, a beneficiary who is receiving a disability retirement allowance to un-
dergo medical examinations or tests conducted by a qualified physician, who
shall be mutually agreed upon by the director and member, for the purpose of
determining the incapacity of the beneficiary. Any such examination or tests
shall be conducted at a place mutually agreed upon and the costs thereof shall
be paid by the retirement system. Should the beneficiary refuse to submit to
any such examination or tests, his disability retirement allowance shall be
discontinued until his withdrawal of such refusal, and should his refusal con-
tinue for one year, all his rights to any further benefits under this section
shall cease. If it is determined on the basis of any such examination or
tests that the incapacity of a beneficiary has ceased, the payment of his dis-
ability retirement allowance shall terminate.

5. Earnings., The executive director shall require each beneficiary who
is receiving a disability retirement allowance to submit, each calendar year,
a statement of his compensation received from engaging in any gainful oc-
cupation during that year. If, for any such year, the total of such compensa-
tion and the disability retirement allowance of the beneficiary is greater than
his average final compensation, the excess shall be deducted from the dis-
ability or service retirement allowance payments during the next calendar
year, such deductions to be prorated on a monthly basis in an equitable
manner prescribed by the board of trustees over the year or part thereof for
which benefits are received. The beneficiary shall be responsible for reim-
bursing the State Retirement System for any excess payments not so de-
ducted.

Should a beneficiary not submit such a statement within 3o days of receipt
of request therefor by the executive director, his disability retirement allow-
ance shall be discontinued until such statement is submitted, and should the
statement not be submitted within one year of receipt of such request, all
his rights to any further benefits shall cease.

Sec. 54-A. 5 MRSA § 1122, sub-§ 5, as amended by PL 1973, c. 122, § 3,
is repealed.

Sec. 54-B. 5 MRSA § 1122, sub-§ 5-A is enacted to read:

5-A. Disability payments under other laws. The amount of any disability
retirement allowance payable under this section shall be reduced by any
amount received by the beneficiary for the same disability under either of or
both:

A. The workmen’s compensation or similar law, except amounts which
may be paid or payable under Title 39, sections 56 or 56-A; or

B. The Federal Social Security Act, if the employment for which credit-
able service with the employer is allowed was also covered under such Act
at the date of disability retirement.
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The reduction in the disability retirement allowance shall be an amount nec-
essary to make the total of the disability retirement allowance, not including
adjustments under section 1128, and the offset amounts of workmen’s com-
pensation and Social Security benefits, as limited above, equal to 809, of aver-
age final compensation. The disability retirement allowance shall not be re-
duced below the amount of the retirement allowance which is the actuarial
equivalent of the member’s accumulated contributions at the time of his re-
tirement,

Lump-sum settlements of benefits that would reduce the disability retirement
allowance under this subsection shall be prorated on a monthly basis in an
equitable manner prescribed by the board of trustees, but such prorated lump-
sum settlements shall not include any part of the lump-sum settlement at-
tributable to vocational rehabilitation, attorney’s fees or physicians, nurses,
hospital, medical, surgical or related fees or charges, or any amount paid or
payable under Title 39, sections 56 or 56-A. The prorated lump-sum settle-
ment amounts shall reduce the disability retirement allowance in the same
manner and amount as monthly benefits under this subsection,

Any dispute as to amounts paid or payable under workmen’s compensation,
or as to the amount of the lump-sum settlement and its attributions, shall be
determined, on petition, by a single member of the Industrial Accident Com-
mission, as provided under Title 39. Such determinations may be appealed in
the manner provided by Title 39, section 103,

Sec. 54-C. 5 MRSA § 1122, sub-§ 6 is repealed.

Sec. 54-D. 5 MRSA § 1122, sub-§ 7 is enacted to read:

7. Optional election, The provisions of this section may be elected by
any beneficiary entitled to a disability retirement allowance under the pro-
visions of section 1122 as in effect immediately priocr to July 1, 1977, in lieu
of the provisions applicable to the disability retirement allowance which he
is receiving, upon written application to the executive director prior to Janu-
ary 1, 1978. If elected, the provisions of this section shall apply from the date
of the beneficiary’s original eligibility for disability retirement, but all in-
creases in benefits shall only be granted from the date of election.

Sec. 55. 5 MRSA § 1124, as last amended by PL 1973, c. 122, §§ 4 and 5,
is further amended to read:

§ 1124, Ordinary death benefits

1. Death before eligibility for service retirement. Should a member who
is in service or former member who is a beneficiary receiving a disability re-
tirement allowance, die at any time before ettainine ehgibtléty completing
the age and service conditions for service retirement, one of the following
payments shall be made.

A. The amount of his eontributton to the Members’ Ceontribution Hund
together with net less than 34 of the ecenmulated repular interest, as the
board ef trustees shell alles the member’s or former member’s accumulated
contributions shall be paid to such person, if any, as he has nominated by
written designation duhy wwitnessed and filed with the beasd executive direc-
tor prior to kis death the death of the member or former member. The last
nomination of any beneficiary revokes all previous nominations, If a mem-
ber or former member dies before retivrement, and is not survived by a
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designated beneficiary, any payments due shall be made to the first of the
following listed persens relatives, if any, alive at #he his death of the sem-
ber shall qualify as benefietary in the fellowing erdes of precedence wwith
et attendart sights and prisileges: The spouse of the membes; the children
of the membes, share and share alike; and the older parent e the smembes
otherwise, if no such relative survives the member or former member, to
#e his estate of the membesr.

B. In lieu of accepting the payment provided in paragraph A, the first of
certain designated beneficiaries, if living at the death of the member or
former member, may elect to substitute the benefits described below pre-
ﬁd&ﬁg%hemembefpﬁef%ehﬁéeaﬂah&smeteeﬁameeﬁdﬁreﬂse%ehgﬁaﬁ—
#, Such designated beneficiary shall be a spouse, child or children of the
member or former member, mother or father, mother and father, or if no
designation was made, the first of the following listed persons, if any, alive
at the death of the member or former member, spouse, child or children,
mothet or father, mother and father parents or parent of the deceased.

£ General elipibility provision for nen-service econnceted death. The
decensed member must have hed at least 38 menths of ereditable serviee
within the 42 months prior to date of death, orf be under 60 years of age
and receiving at the tirme of death & disability elewenee as provided 8
seetion +322 and any fump sem due under section $¥22 shell be paid inte
the Survivers’ Benefit Fund, except thet eny member who has been re-
stored to service after having been & reciptent of & disability retirement
eHoweanee of & serviee ineurred disability retiresrent alowenee shall be
exempted from the requirement thet the member must have hod at least
2 months of ereditable serviee prior o date of death.

(I) Benefits. Benefits shall be as follows:

(a) A spouse alive and et resarsted who has not become the de-
pendent of another person at the time of the death of the member or
former member, shall be paid $100 a month, commencing the first
month after such death occurs, and continuing until the date of his
death or remerriage until he becomes the dependent of another person,
whichever happens first, providing that either the deceased member or
former member had 10 years of creditable service at the time of his
death or that the surviving spouse is certified by the medical board,
after a medical exainination, to be mentally or physically incapacitated
and that such incapacity is likely to be permanent, Such spouse may
qualify for this benefit in addition to any payments received as pro-
vided by division (b), but shall not receive this benefit simultaneously
with that provided by division (b).

(b) A spouse, alive and net remarried who has not become the de-
pendent of another person at the time of the death of the member or
former member who has the care of unmarried children of the deceased
member or former member under 18 years of age, or unmarried chil-
dren of the deceased member under 22 years of age and a full-time
student, or any other progeny of the deceased who is considered to bhe
mentally incompetent under the general statutes pertaining thereto, or
who is certified to be mentally incompetent by the medical hoard ef
the Maime State Retivenrent Systemr or who is certified by the medical
board ef tre Maine State Retirement Sypstem to be physically and per-
manently incapacitated, shall be paid $r0o a month, commencing the
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first month after such death occurs and continuing during his lifetime
for such time as such children or progeny are in his care and he has
not semessied become the dependent of another person.

(¢) The unmarried child or children under 18 years, or unmarried
children of the deceased member or former member under 22 years of
age and a full-time student, or any other progeny of the deceased who
is adjudged mentally incompetent by a probate court in the State of
Maine or who is certified by the medical board ef the Maine State Re-
Hrement Syetemr to be physically and permanently 1ncapac1tated at the
time of the death of the member or former member, shall receive bene-
fits as follows:

One child shall be paid $100 per month.

Two children shall be paid $150 per month, which shall be divided
equally between them.

Three children or more shall be paid $200 per month, which shall be
divided equally among them,

The benefits shall commence the first month after the death of the
member or former member and be payable to each child until he
reaches his 18th birthday, or until he reaches his 22nd birthday if
a full-time student, or prior death, whichever occurs first. In the
event of the marriage or death of any such child prior to his 18th birth-
day, or to his 22nd birthday if a full-time student, subsequent benefits
to the other children, if any, shall be payable as if he had never lived.
The board of trustees shall adopt such rules as are found necessary for
a beneficiary to qualify as a full-time student.

(d) A spouse living at the time of death of the member or former
member and #et remassied who has not become the dependent of an-
other person subsequent to the death of the member shall be paid $100
a month, commencmg the first month after the attainment of 60 years of
age and continuing until the date of his death ef remarriage, swhickeves
happens frst. Such spouse may qualify for this benefit in addition to
any payments received as provided by division (b) but shall not receive
this benefit simultaneously with that provided by division (a) or divi-
sion (b).

(e) A parent, if living at the time of the death of the member or
former member, and at least 60 years of age or when that age is at-
tained shall be paid $100 per month. If both parents are eligible to
benefits under this section, and the older parent elects benefits under
this subsection, the younger parent shall receive $75 per month if at
least 60 years of age or when that age is attained. Upon the death of
either parent, the survivor shall receive $100 per month.

Such payments to any parent shall commence the first month after the
death of the member or former member occurs and continue until
death ef semassiage, swhichever happens frst. Benefits are only payable
under this provision in the event no other benefits have been received
in accordance with divisions (a), (b), (c) or (d).
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(f) Any recipient of benefits under this section who, on or after at-
taining age 6o, becomes the dependent of another person, shall be en-
titled to continuation of benefits under this section until his death.

) Aay reetptent of henefits under Hiis seetion whe has remuined
waremartted end whe dees remarey at sttained ape 60 or therenfter
shiull be entitled to continuation of sueh benefits for the remainder of
kis or hes lfethme,

€2y Service conneected death. Shewld e member die a8 the result of -
#ess or injury reeeived in Hne of duty wwhile in the serviee of the State
of Maine, irrespeetive of the number of vears of ereditnble service, para-
gfﬁ*ph% ‘subparagraph (), divisions {a), by, {e), or fe}, shalt be pay-
eble H eppieable. H the member died on or after Mureh + 2652 w9 o
m&u#e&&ﬁeﬁsefmjﬂfyfeeeﬁeémh&ee%éﬁbywhﬂem%hesefﬁeee%
the State of Maine, paragraph B, subparasraph {5}, divisiens (o), by,
-ée%-,es-ée&-sh-a—l-k-bepa—y&b%ei%&ppkeﬁa}e exeept that the payments shalt
begin on the frst day of the meonth following September 6, 196+ and
shal net be retreactive to the date of death H the denth oceurred before
Fuby ¥, ro57. Dewithstending anything to the contrary, benefits payable
hereunder shalt be in Hew of any benefits payable under seetion +423,
provided thrt the bencheinsy speecified in this seetion may elect to ze-
ceive the bepehts under section 1195 tnstead of any benehis wnder this
seetion., The board of trustees shall determine upon receipt of propes
proet that the Hmess of infury reecetved in Hme of dity eccurred while in
aetwal performance of duty at seme definite time or place, and was net
eansed by the wial neslipgence of the member

(3) Transfer of accumulated contributions., If benefits are paid under
paragraph B, subparagraphk (3 the amount of deceased member’s ac-
cumulated contributions in the Members’ Contribution Fund shall be
transferred to the Survivors’ Benefits Fund, and the amount of former
member’s accumulated contributions in the Retirement Allowance Fund
shall be transferred to the Survivors’ Benefits Fund. 4 berefits are patd
undes paragraph B, subparegraph {oF the ameunt of the deeensed mesm-
ber’s contributions in the Members' Contribtutton Eund, togpether weith
stueh interest thereon, not less then 24 ef wecumulated segular interest, as
the board of trustees shall allew shall alse be paid te the speethed bene-
Hetasy
(4) Death of beneficiary before payment. In the event that any bese-
-ﬁe—:—afy person becomes entitled to the payment of benefits under eas ef
the prewisiens of this section and dies before either the refund check or
the initial survivor benefit check shall be endorsed and presented to a
holder in due course then it shall be considered as if the berefietasy such
person had predeceased the member or former member. Any beneficiary
of this section shall have the right to change his choice of payment at any
time up to the point of endorsement and presentation to a holder in due
course of either the refund check or the initial survivor benefit payment,

C. A member may specify the refund of his e contritbution to the Mem-
bere’ Contribution Hund plus allevrable imterest accumulated contributions
to a designated beneficiary or to his estate in lieu of any payment to sur-
vivors as provided in paragraph B by filing an affidavit expressing such
intent with the beard of trustees executive director.
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2. Death after eligibility for retirement. Should a member, or former
member who is a beneficiary receiving a disability retirement allowance, die
any time after ettaining e-l-rg&éﬂ-rt—y fer completing the conditions for service
retirement under any of the provisions of this chapter but before any eleetion
in eceerdanee with scetion #¥26 service retirement allowance becomes effec-
tive, the following benefits shall be payable:

L, Sueh ameounts as sy be due under an election of Option # of section
186+ othersvise

B. A retirement allowance equal to the reduced retirement allowance de-
termined in accordance with Option 2 of section 1126 on the assumption
that service retirement of the member or former member had taken place on
the date of his death, which will be continued during the lifetime of the
first of the following listed persons, if any, alive at the death of the member
or former member; designated beneficiary, wife, hushand, mother, father.
If the designated beneficiary is a spouse, child or children, mother or fa-
ther, he may elect to receive the benefits provided under subsection 1 of
this section, in lieu of such retirement allowance payments. If the monthly
amount of such retirement allowance is less than $10, any such first listed
person may, prior to the commencement of such retirement allowance pay-
ments, elect to receive, in lieu of such payments, a lump sum which is the
actuarial equivalent at the date of death of the member or former member
of such retirement allowance payments. Any such first listed person, other
than a designated beneficiary, may, prior to the commencement of such
retirement allowance payments, elect to receive, in lieu of such payments,
a lump sum equal to the accumulated contributions of the member or for-
mer member ; otherwise

C. The accumulated contributions of the member or former member which

will be paid to the his estate of the membes.

3. Eleetion of destpneted benefieinmy., Should o member die any fime after
attaining eligibilits for retirement under any of the prowisions of this
b&%eaﬁ%ﬁm&%@mmwﬁsm%mm&e
designated benehemys i & spouse, child o+ ehildren, me-t-laefef-f-&iehe-ﬁf&af
e%eeé%e%eeeweeiﬂfef%hebeﬂ&ﬁtﬁpfeﬁéeéﬂﬁéefs%eeeﬂeﬁf&%heee
wided under subscetion 2, paragraphk A or B But net beth, pﬁeﬁéeét-l&a-é{-be
member and the designnted beneficiary mrust comply with each condition set
forth m the subscetion prowiding the berefits which are clected by the desis-

pated benefetary

3. Election of benefits. Benefits payable under this section shall be in
lieu of any benefits payable under section 1125 or payable as death benefits
under section 1121, subsection 1, paragraphs C or D, or subsection 4, pro-
vided that the person specified to receive benefits under this section may in-
stead elect, prior to the commencement of benefit payments, to receive bene-
fits under either section 1125, or death benefits under section 1121, subsection
1, paragraphs C or D, or subsection 7, in place of these benefits, if the mem-
ber and beneficiary comply with each condition required under such sections,

4. General salary adjustments. At any time that a general salary adjust-
ment is made to state salaries, the same percentage increase or decrease shall
be applied to the payments made under subsection 1, paragraph B. All ad-
justments shall become effective on the first day of the month following the
effective date of the active state employees’ salary adjustments,
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Participating local districts may provide such adjustments in the survivor
benefits provisions of subsection 1, paragraph B by application to the board
of trustees and shall supply a certified copy of its action with a statement of
agreement of payment of costs,

Sec. 56. 5 MRSA § 1125, sub-§ 1, as last amended by PL 1965, ¢. 390, § 1,
is repealed,

Sec. 57. 5 MRSA § 1125, sub-§ 1-A, as last amended by PL 1973, ¢. 513,
§ 22, is further amended to read;

1-A. Members of the Retirement System. If a member of the retirement
system whe i9 & member of the State Police, # law enforcement officer inr the
Departrrent of Inland Hisheries and Came of a low enforcement offcer in the
Department of Marine Resourees or a former member who is a beneficiary
receiving a disability retirement allowance shall die as a result of an injury
received in the line of duty his beneficiary, if his swidew surviving spouse,
and if there is no surviving child or children under age 18, shall receive an
annual sum equal to 24 of the esurrent ammual salesy average final compensa-
tion of the member; or his beneficiary, if his #dew: surviving spouse, if the
member is survived by a widesv spouse and a child or children under age 18,
jointly, shall be entitled to an annual sum equal to the eusrent annust s
average final compensation of the member; or his beneficiary, if his child or
children, if the member is survived only by a child or children under 18,
jointly, shall receive an annual sum equal to the ewrrent annual salary aver-
age final compensation of the member,

When the beneficiaries are a swidess surviving spouse and child or children
under 18, they shall be paid the annual sum equal to the ewsrent annunl sad-
ey average final compensation only until the youngest surviving child
reaches age 18, at which time the annual sum paid shall be reduced to 24 of
the enauat salary average final compensation of the member.

When the beneficiaries are a child or children under age 18, he or they shall
be paid the annual sum equal to the eusresnt annual satary average final com-
pensation only until the youngest surviving child reaches age 18, at which
time all payments shall cease.

Sec. 58. 5 MRBA § 1125, sub-§ 3, is amended to read:

. Termination of payment. Fach annual sum provided for in subsections

1 and 2 shall be paid to the widew surviving spouse until he or she dies or

remarstes becomes the dependent of another person and to a child or children

until they die or reach the age of 18 years. If the =rides= spouse dies without

ing becoming the dependent of another person and leaves a child or

children, the payment shall continue until such child or children die or reach
the age of 18 years.

Sec. 59. 5 MRSA § 1125, sub-§ 4, is amended to read:

4. Benefits in lieu of section 1124. The benefits provided under this sec-
tion shall be in lieu of any benefits otherwise payable under section 1124 or
any death benefits otherwise payable under section 1121, subsection 1, para-
graphs C or D, or subsection 7,
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Sec. 60, 5 MRSA § 1126, 1st ], is repealed and the following enacted in
place thereof:

1. Normal method of payment. All retirement allowances shall be pay-
able for life in equal monthly installments, including any fraction of a month
up to the date of death, unless an alternative method of payment under one
of the options of subsection 2 has been elected.

2. Optional methods of payment. A member or a former member who is
a beneficiary receiving a disability retirement allowance shall have the right
to elect to have his service retirement allowance payable under any one of
the options of this subsection in lieu of payment under subsection 1. Any
option may be elected at any time prior to the commencement of payment of
a service retirement allowance. The member shall make such an election by
written request to the executive director and such an election shall be subject
to his approval. Such an election may be revoked by the member by written
notice to the executive director at any time prior to commencement or pay-
ment of the service retirement allowance.

Sec, 61. 5 MRSA § 1126, 2nd, 3rd, 4th and 5th {’s, are amended to read:

Option 1. A reduced retirement allowance payable during his life, with the
provision that at his death the excess, if any, of his accumulated contributions
at the time of his retirement over the portion of the total retirement allow-
ance payments,actually made to him during his lifetime, which is the actuarial
equivalent of such accumulated contributions, shall be paid in a lump sum to
such person, if any, as he has nominated by written designation duly ac-
knowledged and filed with the board of +rustees executive director, otherwise
to his estate. No contributions deducted from the compensation of a teacher
prior to July 1, 1047 or required of a teacher for service credit prior thereto
shall be included in such accumulated contributions; or

Option 2. A reduced retirement allowance payable during his life, with the
provision that it shall eentinwe be continued in the same amount after his
death for the life of the beneficiary nominated by him by written designation
duly acknowledged and filed with the besard of trustess executive director at
the time of retirement should such beneficiary survive him; or

Option 3. A reduced retirement allowance payable during his life, with the
provision that it shall continue after his death at 14 of the sete allowance
paid to him and be paid for the life of the beneficiary nominated by him by
written designation duly acknowledged and filed with the board e trustees
executive director at the time of retirement should such beneficiary survive
him ; or

Option 4. A reduced retirement allowance payable during his life with
some other benefit payable after his death, provided the total value of the
allowance during his life and of the succeeding benefit shall be computed to
be of equivalent actuarial value to the allowance which he would receive with-
out optional modifications, and provided the method used to determine the
benefit shall be approved by the board of trustees,

Sec. 62. 5 MRSA § 1128, last f], as last amended by PL 1973, c. 122, § 6,
is repealed and the following enacted in place thereof:

The service retirement allowance of a member who retires under sections
1092 or 1121, within 12 months of the effective date of a retirement allowance
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adjustment, shall not be less than the service retirement allowance, including
such retirement allowance adjustment, that would have been payable if the

member had retired on the day immediately preceding the date of such ad-
justment, This provision shall apply only if the member is eligible under
sections 1092 or 1121 to retire on the day immediately preceding the effective
date of such retirement adjustment allowance.

Sec. 63. 5 MRSA § 1153, first ], as last amended by PL 1067, c. 411, § 4,
is further amended to read:

§ 1153. Participating local districts

The employees of any eetnty, eity, toven, water distriet, prblie lbrary eorpo-
ration oF any other quast-munteipal cosporation of the -E,-t-&%e e eiviHen em-
W&%%MW&M&@%H%%%%IO%I
district may participate in this group life insurance program to the full extent
of any and all benefits provided for in this chapter, p10v1ded the eounty eem-
missieners, oF the ety eeuneil or correspending bedy of a ety executive body
or, for a town, the voters of a town at a duly constituted town meeting, e£
%M&%M%p%%e@fﬁﬂeﬁseﬁe&e@q&aﬁ-

eorperation, ﬂ%e%ﬂt—‘bﬁ-@eﬁer&ler%e&c{-ﬁﬁemembefm
palittes of Muaine Munieipal Arssociation throush o exeentive commmities ap-
prove such participation and file with the board of trustees a duly certified

py of the resolution of the eonnty commissioners or of the oty couneil o
s-ae-g = executive body or a record of the vote of the town
voters certified by the clerk of the town meeting approving such participation
and the extent of the benefits which shall apply Such eeunty, ety toves,
apptes district, publie -1-1—b-1=&fy corpeoration er other guust-munteipsl cerposa-
tienr, Muaine N&-&e&&& of Maine Munieipat —/‘r%seeé&ﬁe—} local district
approving the participation of its employees in this group life insurance pro-
gram shall thereafter be known for the purposes of this chapter as a “partici-
pating local district.” Such eewntw, eity, towsn, svates districts or publie k-
bresy corporations e ethes Guas-municipal corporations, Maine Mational
Guasd er Maine Munieipal Heseciation local district shall designate in their
approval any class of employees who may be exempted from this chapter.
Seventy-five percent of the eligible employees of each participating district
shall be the minimum number permissible as a coverage group. The date
when the participation of the employees of a participating local district may
begin shall be set by the board of trustees not more than 6 months following
the date the local district approved the participation of its employees.

Sec. 64. 5 MRSA § 1181 is amended by adding a new paragraph at the
beginning to read:

Any person aggrieved by any decision or ruling of the executive director
shall have the right to have such decision or ruling redetermined by the board
of trustees, upon written application within 3o days after written notice of
such decision or ruling. The board of trustees may investigate and consider
all issues of fact or law, including the reasons for the decision or ruling of
the executive director, in any such reconsideration. The board of trustees
shall complete such redetermination within go days of receiving the written
application.

Sec. 65. 5 MRSA § 1181, 2nd sentence, is repealed.

Sec. 66. Application and effective dates. Section 1 shall apply to all re-
tirement allowances that are first payable on or after July 1, 1978
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Sections 22, 5z and 53 shall apply to all retirement allowances that are
first payable ot or after July 1, 1977; except that any part of a retirement
allowance based on creditable service and earnable compensation paid prior
to July 1, 1977 that would be higher if determined, on a pro rata basis, under
the provisions of chapter 101 in effect 1mmed1dte1y prior to July 1, 1977, shall
be so determined.

Sections 23-A, 38-B, 41, 44, 46, 49-A, 50 and 50-A shall apply to all retire-
ment allowances that are first payable on or after July 1, 1977; except that
any part of a retirement allowance based on creditable service and earnable
compensation paid prior to January 1, 1976 that would be higher if deter-
mined, on a pro rata basis, under the provisions of chapter 101 in effect
immediately prior to July 1, 1977, shall be so determined.

Section 26 shall apply to all reemployments with a new employer occurring
on or after January 1, 1976.

The changes in interest rates of sections 28 to 32 and 35 shall not be applied
to any member who has begun to make periodic deposits or increased his rate
of contributions for credit prior to January 1, 1976.

Sections 42, 43 and 45 shall apply to all deaths occurring on or after Janu-
ary 1, 1976.

Section 47 shall apply to retirements occurring on or after January 1, 1976,
or prior thereto, as elected by a participating local district,

Section 48 shall apply to all retirement allowances that are first payable on
or after January 1, 1976.

Sections 54, 54-C and 54-D shall apply to all disability retirement allow-
ances for which written application is received on or after July 1, 1977. Ap-
plications for disability retirement allowances prior to such date shall be de-
termined under the provisions of Title 5, section 1122, subsections 1 to 4 and
6 as in effect immediately prior to July 1, 1977.

Sections 54-A and 54-B shall apply to all disability retirement allowance
payments due on or after July 1, 1976. All such payments prior to such date
shall be determined under the provisions of Title 5, section 1122, subsection 5
as in effect immediately prior to July 1, 1976.

Section 55 shall apply to all deaths occurring on or after July 1, 1976, ex-
cept that the benefits under subsection 2 of section 1124 may be determined
according to an election of option 4 of section 1126, if an election of option 4
was made prior to July 1, 1976, All deaths occurring prior to such date shall
be determined under the provisions of chapter 101 in effect immediately prior
to July 1, 1976. ‘

Sections §6 and 57 shall apply to all deaths on or after July 1, 1976, All
deaths occurring prior to such date shall be determined under the provisions
of chapter 1071 in effect immediately prior to July 1, 1976.

Sections 1, 22, 24, 25, 27, 39, 40, 48, 49, 51, 52 and 53 shall apply to all par-
ticipating local districts, whether or not the district elects such sections as
amended.
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The effective date of this Act, except for sections 1, 22, §2, 53, 54, 5%, 50 and
57, shall be January 1, 1976.

Sec. 67. Appropriation. There is appropriated from the General Fund to
the State Retirement System the sum of $161,360 to carry out the purposes
of this Act. The breakdown shall be as follows:

1975-76 1976-77
STATE RETIREMENT SYSTEM
All Other —— $1671,360

Sec. 68. Allocation of General Highway Fund. There is allocated from
the receipts of the General Highway Fund for the next 2 fiscal years, from
July 1, 1975 to June 30, 1976 and from July 1, 1976 to June 30, 1977, to the
State Retirement System the sum of $24,767 to carry out the purposes of this
Act. Such allocation shall be expended as follows:

1975-76 1976-77
STATE RETIREMENT SYSTEM S $24,767

Sec. 69. Utilization of other funds. Payments required by this Act for
employees in departments supported by the General Highway Fund shall be
paid as provided in section 68 of this Act. Payments required by this Act for
employees in departments supported by Special Revenue Funds or other
funds shall not be paid from the moneys provided in sections 67 and 68 of
this Act, but shall be paid from funds available to such departments from
other sources.

Effective January 1, 1976, unless otherwise indicated

CHAPTER 623

AN ACT to Correct Errors and Inconsistencies in the Public Laws.

Emergency preamble. Whereas, Acts and resolves of the Legislature do
not become effective until go days after adjournment unless enacted as emer-
gencies; and

Whereas, many Acts enacted by previous Legislatures have created incon-
sistencies and technical errors; and

Whereas, such inconsistencies and errors have created uncertainties and
confusion in interpreting legislative intent; and

Whereas, it is vitally necessary that such uncertainties be resolved so that
injustices to the people of Maine may be avoided; and

Whereas, in the judgment of the Legislature, these facts create an emer-
gency within the meaning of the Constitution of Maine and require the fol-
lowing legislation as immediately necessary for the preservation of the pub-,
lic peace, health and safety; now, therefore,



