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§ 6324. Proceeds of sale

After first deducting the expenses incurred in making the sale, the mort-
gagee shall disburse the remaining proceeds in accordance with the provisions
of the judgment. The mortgagee shall file a report of the sale and the dis-
bursement of the proceeds therefrom with the court. Any deficiency shall be
assessed against the mortgagor and an execution shall be issued by the court
therefor. In the event the mortgagee has been the purchaser at the public
sale, any deficiency shall be limited to the difference between the fair market
value of the premises at the time of the sale, as established by an independent
appraisal, and the sum due the mortgagee as established by the court with
interest plus the expenses incurred in making the sale. Any surplus shall be
paid to the mortgagor, his successors, heirs or assigns in the proceeding. If
the mortgagor has not appeared personally or by an attorney, the surplus
shall be paid to the clerk of courts, who shall hold the surplus in escrow for
6 months for the benefit of the mortgagor, his successors, heirs or assigns
and, if the surplus remains unclaimed after 6 months, the clerk shall pay the
surplus to the Treasurer of State to be credited to the General Fund.

§ 6325. Exceptions

The method of foreclosure set forth in sections 6321 to 6324 may be used
for the foreclosure of all real property mortgages except for railroad mort-
gages, so called, or for indentures or deeds of trust securing bond issues of
corporations wherein the method of foreclosure or sale is provided in the
indenture or deed of trust or any similar instrument; provided that any such
railroad mortgage, corporate indenture, deed of trust or similar instrument
executed subsequent to January 1, 1976 shall be subject to this subchapter
unless the applicability of this chapter is expressly negated in such instru-
ment. The method of foreclosure set forth in sections 6321 to 6324 shall not
apply to tax lien mortgages created under Title 36.

Effective October 1, 1975

CHAPTER 553

AN ACT to Provide Minimum Standards for the Protection of the Rights of
Residents of Public Institutions.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 15 MRSA § 2720 is enacted to read:
§ 2720. Use of seclusion

A child may be placed in seclusion whenever the child has demonstrated
that anything less restrictive would be ineffectual in the control of his be-
havior, such behavior presenting a high likelihood of harm to himself or to
others, or a substantial and imminent threat of destruction of property or a
demonstrated proclivity to absent himself from the center without leave. The
use of seclusion shall not exceed the period of time necessary to alleviate any
such behavior so that the child may be safely removed therefrom. The use of
seclusion must first be approved by the superintendent.

The use of seclusion shall be subject to the following conditions:
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1. Diet, The child shall be provided with a sufficient quantity of whole-
some and nutritious food.

2. Sanitary and other conditions. Adequate sanitary and other conditions
required for the health of the child shall be maintained.

3. Seclusion exceeding 12 hours. When seclusion exceeds 12 hours, the
superintendent shall cause the center physician or member of the center medi-
cal staff to visit the child forthwith and at least once in each succeeding 24-
hour period the child remains in seclusion, to examine into the state of health
of the child, The superintendent shall give full consideration to recommenda-
tions of the physician or medical staff member as to the child’s dietary needs
and the conditions of his confinement required to maintain the health of the
child. Use of seclusion shall be discontinued if the physician states that such
use is harmful to the mental or physical health of the child.

4. Approval. In no event shall seclusion exceed 72 hours without the
approval of the Director of Corrections. Such approval shall be put in writing
together with the reasons therefor and kept on file. A written justification
shall be forwarded by the superintendent to the Director of Corrections when
recommendations of the physician or medical staff members regarding the
child’s dietary or other health needs while in seclusion are not carried out.

Sec. 2. 34 MRSA § 7 is repealed and the following enacted in place thereof:
§ 7. Rules and regulations

The central principle underlying all rules, regulations, procedures and prac-
tices relating to residents of the several institutions within the department
and hospitals as defined by section 2251, subsection 3, shall be that such per-
sons shall retain all rights of an ordinary citizen, except those expressly or
by necessary implication taken from them by law.

1. Rules and regulations. The department shall establish such rules and
regulations as it may determine appropriate or necessary for the care and
management of the property of all institutions described in section 1, the
production and distribution of industrial products of said institutions and for
the execution of the statutory purposes and functions of all such institutions.
It may provide for the training of nurses.

2. Rights. Any person residing in an institution described in section 1
has a right to nutritious food in adequate quantities, adequate professional
medical care, an acceptable level of sanitation, ventilation and light, a reason-
able amount of space per person in any sleeping area, a reasonable oppor-
tunity for physical exercise and recreational activities, protection against any
physical or psychological abuse and a right to a reasonably secure area for
the maintenance of permitted personal effects.

Seé. 3. 34 MRSA § 529 is enacted to read:

§ 529. Disciplinary action; conditions of solitary confinement
and segregation

Punishments for violations of the rules of the institutions under the general
administrative supervision of the Bureau of Corrections may be imposed in
accordance with the procedures set forth in the rules and regulations govern-
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ing such institutions. As to the Men’s Correctional Center, Women’s Correc-
tional Center and the Maine State Prison, punishment may consist of warn-
ings, loss of privileges, confinement to a cell and segregation or solitary con-
finement or a combination thereof and at the Maine State Prison may include
loss of earned good conduct time. In no event shall corporal punishment be
imposed. As to the juvenile institutions, punishment may consist of warn-
ings and loss of privileges. All punishments involving solitary confinement,
segregation or loss of earned good time shall be first approved by the head
of the institution.

The bureau shall develop and describe in writing a fair and orderly pro-
cedure for processing disciplinary complaints against persons in any of the -
institutions under its general administrative supervision and shall establish
rules, regulations and procedures to insure the maintenance of a high stand-
ard of fairness and equity. The rules shall describe offenses and the punish-
ments for them that may be imposed. Any punishment that may affect the
term of commitment, sentence and parole eligibility and any complaint, the
disposition of which may include the imposition of segregation or solitary
confinement of a person in such an institution, shall not be imposed without
an impartial hearing at which the resident shall have a right to be present,
to present evidence on his own behalf, to call one or more witnesses, which
right shall not be unreasonably withheld or restricted, to question any witness
who testifies at the hearing, which right shall not be unreasonably withheld
or restricted and to be represented by counsel substitute as prescribed in the
regulations. The person shall be informed in writing of the specific nature of
his alleged misconduct and a record shall be maintained of all disciplinary
complaints, hearings, proceedings and the disposition thereof. In all cases,
the person charged shall have the right to appeal final disposition prior to
imposition to the head of the institution and if at any stage of the proceed-
ings the resident is cleared of the charges within a complaint or the complaint
is withdrawn, all documentation to the complaint shall be expunged.

The imposition of segregation and solitary confinement shall be subject to
the following conditions:

1. Diet. The person shall be provided with a sufficient quantity of whole-
some and nutritious food.

2. Sanitary and other conditions, Adequate sanitary and other conditions
required for the health of the person shall be maintained.

3. Confinement exceeding 24 hours. When solitary confinement or segre-
gation exceeds 24 hours, the head of the institution shall cause the institution
physician or a member of the institution’s medical staff to visit the person
forthwith, and at least once in each succeeding 24-hour period in such con-
finement thereafter, to examine into the state of health of the person. The
head of the institution shall give full consideration to recommendations of the
physician or medical staff member as to the person’s dietary needs and the
conditions of his confinement required to maintain the health of the person.
Such confinement shall be discontinued if the physician states that it is harm-
ful to the mental or physical health of the person,

4. Reports. In the event that any person shall be held in such confine-
ment for a period in excess of 5 days, the head of the institution shall forward
a report thereof to the Director of Corrections giving the reasons therefor.
A written report shall be forwarded by the head of the institution to the Di-
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rector of Corrections when the recommendations of the physician or medical
staff member regarding any person’s dietary or other health needs while in
such confinement are not carried out.

Sec. 4. 34 MRSA § 709, as last repealed and replaced by PL 1971, c. 397,
§ 5, is repealed.

Effective October 1, 1975

CHAPTER 554

AN ACT Concerning the Potato Tax and the Maine Potato Commission.
Be it enacted by the People of the State of Maine, as follows:

Sec. 1. 36 MRSA § 4562, as last repealed and replaced by PL 1971, ¢. 428,
§ 1, is repealed and the following enacted in place thereof:

§ 4562. Definitions
The terms used in this chapter shall be construed as follows:
1. Commission. “Commission shall mean the Maine Potato Commission,

2. District. “District” means each one of the geographical divisions of
Maine as follows:

A, District 1: Benedicta, Island Falls, Oakfield, Patten, Sherman Mills,
Sherman Station, Smyrna Mills, Stacyville, Hodgdon, Houlton, Linneus,
Ludlow, New Limerick, North Amity, Bridgewater, Littleton, Monticello;

B. District 2: Blaine, Mars Hill, Robinson, Westfield, Easton, East
Chapman, Presque Isle, Castle Hill, Mapleton, West Chapman, Ashland,
Garfield, Masardis, Portage;

C. District 3: Fort Fairfield, Caswell, Limestone, Caribou, Connor;

D. District 4: Crouseville, Perham, Wade, Washburn, Woodland, New
Sweden, Stockholm, Westmanland, Cyr, Hamlin, Keegan, Van Buren,
Frenchville, Grand Isle, Lille, Madawaska, Saint Agatha, St. David, Upper
Frenchville, Eagle Lake, Fort Kent, Fort Kent Mills, St. Francis, St. John,
Soldier Pond, TR 17, Wallagrass, Winterville;

E. District 5: All the remaining counties, towns and townships in the
State not included in Districts 1, 2, 3 and 4.

3. Fiscal year, “Fiscal year” means the 12-month period beginning Sep-
tember 1st and ending August 31st.

4. Potatoes. “Potatoes” shall mean and include all potatoes, whether
graded or ungraded, including all potatoes sold for processing into food; but



