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the same in whole or in part, and for said purposes and for the purpose of 
refunding any notes, bonds or other lawful indebtedness to establish a fund 
therefor. 

Sec. 28. P & SL 1965, c. 239, § 14, last sentence is repealed and the fol­
lowing enacted in place thereof: 

Notes and bonds of said district shall be approved by the Public Utilities 
Commission only to the extent required by the Revised Statutes of 1964, Title 
35· 

Sec. 29. P & SL 1967, C. 212, § 14, last sentence is amended to read: 

All notes and bonds with the maturity of more than one year shall be first 
approved by the Public Utilities Commission if such approval is required by 
the Revised Statutes of 1964, Title 35. 

Sec. 30. P & SL 1969, c. 107, § 21 is repealed. 

Sec. 31. P & SL 1971, c. 79, § 19, last 2 sentences are repealed. 

Emergency clause. In view of the emergency cited in the preamble, this 
Act shall take effect when approved. 

Effective June 12, 1975 

CHAPTER 462 

AN ACT Amending the Employment Security Law. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. 26 MRSA § 1043, sub-§ II, 11 F, sub-IT (2) last sentence, is amended 
to read: 

If this State shall not be certified for any year by the Secretary of Labor 
under section 3304 of the Federal Internal Revenue Code, the payments re­
quired of such instrumentalities with respect to such year shall be refunded 
by the commission from the fund in the same manner and within the same 
period as is provided in section ~ 1225, subsection 5, with respect to con­
tributions erroneously collected; 

Sec. 2. 26 MRSA § 1051, sub-§ 4 is amended to read: 

4. Nondisclosure or misrepresentation to receive benefits. Any person 
who, by reason of the nondisclosure or misrepresentation by him or by an­
other, of a material fact, and such nondisclosure or misrepresentation was 
known to him or ought to have been known by him to be fraudulent, has re­
ceived any sum as benefits under this chapter while any conditions for the 
receipt of benefits imposed by this chapter were not fulfilled in his case, or 
while he was disqualified from receiving benefits, shall, in the discretion of 
the commission either be liable to have such sum deducted from any future 
benefits payable to him under this chapter or shall be liable to repay to the 
commission for the Unemployment Compensation Fund, a sum equal to the 
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amount so received by him, and such sum shall be collectible in the manner 
provided in section H!£j, B'dflseetioR ~ 1229, for the collection of past due 
contributions. 

Sec. 3. 26 MRSA § 1161, sub-§ 3, 2nd sentence, is amended to read: 

Refunds payable pursuant to section 1043, subsection II, paragraph F, sub­
paragraph (2) or section -H!23 1225 may be paid from the clearing account or 
the benefit account upon warrants prepared by the commission and signed by 
the State Controller. 

Sec. 4. 26 MRSA § 1162, first sentence, is amended to read: 

Moneys shall be requisitioned from the state's account in the Unemployment 
Trust Fund solely for the payment of benefits and for the payment of refunds 
pursuant to section 1043, subsection I I, paragraph F, subparagraph (2) and 
section ~ 1225 in accordance with regulations prescribed by the commis­
sion. 

. Sec. 5. 26 MRSA § 1221, sub-§ II, U E, as enacted by PL 1971, c. 538, § 42 , 
1S amended to read: 

E. Past-due payments of amounts in lieu of contributions shall be subject 
to the same interest, penalties and collection provisions that, pursuant to 
section H!£j, sUflscaioftS +, ~, ~ ftfl€. 1225, subsection 4, sections 1229, 1230 
and 1231 apply to past-due contribu tions. 

Sec. 6. 26 MRSA § 1221, sub-§ II, U F, last sentence, as enacted by PL 
1971, c. 538, § 42, is amended to read: 

Any such redetermination shall be conclusive on the employer unless, not 
later than IS days after the redetermination was mailed to his last known ad­
dress, the employer files an appeal in accordance with section +£~ 1226, sub­
section g 2. 

Sec. 7. 26 MRSA § 1221, sub-§ II, U G, as enacted by PL 1973, c. 555, § 19, 
is amended to read: 

G. Refunds of payments in lieu of contributions or interest thereon shall 
be subject to the same provision that, pursuant to section +2~ 1225, sub­
section 5, applies to refunds of contributions or interest thereon.' 

Sec. 8. 26 MRSA § 1223, as last amended by PL 1973, c. 555, § 20, is re­
pealed. 

Sec. 9. 26 MRSA §§ 1225 - 1231 are enacted to read: 

§ 1225. Assessment of contributions, interest and penalties 

I. Assessment procedure. If any employer files reports for the purpose of 
determining the amount of contribution due, but fails .to pay any part of the 
contribution, interest or penalties due thereon as prescribed by the commis­
sion or fails to file such reports when due, or files an incorrect or insufficient 
repdrt, the Director of Unemployment Compensation, or if a men;be.r of the 
commission is acting in that capacity, a representative of the commlSSlOn duly 
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authorized by the commission to do so, may assess the contribution and any 
interest or penalties due on the basis of the information submitted by the 
employer or on the basis of an estimate as to the amount due and shall give 
written notice of the assessment to the employer. 

2. Jeopardy assessment. If the Director of Unemployment Compensation, 
or if a member of the commission is acting in that capacity, a representative 
of the commission duly authorized by the commission to do so, determines 
that the collection of any contribution, interest or penalty under this sub­
chapter, as amended, will be jeopardized by delay, he may immediately assess 
such contributions, interest or penalties, wHether or not the time prescribed 
by law or any regulations issued pursuant to section 1082, subsection 2, of 
this chapter for making reports and paying such contributions has expired, 
and shall give written notice of the assessment to the employer. In such 
cases, the right of appeal to the commission, as provided in section 1226, shall 
be conditioned upon payment of the contributions, interest or penalties so 
assessed, or upon giving appropriate security to the commission for the pay­
ment thereof. 

3. Interest on past-due contributions. Contributions which are unpaid on 
the date on which they are due and payable, as prescribed by the commission, 
shall bear interest at the rate of 1% per month from and after the due date, 
until payment is received by the commission. If it is shown to the satisfaction 
of the commission that the delinquency arose from reasonable questions of 
liability under this subchapter, the commission, in its discretion, may abate 
part of the interest not to exceed 75% of the total interest. 

4. Penalty on past-due contributions. If quarterly contributions are not 
paid when due, the commission shall assess a penalty of 5% of the amount of 
the contributions, but such penalty shall not be less than $5 nor more than 
$100. The commission may waive such penalty if it finds that the delay was 
occasioned by the illness or death of the person in charge of the records of the 
employing unit or by some other unavoidable occurrence. The commission 
may allow an extension of time up to 30 days beyond the due date for good 
cause upon written request made on or before the due date. 

5. Refunds. If not later than 4 years after the date on which any contri­
butions or interest thereon became due, an employer who has paid such con­
tributions or interest thereon shall make application for an adjustment there­
of in connection with subsequent contribution payments, or for a refund 
thereof because such adjustment cannot be made, and if the commission shall 
determine that such contributions, or interest or any portion thereof was er­
roneously collected, the commission shall allow such employer to make an 
adjustment thereof, without interest, in connection with subsequent contribu­
tion payments by him, or if such adjustment cannot be made, the commission 
shall refund said amount, without interest, from the fund. For like cause 
and within the same period, adjustment or refund may be so made on the 
commission's own initiative. Any such adjustment or refund, involving con­
tributions with respect to wages upon the basis of which benefits have been 
paid for unemployment, shall be reduced by the amount of benefits so paid. 
If the commission determines that contributions or interest were erroneous­
ly paid to this State on wages insured under the employment security law of 
some other state or of the Federal Government, refund or adjustment there­
of may be made without interest, irrespective of the time limits provided in 
this subsection, on satisfactory proof that contributions or interest on such 
wages have been paid to such other state or to the Federal Government. 
Nothing in this chapter, or any part thereof, shall be construed to authorize 
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any refund or credit of money due and payable under the law and regulation 
in effect at the time such money was paid. 

§ 1226. Appeal of assessment 

I. Appeal to the commission. 

A. A.n :mployer .may appeal an .assessment mad~ under section 1225 to the 
commlSSlOn by fihng an appeal, m accordance wlth such regulations as the 
commission shall prescribe, within IS days after notification of the assess­
ment is mailed to the employer's last known address as it appears in the 
records of the commission or, in the absence of such mailing within IS days 
after the notification is delivered. If the employer fails to perfect such ap­
peal, the assessment shall be final as to law and fact. 

B. Upon appeal from an assessment, the commission shall, after affording 
the appellant and the commission's designated representative a reasonable 
opportunity for a fair hearing, make finding of facts and render its decision, 
which may affirm, modify or reverse the action of its designated representa­
tive. The conduct of such hearings shall be governed by regulations of the 
commission consistent with section 1194, subsection 6. The commission: 
shall promptly notify the parties to the proceeding of its finding of facts 
and its decision. Such decision shall be final unless within IS days after 
the mailing of notice thereof to a party's last known address or, in the ab­
sence of such mailing, within IS days after the delivery of such notice, an 
appeal is initiated by such party pursuant to subsection 2, paragraph A. 

2. Appeal to Superior Court. 

A. Within the time provided in subsection I, paragraph B, any party to 
the proceedings before the commission may appeal by commencing an ac­
tion in the Superior Court of Kennebec County, and any party to the pro­
ceeding before the commission shall be made a party thereto. The com­
plaint need not be verified, but shall state the ground upon which such ap­
peal is based. A copy of the complaint shall be served upon the commission 
or upon such person as it may designate. The commission shall certify and 
file with its answer to the complaint the original or certified copies of all 
documents and papers and a transcript of all testimony taken in the mat­
ter, together with the commission's findings and decision therein. Upon: the 
motion of any party, the court may order additional testimony or evidence 
to be offered and, upon the basis of all the evidence before it, shall deter­
mine the assessment. An appeal may be taken from the decision of said 
court to the Supreme Judicial Court in the same manner, but not inconsist­
ent with this chapter, as is provided in civil actions. 

B. It shall not be necessary, as a condition precedent to an appeal from 
any decision of the commission, to enter exceptions to the rulings of the 
commission. As a condition of hearing an appeal from the proceedings be­
fore the commission, or of entering an appeal from the decision of the 
Superior Court, the court may require that an employing unit pay the 
amount of contributions or interest adjudged to be due by the commission 
or by such court, together with the cost assessed, or file an approved bond 
or other appropriate security in a sum fixed by such court. Upon the final 
termination of judicial proceedings, the commission shall enter an order in 
accordance with the mandate of the court. 
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3. Conclusiveness of determination. Any determination or decision duly 
made in proceedings under section 1082, subsection 14, or this subchapter, 
which has become final, shall be binding in any proceedings relating to appli­
cations or requests for refunds or credit, insofar as such determination or 
decision necessarily involves the issue of whether an employing unit consti­
tutes an employer or whether services performed for, or in connection with, 
the business of such employing unit constitute employment. 

§ 1227. Liens. 

1. Form and effect. Upon the failure of an employer to pay the amount 
assessed pursuant to section 1225, the commission may file in the registry of 
deeds of any county or with any town or city clerk a certificate under its 
official seal, stating the name of the employer; his address; the amount of 
the contributions and interest or penalties assessed and in default; and that 
the time in which an appeal is permitted pursuant to section 1226 has expired 
without such appeal having been taken or that delay will jeopardi~e collection. 
When such certificate is duly filed and recorded, the amount of the assess­
ment shall be a lien upon the entire interest of the employer, legal or equi­
table, in any real or tangible personal property situated within the jurisdiction 
of the office in which such certificate was filed. A lien obtained in this man­
ner is a lien for taxes and the priority of the lien shall be governed by the 
laws of this State. Said liens shall be subordinate to any real estate mortgage 
previously recorded as required by law. No lien for contributions or interest 
shall be valid against one who purchases personal property from the employer 
in the usual course of his business, in good faith and without actual notice of 
such lien. Such lien may be enforced against any real or personal property 
by a civil action in the name of the commission. The commission shall dis­
charge any such lien upon receiving, from any such employer against whose 
property a lien certificate has been filed, a good and sufficient bond with 
sureties conditioned upon the payment of the amount of contributions and in­
terest as finally determined, together with any additional amount which may 
have become due or may have accrued under this chapter and costs of court, 
if any. 

The foregoing remedies shall be in addition to all other remedies. 

2. Filing lien. Certificates of liens for contributions or interest, or certifi­
cates discharging such liens prepared in accordance with this section, shall be 
received, recorded and indexed by registrars of deeds or town or city clerks 
in the same manner as similar instruments are recorded and indexed. The fee 
to be paid by the commission for recording each such certificate is $1, which 
need not be prepaid. 

3. Enforcement of lien. After any assessment has become final and rights 
of appeal exhausted or lost by virtue of failure to exercise such rights, any 
property, real or personal, upon which a lien has been claimed under this 
chapter may be sold, after due notice, in conformity with the law applicable 
to sales of real or personal property on executions issued in personal actions, 
in connection with which sales the commission shall have the same rights, 
privileges, duties and responsibilities as one in whose favor an execution is 
issued. 

§ 1228. Liability of successor 

Any individual or organization, including the types of organizations de­
scribed in section 1043, subsection 10, whether or not an employing unit. 



PUBLIC LAWS, 1975 
1191 

CHAP. 462 

which acquires the organization, trade or business or a substantial part of the 
assets thereof from an employer, shall be liable, in an amount not to exceed 
the reasonable value of the organization, trade, business or assets acquired, 
for any contributions or interest due or accrued and unpaid by the employer, 
and the amount of the liability shall, in addition, be a lien against the property 
or assets so acquired which shall be prior to all other liens. The lien shall 
not be valid as against one who acquires from the successor any interest in 
the property or assets in good faith, for value and without notice of the lien. 
Upon written request made after such acquisition is completed, the commis­
sion shall furnish the successor with a written statement of the amount of 
contributions and interest due or accrued and unpaid by the employer as of 
the date of the acquisition and the amount of the liability of the successor or 
the amount of the lien shall in no event exceed the liability disclosed by the 
statement. The foregoing remedies shall be in addition to all other existing 
remedies against the employer or his successor. 

§ 1229. Collection by civil action 

If any employer fails to make any payment of contributions, interest or 
penalties after notice of an assessment under section 1225, subsection I, and 
after the assessment has become final as to law and fact, in addition to or 
alternatively to any other method of collection prescribed in this chapter, the 
amount due may be collected by civil action in the name of the commission 
and the employer shall pay the costs of such actions. Civil actions brought 
under this section to collect contributions and interest, or penalties due there­
on, from an employer shall be heard by the court at the earliest possible date 
and shall be entitled to preference upon the calendar of the court over all 
other civil actions, except petitions for judicial review under this chapter and 
cases arising under the Worktnen's Compensation Law of this State. The 
foregoing remedies shall be in addition to all other existing remedies against 
the employer or his successor. 

§ 1230. Collection by warrant 

I. Request for warrant. If any contribution required to be paid and any 
interest or penalty or both payable to the commission under this chapter is 
not paid when due and has become final as to law and fact under section 1226, 
the commission may, within 3 years thereafter, notify the employer who is 
liable according to the records of the commission, specifying the amount due 
and demanding payment within 12 days after the date the notice is mailed. 
The notice shall inform the employer that if he does not make the payment 
as demanded, the commission will certify to the Attorney General the amount 
due for. collection by warrant as provided in this section. If the employer does 
not make the payment as demanded within the 12-day period or within an 
extended period which the commission may allow, the commission shall cer­
tify to the Attorney General the amount due for collection. The Attorney 
General may file in the office of the clerk of the Superior Court of Kennebec 
County, or any county, a certificate addressed to the clerk specifying the con­
tribution required to be paid, interest and penalties due, the name and address 
of the liable employer as it appears on the records of the commission, the facts 
whereby the amount has become final as to law and fact and the notice given, 
and requesting that a warrant be issued against the employer for the contribu­
tion required to be paid, together with interest and penalties, as set forth in 
the certificate, and with costs. If the commission has reasonable grounds to 
believe that the employer may abscond within the 12-day period, the com­
mission may certify to the Attorney General the amount due for collection, 
without notice to the employer. 
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2. Issuance of warrant. When the certificate is filed, the clerk of the 
Superior Court shall issue a warrant in favor of the commission against the 
employer for the contribution required to be paid, together with interest and 
penalties, as set forth in the certificate and with costs. The clerk of the 
Superior Court shall file the certificate in a separate docket entitled "Special 
Warrants for Unemployment Compensation Tax." These records are not to 
become a part of the extended record of the court. 

3. Warrant effective as lien. An abstract or copy of the warrant may be 
filed for record in the register of deeds of any county or with any town or city 
clerk. From the time of said filing, the amount specified in the warrant shall 
constitute a lien upon all real property and other tangible assets in the county 
or town owned by the liable employer or acquired by him during the period of 
the lien. The lien shall have the force, effect and priority of a judgment lien 
and shall continue for 5 years from the date of recording, unless sooner re­
leased or otherwise discharged or extended as prescribed herein. The lien 
may be extended for an additional s-year period by filing, for record in the 
registry of deeds or with the town or city clerk, an abstract or copy of the 
warrant within the originals-year period or within 5 years from the date of 
the last extension of the lien. 

4. Form and effect of warrant. 

A. The warrant shall have the force and effect of an execution issued upon 
a judgment in a civil action for the collection of taxes and may be in sub­
stantially the following form: 

" ....................................... 
(Name of County) 

respective counties or their deputies 

SS. - To the sheriffs of our 

Whereas, the Maine Employment Security Commission and the Attorney 
General have certified that, pursuant to the terms of Title 26, section 1230 , 

subsection. I, of the Revised Sta~utes, the amount of certain unemployment 
compensatlOn tax, assessed agamst ............. "." .. ,', ....... "., .. 
of ', ......... , ................... ,.,. with interest and penalties, has 
become final as to law and fact, to wit: 

Period Contributions Interest Penalties 

Interest will accrue at $ .00 per day 
for each day after ............. , ........ , ............................. . 
Total $ .......................... and $. . . . . . . . . . . . . . . . . . . . . . . . .. costs 
of this proceeding, ....... , , ........ , ................................. . 

We command you, therefore, that of the money, goods and chattels of said 
debtor, in your precinct, or the value thereof in money, you cause to be 
paid and satisfied unto the Maine Employment Security Commission, to 
satisfy the sums aforesaid and .............. , . . . . . . . . . . . . . .. cents more 
for this warrant, together with your own fees. 

Hereof fail not, and make due return of this warrant, with your doings 
thereon, unto my office within one year from the date hereof. 

Clerk of Courts, County of 

Date " 
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B. Warrants shall be returnable within one year. New warrants may be 
issued on any such certificate within 2 years from the return day of the last 
preceding warrant for sums remaining unsatisfied. Warrants shall be served 
by the sheriff of any county, or by any of his deputies, in the county where 
the employer may be found. 

C. The remedy provided by this section is in addition to or an alternative 
to all other remedies given to the commission in this chapter. 

§ 1231. Priorities under legal dissolutions or distributions 

In the event of any distribution of an employer's assets pursuant to an 
order of any court under the laws of this State, including any receivership, 
assignment for benefit of creditors, adjudicated insolvency, composition or 
similar proceeding, contributions then or thereafter due shall be paid in full 
prior to all other claims, except claims for wages of not more than $250 to 
each claimant, earned within 6 months of the commencement of the pro­
ceeding. 

Effective October 1, 1975 

CHAPTER 463 

AN ACT Relating to the Licensing of Hearing Aid Dealers and Fitters. 

Be it enacted by the People of the State of Maine, as follows: 

. Sec. I. 5 MRSA § 2~0I, s~b-§ I, as last amended by PL I973, c. 788, § 24, 
IS further amended by msertmg after the 9th paragraph the following new 
paragraph: 

Board of Hearing Aid Dealers and Fitters; 

Sec. 2. 5 MRSA § 2301, sub-§ I, 1f K is enacted to read: 

K. Hearing aid dealers and fitters licensed under Title 32, chapter 23-A. 

Sec. 3. 32 MRSA c. 23-A, as enacted by PL I969, c. 320, and as amended, 
is repealed and the following enacted in place thereof: 

CHAPTER 23-A 

HEARING AID DEALERS AND FITTERS 

§ 1658. Definitions 

As used in this chapter, unless the context requires otherwise, the fol­
lowing words shall have the following meanings. 

I. Board. "Board" shall mean the Board of Hearing Aid Dealers and 
Fitters. 

2. Calibration. "Calibration" is the objective adjustment of a machine 
to an accepted standard. The department shall promulgate rules and regu­
lations to define recalibration, accepted standards and calibration check in 
order to further inform the dealers. 




