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CHAP. 215 PUBLIC LAWS, 1975 

CHAPTER 215 
AN ACT Concerning Construction and Repair of Fishways. 

Be it encwtelZ by the People of the Stcde of Mu,ine, as follows: 

12 MRSA § 3709 is enacted to read: 

§ 3709. Commissioner authorized to require fishways in dams or artificial 
obstructions 

1. Fishways required. For the purpose of conserving, developing and re
storing anadromous fish resources of the State of Maine, the Commissioner 
of Marine Resources may require a fishway to be erected, maintained, repaired 
or altered in any dams or other artificial obstructions within tidewater in any 
waterways historically or presently frequented by alewives, shad, salmon, 
sturgeon or any other anadromous fish species. 

2. Commissioner's authority. 'l'he Commissioner of Marine Resources 
shall cause to be examined all dams and other artificial obstructions to fish 
passage within tidewater to determine whether fishways are sufficient and 
suitable for the passage of anadromous fish. 

If the commissioner ctetermines that changes for improvement, repair or con
struction are necessary in existing dams or obstructions, he shall pre
scribe by written order, in reasonable detail, specific plans and description of 
the fishway he proposes and the conditions of its use, including when, how 
and where the fishway shall be constructed or changed and at what times 
the same shall be kept open. 

The owner or owners of such dam or artificial obstruction shall be given an 
opportunity to carry out the changes for improvement ordered by the com
missioner. If the owner or owners fail or refuse to·comply with the order of 
the commissioner, the commissioner may proceed to have the fishway con
structed or changes in an existing fishway carried out with funds appropri
ated to the department for that specific purpose. 

3. Public hearing. The commissioner shall hold a public hearing on the 
order for the proposed fishway. A copy of the order and notice of the hear
ing shall be sent by registered mail, 14 days prior to the hearing, to the own
er or owners of such dam or artificial obstruction, if the same shall be known 
or determined by the records of the municipality in which the dam or ob
struction is located. The order and notice of the public hearing shall be pub
lished once a week for 2 successive weeks next prior to the hearing in the 
state paper and a newspaper of general circulation in the area where the dam 
or artificial obstruction is located. 

After hearing, the commissioner may amend the order. Certified copies of the 
final written order shall be mailed to the owner or owners of the dam or arti-
ficial obstruction. Said owner or owners shall have 30 days to reply to the 
order of the commissioner, stating that he or they will carry out the changes 
specified in the order within the time specified. 

4. Failure to carry out order. If said owner or owners fail to reply or re
fuse to comply with the order or have not completed the specified changes 
within the specified time stated in the final written order, the commissioner 
may_cause said improvements, repairs or construction to ba carried out. 

In order to carry out the changes in a dam or other artificial obstruction as 
provided in the final order, the commissioner may enter upon lands necessary 
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to reach the dam or other artificial obstruction whether owned by the owner 
of the dam or other artificial obstruction or another. If the commissioner 
must enter upon the land of another, he shall notify that owner of the pur
pose of such entry and the duration of time necessary to complete the changes 
provided in the final order. Every effort shall be made to preserve the land 
on which the commissioner enters. The land entered upon shall be restored 
to the grade and condition found prior to said entry as near as practicable. 

5. Tampering with, destroying or injuring fishways. Whoever, without 
authority from the commissioner, tampers with a fishway, closes a fishway to 
fish migration, introduces foreign objects into a fish way, or damages or de
stroys a fishway, shall be subject to the penalties provided in section 4504. 

6. Notice to commissioner of building a dam. No person shall build any 
dam or other obstruction within any of the tidewaters of the State without 
filing written notice with the commissioner accompanied by the plans for con
struction, the location and time when such dam or other obstruction will be 
built. The commissioner shall reply to said person within 30 days of receipt 
of such notice stating whether or not he will require a fishway to be provided 
in the dam or other obstruction. If the commissioner has determined that he 
will require a fishway to be provided in any dam or other obstruction, he 
shall, within 60 days of said notice, specify to the person building such dam 
or other artificial obstruction how and where such fish way shall be provided 
and the times it shall be kept open. 

Effective October 1, 1975 

CHAPTER 216 
AN ACT to Amend the Alewife Fishing Laws Relating to Municipalities. 

Be it enacted by the People of the State of Maine, as fQllows: 

Sec.!. 12 MRSA § 3708, sub-§ I, rr B, first sentence, as repealed and re
placed by PL 1973, c. 343, § 2, is amended to read: 

The municipality, at its annual meeting, may determine by vote whether the 
alewife fishing in previously designated waters shall be operated by the mu
nicipality through its elected officials or a committee appointed for that pur
pose, or the privilege offered for sale by said officials or committee; and like
wise ~ shall, with the advice of the commissioner if requested, provide for 
FcgulB:tiol'lB ~1*lti81e ~ g~ €8fiS€£¥tI4iffit ~ffletteeS an alewife harvesting 
plan, to govern the time when and the manner in which alewives shall be 
taken therein. 

Sec. 2. 12 MRSA § 3708, sub-§ I, IT C, as last amended by PL 1973, c. 513, 
§ 22, is repealed and the following enacted in place thereof: 

C. Any municipality engaged in the harvesting of alewives shall submit 
in writing a proposed harvesting plan to the Commissioner of Marine Re
sources prior to April 1st of each calendar year. All harvesting plans must 
set forth in detail the exact conditions under which alewives may be taken, 
all in accordance with good conservation practices. After consultation with 
the appropriate municipal officers, the commissioner shall approve or modify 




