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Sec. 23. Effective date. The effective date of this Act is January 1, 1974,
except that this Act shall determine the term of office of the district attorneys
to be elected at the general election in November, 1974, as well as the terms
of the district attorneys to be elected thereafter.

Eftective January 1, 1974 except as otherwise indicated

CHAPTER 568

AN ACT to Provide a Maine Citizen’s Preference on State Civil Service.
Be it enacted by the People of the State of Maine, as follows:

R. S, T. 5, § 557, additional. Title § of the Revised Statutes is amended
by adding a new section 557 to read as follows:

§ 557. Maine citizen’s preference

In making appointments to any position on an open competitive basis in
the classified service or recruiting for the same, preference shall be given to
citizens of the State of Maine.

When names are certified for a position in state service, Maine residents
shall be certified ahead of all nonresidents. Nonresident eligibles, placed upon
registers under relevant statutory provisions of this section, may be certified
when there is an insufficient number of qualified Maine residents.

No application for a position in State Government shall be rejected solely
because the applicant lacks educational qualifications. Acceptable equivalent
combinations of experience or education, or both, may be substituted for
formal educational qualifications, except where such educational qualifications
are reflected in necessary registrations such as to practice law, medicine or
engineering or where such educational requirements are set as standards
by federal agencies making grants-in-aid or otherwise contributing to state
programs.

Effective October 3, 1973

CHAPTER 569

AN ACT to Amend the Land Use Regulation Commission Law.
Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S., T. 12, § 681, amended. Section 681 of Title 12 of the Re-
vised Statutes, as enacted by chapter 494 of the public laws of 1969, and as
amended by section 1 of chapter 457 of the public laws of 1971, is further
amended to read as follows:

§ 681. Purpose and scope
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The Legislature finds that it is desirable to extend #hke principles of sound
planning, zoning and subdivision control to the unorganized and deorganized
townships of the State: ia erder o To preserve public health, safety and
general welfare; and to prevent the further spread of inappropriate residen-
tial, recreational, commercial and industrial uses detrimental to the proper
use or value of these areas; to prevent the intermixing of incompatible in-
dustrial, commercial, residential and recreational activities; to prevent the
development in these areas of substandard structures or structures located
unduly proximate to waters or roads; ané to prevent the despoliation, pollu-
tion and inappropriate use of the water in these areas; and, to preserve eco-
logical and natural values.

In addition, the Legislature declares it to be in the public interest, for
the public benefit and for the good order of the people of this State, to en-
courage the well planned and well managed multiple use of the peivatels
evered forest land and #imber resources and to encourage opesing the appro-
priate use of these lands e by the residents of Maine and visitors, in pursuit
of outdoor recreation activities, including, but not limited to, hunting, fish-
ing, boating, hiking and camping.

Sec. 2. R. S., T. 12, § 682, sub-§ 1, amended. Subsection 1 of section 682
of Title 12 of the Revised Statutes, as enacted by chapter 494 of the public
laws of 1969, and as repealed and replaced by section 2 of chapter 457 of the
public laws of 1971, is amended to read as follows:

1. Unorganized and deorganized areas. Unorganized and deorganized
areas shall include the unorganized and deorganized townships and mat
and tslend plantations of the Stete and shall mot inelude Tadinn reservations
all areas located within the jurisdiction of the State of Maine, except areas
located within organized cities and towns, and Indian reservations.

Sec. 3. R, S, T. 12, § 682, sub-§ 4, amended. Subsection 4 of section 682
of Title 12 of the Revised Statutes, as enacted by chapter 494 of the public
laws of 1969, and as repealed and replaced by section 2 of chapter 457 of the
public laws of 1971, is amended to read as follows:

4. Structure. Structure shall mean anything constructed or erected with
a fixed location on or in the ground, or attached to something having a fixed
location on or in the ground, including, but not limited to, buildings, mobile
homes, walls, fences, billboards, signs, piers and floats.

Sec. 4. R. S., T. 12, § 682, sub-§ 5, amended. Subsection 5 of section 682
of Title 12 of the Revised Statutes, as enacted by chapter 494 of the public
laws of 1969, and as repealed and replaced by section 2 of chapter 457 of the
public laws of 1971, is amended to read as follows:

5. Accessory use or accessory structure. Accessory use Or accessory
structure shall include a use or structure subordinate to a permitted or con-
ditional use or structure and leeated en the same lot or pareel as the pes-
mitted or conditionnl use or permitted or conditteone} strueture and custom-

arily incidental to the permitted or conditional use of the structure,

Sec. 5. R. S, T. 12, § 682, sub-§§ 7 and 8, amended, Subsections 7 and 8
of section 682 of Title 12 of the Revised Statutes, as enacted by chapter 494
of the public laws of 1969, and as repealed and replaced by section 2 of chap-
ter 457 of the public laws of 1971, are amended to read as follows:



1066
CHAP. 569 PUBLIC LAWS, 1973

7. Development, Development shall mean any land use activity or activi-
ties directed toward using, reusing or rehabilitating air space, land, water or
other natural resources, excluding, however, such specific uses or classes and
categories of uses as the commission may by regulation determine do not
need regulating to achieve the purpose, intent and provisions of this chapter.

8. Land use district. Land use guidanee district shall mean the area lo-
cated within the boundaries of air, land or water delineated vertically or hori-
zontally by the commission for distinct categories of use.

Sec. 6. R. S, T. 12, § 683, amended. Section 683 of Title 12 of the Re-
vised Statutes, as enacted by chapter 494 of the public laws of 1969 and as
amended, is further amended to read as follows:

§ 683. Creation of Maine Land Use Regulation Commission

To carry out the purposes stated in section 681 there is created the Maine
Land Use Regulation Commission, kereafter hereinafter in this chapter called
the “commission.” The commission is charged with implementing this chap-
ter in all of the unorganized and deorganized areas of the State. The com-
mission shall consist of 3 permanent members: The Director of Parks and
Recreation, the Forest Comimissioner and the State Planning Director, or
their desigrated alternates permanently designated by each of them; and 4
members serving staggered 4-year terms to be appointed by the Governor
with the advice and consent of the Council. Fhe iatter + members shall £o-
speettvely represent the publie, eonservation interests, forest produets indus-
e frrberests and general landewser interests The latter 4 members shall
respectively be 2 members representing the public, one member representing
conservation interests and one member representing industry interests. ke
One of the initial appetsrtee appointees to the commission representing the
public shall be appointed for a one-year period; the initial appointee repre-
senting conservation interests shall be appointed for a 2-year period; the
initial appointee representing the forest preduets industry interests shall be
appointed for a 3-year period; and the 2nd initial appointee representing
3 ner trterests the public shall be appointed for a 4-year period.
Thereafter said appointees shall be appointed to serve 4-year terms,

Sec. 7. R. S, T. 12, § 684, amended. The 3rd sentence of the first para-
graph of section 684 of Title 12 of the Revised Statutes, as enacted by chap-
ter 494 of the public laws of 1969, is amended to read as follows:

Such public meetings shall be held se less frequently ther 5 Hmes a yeas at
least once a month,

Sec. 8. R. S, T. 12, § 684, amended. The first sentence of the 2nd para-
graph of section 684 of Title 12 of the Revised Statutes, as enacted by chap-
ter 494 of the public laws of 1969, is amended to read as follows:

Whenever the commission is required or empowered to conduct a hearing
pursuant to any provision of law, such hearing may be held and conducted
by the commission or by any member of the commission or by any que}hﬁed
employee or representative of the commission as the commission chairman
may determine,



1067
PUBLIC LAWS, 1973 CHAP. 569

Sec. 9. R. S, T. 12, § 685, amended. Section 685 of Title 12 of the Re-
vised Statutes, as enacted by chapter 494 of the public laws of 1969, is
amended by adding after the 2nd sentence a new sentence to read as follows:

The commission shall give public notice of all contributions, in the state
paper, stating the source, the amount and the purpose of such contributions.

Sec. 10. R. 8, T. 12, § 685-A, amended. Section 685-A of Title 12 of the
Revised Statutes, as enacted by section g5 of chapter 457 of the public laws
of 1971, and as amended, is further amended to read as follows:

§ 685-A. Land use districts and standards

1. Classification and districting of lands. The commission, besed acting
on principles of sound land use planning and development gwidesnee, shall
determine the boundaries of areas within the unorganized and deorganized
portions of the State that fall into land use gutdaree districts and designate
each area in one of the following major district classifications: Protection,
management and development awd Helding, The commission shall set
stendards enact regulations for determining the boundaries of each major
type of district in accordance with the following standards-.

A, Protection districts: shall ineclude, but not be hmited +o, areas Areas
where development would jeopardize significant natural, recreational and
historic resources, including, but not limited to, flood plains, precipitous
slopes, wildlife habitat and other areas critical to the ecology of the region
or State.

B. Management districts: shel include, but not be Lmited to, these lands
Areas which are euwsrestly appropriate for being utilized fer commercial
forest product or agricultural uses and for which plans for additional de-
velopment are not presently formulated nor additional development an-
ticipated.

£, Helding distriets shel nelude, but not be hmited to, resesve arens ad-
foining development distriets, é&gﬁ@w—t—hﬂ-eeéedwheﬂt-heée&‘e-}e-pmeﬁ%
distriet 3 saturated, end these lands net presently in development dis-
%ﬂe&sb&%%&swhtehéeve}epmeﬁphﬁshavebeeﬁ&&bﬁﬁﬁeép&ﬁaﬁﬂ%fe
seetion 685 B, subsection 2 or where additional development is etherwise
fermrdated of antietpated

D. Development districts: shel inelude, bt net be limited to, these lands
sev Areas discernible as having relatively homogeneous patterns of inten-
sive residential, recreational, commercial or industrial use, or commercial
removal of minerals or other natural resources, and areas appropriate for
designation as development districts when measured against the purpose,
intent and provisions of this chapter.

In addition to delineating the major district classifications listed keseis, the
commission may delineate such subclassifications as may be deemed neces-
sary and desirable to fusthes carry out the intent of this chapter.

2. Interpretation of district boundaries. Where uncertainty exists as to
the boundaries of districts as shown on the official land use gwidenee maps
the following shall apply:
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A. Boundaries indicated as approximately following center lines of pub-
lic or private roads shall be construed to follow such center lines,

B. Boundaries indicated as following railroad lines shall be construed to
be midway between the 2 outermost rails sein treek o treecks.

C. Boundaries indicated as approximately following property lines, town-
ship or county lines shall be construed as following such lines.

D. Boundaries indicated as following shorelines shall be construed to
follow such shorelines, and in event of natural change in the shorelines,
shall be construed as moving with the aetusl sherelire normal high water
mark ; boundaries indicated as following the center lines of streams, rivers,
canals, lakes or other bodies of water shall be construed to follow such
natural center lines.

E. Boundaries indicated as approximately following ridge lines or specific
contour lines shall be construed to follow such lines.

F. Boundaries indicated as parallel to or extessien as extensions of fea-
tures indicated in paragraphs A to E shall be so construed. Distaneces sot
speetfienlly indieated on the officinl land use guidanee maps shall be detes-
mined by the seale of the map

G. Where physical or cultural features existing on the ground are at vari-
ance with those shown on the official land use guidanee maps or in other
circumstances not covered by paragraphs A to F, the commission shall
interpret the district boundaries,

3. Land use standards. The commission, based acting on ke principles
of sound land use planning and development g—ai-éaﬂee shall prepare land use
gutaenee standards prescribing standards for and restratats wpor the use of
air, lands and waters 1 the vartous distriets,

In addition to the purposes set forth in section 681 ef this ehapter, the dis-
trtet land use gutdanee standards shall:

A. Encourage the most desirable and appropriate use of air, land and
water resources consistent with the comprehensive land use. plan;

B. Protect public health by reduction of noise, air pollution, water pollu-
tion and other environmental intrusions;

C. Protect and preserve significant natural, scenic and historic features
where appropriate, and beneficial and consistent with the comprehensive
land use plan;

D. Advise and assist the Department of Transportation and other con-
cerned agencies in transportation planning and operation end require tand-
owners to develop effeetive and nonintrusive land, air and weater traffe
movement, routes, parling and loading previsions ineluding requirements
wtt—h%ewee-t%e-f—%e&%a—geeﬂ,ef&eee&s%e publtie ronds, weater, safety and
other aspeets;
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D-1. Provide for safe and appropriate loading, parking and circulation of
land, air and water traffic;

E. Encourage minimal adverse impact of one use upon the use of sur-
rounding areas by setting standards of performance describing desirable
and acceptable levels of operation in connection with any use and its rela-
tion to surrounding areas, including provisions for the eventual ameliora-
tion of existing adverse impact;

F. Relete Reflect a consideration of the availability and capability of the
natural resources hase, including soils, topography or sufficient healthful
water supplies te land wse,

h&éét&eﬁteppep&&ﬁ-g%hege&eﬁa%dﬂ%ﬁe%&&ﬁd&&egmd&&ee&&&&é&pés
jisted tn £his chapter, the commisston may prepare steh speeiat suidance
stendards a8 may be deemed neeessary and desirable to fusther earey out
the intent of this ehapter

4. Land use standards considered as minimum requirements. Distriet
lend Land use guideanee standards shall be interpreted and applied by the
commission as minimum requirements, adopted to reasonably and effectively
promote health, safety and general welfare and insure compliance with state
plans and policies.

Whenever the requirements of the adopted land use guidanee standards are
at variance with the requirements of any other lawfully adopted rules, regu-
lations, standards, ordinances, deed restrictions or covenants, the more pro-
tective of existing natural, recreation and historic resources shall govern.

Any portion of a land use district which subsequently becomes part of an
organized municipality shall continue to be regulated by the district land ‘use
gurdanee standards adopted by the commission until such time as the mu-
nicipality, of which the regulated district is then a part, shall adopt land use
plans and regulations not less protective of the existing natural, recreational
or historic resources than those adopted by the commission,

The voters in any unorganized area which hereafter becomes or is authorized
to become an incorporated city or town shall, prior to the effective date of its
mcorporatmn submit to the commission and recelve the approval of the
commission of the following:

A. A comprehensive land use plan for such proposed city or town;

B. Standards for determining land use district boundaries and uses per-
mitted within such districts in such proposed city or town;

C. A land use district boundary map for such proposed city or town;

D. Such other proposed regulations or standards as the commission deems
to be necessary to achieve the purpose, intent and provisions of this chap-
ter; and

E. Upon request by 10 or more residents of such proposed city or town,
the commission shall prepare such plans, maps, regulations and standards
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as it may deem necessary to meet minimum planning and zoning standards
for its approval thereof.

The effective date of incorporation of any such proposed city or town shall
be automatically deferred until such time as the proposed city or town has
obtained the foregoing approval and upon such approval, and upon the
effective date of incorporation, the city or town shall thereafter adopt, ad-
minister and enforce such plans, maps, regulations and standards.

5. Considerations, application and exemptions. No land use guidenee
standard shall deprive any owner or lessee or subsequent owner or lessee of
any interest in real estate of the use to which it is tken lawfully devoted at
the time of adoption of said standard. Oeeupied year Year-round and sea-
sonal single residences and operating farms presentls in existence and use as
of September 23, 1971, while so used, and new accessory buildings or struc-
tures or renovations of esisting such buildings or structures which are or
may be necessary to the satisfactory and comfortable continuation of these
residential and farm uses shall be exempt from land use gnidance standasds
the requirements of section 685-B, subsection 1.

Land use gutdaree standards adopted pursuant to this chapter for manage:
ment districts shall in no way limit the right, method or manner of cutting
or removing timber or crops, the construction and maintenance of hauling
roads, the operation of machinery or the erection of buildings and other
structures used primarily for agricultural or commercial forest product pur-
poses, including tree farms.

In adopting district boundaries and land use gutdenee standards, the com-
mission shall give consideration to public and private planning reports and
other data available to it, and svhere net tneonsistent svitht the purposes and
tntent of this ehapter shall give weight to existing uses of land and to any
reasonable plan of its owner as to its future use.

6. Interim district boundaries and land use standards. Prior to the adop-
tion of permanent district boundaries and land use gutdenee standards as
provided in subsections 1 and 3, the commission shall by Juty ¥, #9%8 Janu-
ary 1, 1975 adopt and enforce interim land use gwtdanee standards for tempo-
rary districts whose boundaries shall be determined and delineated on in-

terim land use guidenee maps.

Interim districts and land use gwidenee standards shall be delineated and
related, insofar as practicable and reasonable, to smatntetn reflect existing
uses and conditions te permit only steh ehanges in use thet ave elready in
PrOSFess,

Interim districts and land use gutdenee standards shall be adopted after
public hearings as provided in subsection 7.

Interim districts and land use guidasiee standards shall be effective no more
than 36 months from the date ﬁrst adopted. The adopt10n of permanent dis-
tricts or land use guidenee standards shall supersede interim districts or
standards, MNe intertm stenderd shall be extended or reenneted for the seme

purpese

7. Hearings and procedures. Within 45 days after the proposed land use
district boundaries or guidanee standards are prepared or received by the
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commission, the commission shall hold a public hearing at a time and place
convenient to eH persons affected by the proposal.

At least 30 days prior to holding a public hearing on proposed land use dis-
trict boundaries, the commission shall give notice of said hearing to the own-
ers of directly affected lands by malil, according to their names and addresses

as shown on the records of the Bureau of Taxation and plantation tax
assessors,

Such notices shall state the purpose, time and place of the hearing and shall
indicate the time and place where copies of the proposed maps and standards
thereof may be inspected or obtained prior to the hearing.

At least 30 days prior to the keastng all hearings held under this subsection,
notices shall be sent to appropriate state and federal agencies. Public notice
shall be given by 3 publications in the state paper and such other daily
papers published in the State as is determined will bring the proposals to
the attention of e interested parties; the date of the first publication to be
at least 30, and the last publication to be a least 3, days prior to the hearing.

At +he hearing hearings, interested owners, lessees, officials, agencies and in-
dividuals may appear and be heard. They shall further be allowed at least

15 days following the public hearing to file written statements with the
commission.

The commission shall adopt, and may amend and repeal, rules for the con-
duct of public hearings held under this section, including adjournments and

continuations thereof. A complete verbatim recording shall be made of all
hearings held pursuant to this section,

The land use district boundaries or standards shall be adopted within 45
days from final adjournment of the hearing.

Land use gwidamee maps and standards so adopted shall become effective 13
days after their adoption by the commission and shall be on file and available
for inspection by any interested party in the office of the commission and in
the appropriate registry of deeds for each county,

8. Amendments to district boundaries and standards. The commission,
of its own accord, may initiate, and any state or federal agency, or any prop-
erty owner or lessee, may petition for a change in the boundary of any land
use district or for amendments to any land use guidanee standard.

The commission shall, within 45 days of receipt of such petition, either ap-
prove the proposed amendment, deny the proposed amendment or schedule
a public hearing thereon in the manner provided in subsection 7.

No change in a district boundary shall be approved, unless there is substan-
tial evidence shewws that:

A. The area is seeded appropriate for wse ether than thet for whiek the
distriet tn whieh # 5 ottuated 15 elessified the proposed reclassification
and;

B. The petitioner has submitted proof that the area is not usable or
adaptable for the use permitted in the district in which it is classified; or
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C. Changes in conditions have made the present classification unreason-
able.

No amendment to land use guidenee standards shall be approved, unless
there is substantial evidence shews that:

A. Conditions exist which were not ewtdent considered when the land use
sutdanee standards were adopted ;

B. The land use gwidanee standard does not serve the purposes, intent
and provisions of this chapter; or

C. The amendment would better fuiil e purpeoses ef this chapter be
consistent with the Comprehensive Land Use Plan,

g. Periodic review of district boundaries and land use standards. At the
end of each 5 years following initial adoption of permanent land use getid-
anee standards and districts, the commission shall make a comprehensive re-
view of the classification and delineation of districts of the land use
standards. The assistance of appropriate state agencies shall be secured in
making this review and public hearings shall be held in accordance with the
requirements set forth in subsection 7.

10. Special exception. Any person may petition the comuission for per-
mission to use his lands in manners otherwise prohibited by the commission

land use guidanee standards.

In reviewing such petitions, the commission shall consider any wirusual eon-

dition er use thet eould not reasenably have been anticipated when the dis-
triet bounderies and standerds wese adepted o eamrended changes in tech-
nology occurring since the boundaries were adopted or amended, and whether
or not the special exception is consistent with the purpose and scope of this
chapter, and the effect of permitting the special exception upon uses and
lands likely to be affected by the proposed use, and may, under such protec-
tive restrictions as may be deemed necessary, permit such desired use but
enly when steh use would not detraet from the effectivencss and objective
of this ehapter,

The commission may conduct a hearing within 45 days from the receipt of
the a petition, and shell netify sueh persons and apenecies that may heve an
mée%es%mt—hes—abjee%m&&efe%%he&me&ﬁépheee%%hehe&ﬁmgm accord-
ance with the requirements set forth in subsection 7,

11. Public service corporation exemptions. Real estate used or to be
used by a public service corporation may be wholly or partially exempted
from regulation to the extent that the commission may not prohibit such use
but may impose terms and conditions for use consistent with the purpose of
this chapter, when, upon timely petition to the Public Utilities Commission
and after a hearing, the said commission determines that such exemption is
necessary or desirable for the public welfare or convenience.

Sec. 11. R. S, T. 12, § 685-B, sub-§§ 1-8, amended. Subsections one to 8
of section 685-B of Title 12 of the Revised Statutes, as enacted by section §

of chapter 457 of the public laws of 1971, and as amended, are further
amended to read as follows:
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I. Review and approval required, Muless the eommission shall appreve

A. No structure or part thereof shall be erected, changed, converted, or
wholly or partly altered or enlarged in its use or structural form other

than normal maintenance or repair, without a permit issued by the com-
mission.

B. No person shall commence development of or construction on any lot
or parcel within any subdivision or sell or offer for sale any interest in
any lot or parcel within any subdivision without a permit issued by the
commission.

C. No person shall commence any construction or operation of any de-
velopment without a permit issued by the commission.

The commission may waive the requirement of a hearing for any person hav-
ing received approval by the Board of Environmental Protection pursuant
to the Site Location of Department Law, Title 38, sections 481 to 488.

Approval by the commission that the proposed development meets the land
use gwidanee standards for the particular location shall be prima facie evi-
dence to support a finding that the development meets the requirements of
the Site Location of Development Law, Title 38, sections 481 to 488, unless
the Board of Environmental Protection shall by rule or regulation of general
applicability effective prior to the date of application have set requirements
more protective of the existing natural, recreational or historic resources than
those of the commission then in force.

Any person reqtirtng approvel pursuent to tHhis subseetion shall, before
commencine constrretion of operation, motHs the cemmission, in westting,
of the nature and leentton of his prepesal end request an applestion for ap-
proveat

The commission may establish standards within which authority may be
delegated to its staff, to approve with reasonable conditions or deny appli-
cations submitted hereunder. Any person aggrieved by a decision of the
staff shall have the right to a review of such decision by the commission
members.

2. Application for approval. The application forn}s for approval, as pro-
vided by the commission, shall be completed and signed by the applicant
and shall be accompanied by the following:

A. A plan of the proposed structure, subdivision or development showing
the intended use of the land, the proposed change, the details of the
project and such other information as may be required by the commission
to determine conformance with applicable land use guidaree standards;

B. The fee prescribed by commission rules but not to exceed 1/10 of 1%
of the total construction costs;
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On or before the date of apphention to the commission, the appheant shell
send notice and & copy of the apphecation to the regional planming commits-

ston wheretn the land is loeated, including any adyacent resionnl planning
eeﬁﬁﬁsswﬁé%hehﬂéfsbe&teéeﬁabeﬂﬁd&ry

3. Hearings and procedures. Any person aggrieved by a decision of the
commission or its staff concerning any matter upon which no hearing was
held may petition the commission for a hearing, within 30 days of such
decision.

If the commission determines {o hold a hearing on an application, it shall
hold such hearing within 45 days of receiving the application. At least 36 15
days prior to the hearing, notices of the date, time and place thereof shall
be sent to the applicant and to appropriate state and federal agencies. Pub-
lic notice shall be given 3 publications in the state paper and such daily
papers published in the State as is determined will bring the proposals to the
attention of all interested parties; the date of the first publication to be at
least #5 10, and the last publication to be at least 3, days prior to the hearing.

The commission shall adopt, and may amend and repeal, rules of conduct of
hearings and shall make a complete verbatim recording of all hearings held
pursuant to this section.

Within 45 days after the commission adjourns any hearing held under this
subsection, it shall make findings of fact and issue an order granting or deny-
ing approval to the applicant to construct, develop or operate the structure,
subdivision or development as proposed or granting such approval upon such
reasonable terms and conditions as the commission may deem sdvisable te
proteet and preserve the enviromment and publie's health, sefety and general
wetere appropriate,

If no hearing has been requested or ordered pursuant to this subsection, no
hearing need be held by the commission. In such an event, within 30 days
of receipt of an application for approval, the commission shall approve with
such terms and conditions as deemed necessary or disapprove each appli-
cation.

In the event of a decision for disapproval, the commission shall notify the
applicant and specify the grounds of disapproval and inform him of any right
he may have to request a hearing.

4. Criteria for approval. In approvmg appl1cat1ons submitted to it pur-
suant to this section, the commission may impose apprepriete such reason-
able terms and conditions end stfestards as may be deemed advisable fo
pfe%ee%&népfeeeﬁe%heeﬁﬂﬁfeﬂ-meﬁéaﬁé{-hepﬁbheshea%h safety and gen-
erad swelfare as the commission may deem appropriate.

The commission shall approve no application, unless:

A. Adequate technical and financial provision has been made for meeting
the state’s air and water pollution control standards, for solid waste dis-
posal, for controlling of offensive odors and for the securing and mainte-
nance of sufficient healthful water supplies, and
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B. Adequate provision has been made for loading, parking and circulation
of land, air and water traffic, in, on and from the site, and for assurance
that the proposal will not cause congestion or unsafe conditions with
respect to existing or proposed transportation arteries or methods, and

C. Adequate provision has been made for fitting the proposal harmonious-
ly into the existing natural environment in order to assure there will be no
undue adverse effect on existing uses, scenic character, and natural and

historic resources ef adiotning -p-repe-r——t—y walaes in the area likely to be af-
fected by the proposal, and

D. TUses of topography, soils and subsoils meet standards of the current
soil suitability guide for land use planning in Maine, or which are adapt-
able to the proposed use pursuant to said guide and will not cause unrea-
sonable soil erosion or reduction in the capacity of the land to absorb and
hold water, and

E. Thet the The proposal is otherwise in conformance with the duds
Hrteriar of permanent distriet land use swidanee stendasds this
chapter and the regulations, standards and plans adopted pursuant thereto.

F. In the case of an application for a structure upon any lot in a sub-
division, that the subdivision has received the approval of the commission.

At hearings held wader this seetton The burden is upon the applicant smust to
demonstrate by substantial evidence that the criteria for approval are satis-
fied, and that the pubtlic’s health, safety and general welfare will be adequately
protected.

5. Limitation, expiration, -transfer and revocation of approval. Commis-
sion authorization pursuant to this section shall permit only the arrangement
and construction set forth in the approval as issued. Change in use, arrange-
ment or construction shall be considered a violation of this chapter and pun-
ishable as provided in this chapter,

An approval may be suspended or revoked by the commission in the event
of violation of any condition attached to an approval or change in authoiized
use, arrangement or construction from those approved er wietation of any

ribes, regutetions or lend use standerds adepted by the Commission,

6. Recording of approved proposals. Oue eop¥ of each applcation {fof
,sa-bmﬁteé_%efheeemm&s&e&pays&&ﬁ%es&b&ee&eﬁj,shaﬂbe

and attested -by en authorized eommisston stgneture A seeend copy of each
application, stmitasly marked approved or disapproved, shall be retained in
the commission files and shall be available to the public during normal busi-
ness hours.

In the event the commission approves an application for subdivision ap-
proval, a copy of an tke sase approved plat or plan and a copy of the con-
ditions required by the commission to be set forth in any instriment con-
veying an interest within the subdivision attested to by an authorized com-
mission signature shall be filed with the appropriate registry of deeds in the
county in which the land lies.
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A registrar of deeds shall not record a copy of conditions or any plat or ey
deenrment plan purporting to subdivide land located within the unorgamzefi
and deorganized lands of the State, unless the commission’s approval is evi-
denced thereon.

The recording of a plat o plan in violation of this oubdivision is veid. Ary
Wﬁﬂ%émﬁ@f&%&u&éﬁé&&é%&ﬁé%&m&é}&&éﬁe@%m
land after conveyance shall constitute & auisenee

The grantee of any conveyance of unrecorded subdivided land or subdivided
land recorded in violation of this section may recover the purchase price, at
interest, together with damages and costs in addition to any other remedy
provided by law,

7. Nonconforming uses and nonconforming structures. To achieve the
purposes set forth in this chapter after the adoption of permanent district
standards and permanent districts, the commission may regulate and pro-
hibit expansion and undue perpetuation of nonconforming uses. Specifically
the commission may regulate and prohibit:

A. Changes in nonconforming uses to another nonconforming use;

B. Extension or enlargement of nonconformig uses or nonconforming
structures;

C. Resumption of nonconforming uses, by prohibiting such resumption
if such use is discontinued for #2 estendar months regardless of intent to
restire suweh wse 2 years or abandoned; and

D. Movement or enlargement of a nonconforming structure or of a struc-
ture containing a nonconforming use.

The commission may also provide for the termination of commercial or
industrial nonconforming uses by specifying in distriet land use gutdenee
standards the period or periods in which nonconforming uses shall be termi-
nated and by adjusting such compulsory terminations so as to allow reason-
able time for the conversion of such nonconforming uses and reasonable
schedules for the amortization of investment.

A easunt, inteemittent or temporary wse of lunds orf struetures shell net
be sufhetent to establish the ewmstence of o nonconforming #3e oF nomncen-
shell net be walidated by the adoptieon of this subehapter

Any use for which a special exception has been granted by the commission,
as provided for in section 685-A, subsection 10, shall not be deemed a non-
conforming use, but shall be deemed a conforming use in such district.

8. Certificates of compliance. It shall be unlawful to use or occupy or
permit the use or occupancy of any land, structure, or part thereof, created,
erected, changed, converted, or wholly or partly altered or enlarged in its
use or structural form, requiring subsequent review and approval pursuant
to this subchapter, until a certificate of compliance has been issued therefor

by the commission stating that the requirements and conditions of approval
have been met.
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A certificate of compliance may contain such terms and conditions as will

prcl))tlect the health, safety and general welfare of the occupants, users and the
public

The commission may establish standards within which authority shall be
delegated to its staff, to issue or deny certificates of compliance. Any person
aggrieved by a decision of the staff shall have the right to a review of such
decision by the commission members within 30 days of such decision.

Sec. 12. R. S, T. 12, § 685-B, sub-§ g, repealed. Subsection g of section
685-B of Title 12 of the Revised Statutes, as enacted by section 5 of chapter
457 of the public laws of 1971, is repealed.

Sec. 13. R. S., T. 12, § 685-C, sub-§ 1, amended. Subsection 1 of section
685-C of Title 12 of the Revised Statutes, as enacted by section 5 of chapter
457 of the public laws of 1971, and as amended by section 28-J of chapter 544
of the public laws of 1971, is further amended to read as follows:

1. Comprehensive land use plan. Not later than Fuiy ¥, 973 January 1,
1975 the commission shall adopt an official comprehensive land use guidanee
plan for the unorganized and deorganized townships of the State desertbing
%hepmeeﬁ&see&%he%&&é&&éé&me&&&ggeﬁeﬂ%eﬁegeﬂeﬁ&né}eeaheﬂe
of uses in secordance with seetion 68%.

Such plan shall guide the commission in developing specific land use gutd-
amee standards and delineating district boundaries and generally epproving
guiding development and samerdments generally fulfilling the purposes of
this chapter.

The plan may consist of maps, data and statements of present and prospec-
tive temd resource uses which generally delineate the proper use of lend
resources, and recommendations for its implementation e

The commission may hold public hearings to collect information to be used
in establishing the land use guidance plan. The public hearings will be con-
ducted according to commission rules adopted in accordance with procedures
for the establishment of rules and regulations pursuant to Title 5, sections

2351 t0 2354.

The commission may, on its own motion or petition of any state agency or
regional planning commission, hold such other hearings as it may deem nec-
essary from time to time for the purpose of obtaining information helpful in
the determination of its policies, the carrying out of its duties, or the formu-
lation of its land use gutdenee standards or rules and regulations.

The commission shall adopt no plan or portion of a plan, unless:

A. The tentative plan has been submitted to each regional planning com-
mission and other appropriate agencies, which shall forward their com-
ments and recommendations, if any, to the commission within 30 days, and

B. The tentative plan has been submitted to the State Planning Office,
pursuant to Title 5, section 3305, subsection 1, paragraph G, which shall
forward its comments and recommendations, if any, to the commission
within 30 days, and
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C. The commission has considered all such comments.

Upon adoption of the official land use guidasmee plan by the commission, it
shall submit the plan to the Governor for approval. The Governor shall
approve or disapprove the plan, plans or any portion of a plan within 30 days
of receipt. If the Governor fails to act, the plan shall be deemed approved.
This subsection shall also apply to any alteration in the comprehensive plan.

Sec. 14. R. S, T. 12, § 685-C, sub-§ 5, { A, amended. Paragraph A of
subsection § of section 685-C of Title 12 of the Revised Statutes, as enacted
by section 5 of chapter 457 of the public laws of 1971, is amended to read
as follows:

A. Adopt rules to interpret and carry out this chapter in accordance with
Title 5, sections 2351 to 2354, unless otherwise provided by this chapter;

Sec. 15. R. S, T. 12, § 685-C, sub-§ 8, additional. Section 685-C of Title
12 of the Revised Statutes, as enacted by section 5 of chapter 457 of the
public laws of 1971, and as amended by section 28-] of chapter 544 of the
public laws of 1971, is further amended by adding a new subsection 8 to read
as follows:

8. Enforcement, inspection and penalties for violations, Standards, rules,
regulations and orders issued by the commission pursuant to this chapter
shall have the force and effect of law. No development may be undertaken,
except in conformance with this chapter, the standards, rules, regulations
and orders enacted or issued pursuant to this chapter, and any real estate
or personal property existing in violation of such shall be a nuisance. For the
purposes of inspection and to assure compliance with standards, orders and
permits issued or adopted by the commission, authorized commission staff
or consultant personnel may conduct such investigations, examinations, tests
and site evaluations deemed necessary to verify information presented to it,
and may obtain access to any lands and structures regulated pursuant to this
chapter.

A violation of any provision of this chapter or the rules promulgated here-
under is punishable by a fine of up to but not more than $500 for each day
of the violation.

In addition to the other penaltles provided, the commission may, in the
name of the State of Maine, institute any approprlate action, injunction or
other proceeding to prevent, restrain, correct or abate any violation hereof or
orders or of the standards, rules or regulations promulgated hereunder.

A person who willfully or knowingly falsifies any statement contained in the
certification required, shall be punished by a fine of up to but not more than
$500.

Sec. 16. R. S., T. 12, § 689, amended. The first 2 sentences of section 689
of Title 12 of the Revised Statutes, as enacted by chapter 494 of the public
laws of 1969, and as repealed and replaced by section 6 of chapter 457 of the
public laws of 1971, are amended to read as follows:

Except where otherwise specified by statute, any person aggrieved by any
order or decision of the commission in regard to any matter upon which there
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was a hearing before the commission and of which a transcript of said hearing
is available, may, within 30 days after notice of the filing of such order or de-
cision, appeal therefrom to the Superior Court of Kennebec County by filing
a notice of appeal stating the points of appeal with the clerk of the court and
the executive director of the commission. Netice Hearing of the appeal shall
be ordered by the court without a jury in the manner and with the rights pro-
vided by law in other civil actions so heard.

Effective October 3, 1973

CHAPTER 570
AN ACT Providing for a State Lottery.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S., T. 8, c. 14, additional. Title 8 of the Revised Statutes is
amended by adding a new chapter 14, to read as follows;

CHAPTER 14
LOTTERY
§ 351. State Lottery Commission

There is established a State Lottery Commission which shall consist of 5
members, all of whom shall be citizens and residents of this State and all of
whom shall be appointed by the Governor with the advice and consent of the
Council. No more than 3 of the 5 members shall be members of the same
political party. The members shall be appointed for terms of 5 years, except
that of the members first appointed, one shall be appointed for a term of 1
year, one for a term of 2 years, one for a term of 3 years, one for a term of 4
years, and one for a term of 5 years. The term of each of the members first
appointed shall be designated by the Governor. The members shall annually
elect one of them as chairman of the commission.

Any vacancy in the commission, occurring for any reason other than the
expiration of term, shall be filled for the unexpired term in the same manner
as the original appointment.

Any member of the commission may be removed from office by the Gov-
ernor, for cause, upon notice and opportunity to be heard at a public hearing.

The members of the commission shall receive no salaries but shall be al-
lowed reasonable expenses in the performance of their official duties not
exceeding $5,000 per year in the case of the chairman, and $3,500 in the case
of each of the other commissioners,

§ 352. Director of State Lotteries

The State Lotteries shall be under the immediate supervision and direction
of a director, who shall be a person qualified by training and experience to
direct the State Lotteries. The director shall be appointed by the Governor,
with the advice and consent of the Council, to serve a term coterminous with



