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Chapter 461

AN ACT to Revise the Environmental Improvement Commission Laws.

Be it enacted by the People of the State of Maine, as follows:

Sec. 1. R. S, T. 30, § 4953, sub-§ g, { A, amended. Paragraph A of sub-
section g of sectlon 4953 of Title 30 of the Revised Statutes is amended by
adding after the first sentence a new sentence to read as follows:

The building inspector shall not issue any permit for a building, or use for
which the applicant is required to obtain a license pursuant to Title 38, section
413 until the applicant has obtained such license.

Sec. 2. R.S., T. 38, § 363, amended. The 4th paragraph of section 363 of
Title 38 of the Revised Statutes, as repealed and replaced by section 4 of
chapter 475 of the public laws of 1967, is amended to read as follows:

There shall be no discharge of sewage or other wastes into water of this
classification unless specifically licensed by the commission upon finding that
no degradation will result to the quality of such waters, and. no deposits of
such material on the banks of such waters in such a manner that transfer of
the material into the waters is likely. Such waters may be used for log driv-
ing er ether commercinl purposes swhick if such use will not lower its classi-
fication.

Sec. 3. R. S, T.38,§ 413, amended. Section 413 of Title 38 of the Revised
Statutes, as amended by section g of chapter 499 of the public laws of 1969,
is further amended to read as follows:

§ 413. Waste discharge licenses

1. License required. No person, firm, corporation, association, partner-
ship, e municipality, quasi-municipal body, state agency, or other legal en-
tity ef ageney thereef shall directly or indirectly; discharge or cause to be
discharged into any brook, stream, river, pond, lake or other body of water
or watercourse or any tidal waters, whether classified or unclassified, any
waste, refuse, e effliient from any menuiseturing, PrOcSssing of industsiak
pl-&—n-@eres-ta-b-l-rshmeﬁ-tor any sewage S &3 to eomstitute & #ew Seuree of
polution to said weaters without first obtaining a license therefor from the
commission.

2. Exemptions. No mumc1pa11ty or quasi-municipal body shall require a
license from the commission shal be required under this scetion or seetion
=+ for any discharge, described in subsection 1, as the same existed on Sep-
tember 1, 1959. No other person, firm, corporatlon association, partnershlp,
state agency or other legal entlty shall require a license from the commission
for any discharge described in subsection 1, m&ﬁﬁf-aet-a-pmg, PrOCessing o
industriat plant or establishment as such dlscharge existed in quality or quan-
tity ejaefﬂ-t-eé prtor t0 on August 8, 1953 for e stk discharge at Hs present
general loeation, such License bem-g hereby grented
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3. Expiration of exemptions,

A. Change in quantity or quality. Upon a significant increase in the
quantity or a significant adverse change in the quality of any discharge
exempted from licensing by subsection 2, the exemption granted by sub-
section 2 is extinguished and void and the person, firm, corporation, asso-
ciation, partnership, municipality, quasi-municipal body, state agency or
other legal entity causing the increase or change shall seek a license under
section 414.

B. Transfer of ownership. In the event that leersee the person, firm,
corporation, association, partnership, municipality, quasi-municipal body,
state agency or other légal entity exempted from 11censmg uider by this
seettor subsection 2, or granted a license by the commission shall transfer
the ownership of ’e-h-e mantfacturing, proesssing of industrial plant a facil-
ity or structure which is the source of #he a discharge smentioned in the .
laot sentence of the prewions parasraph of this seetion “described in subsec-
tion 1, the exemption granted by subsection 2 or the license granted by #his
seetion the commission shall upon such transfer be extinguished and void
and the new owner shall seek license under section 414.

C. Other expirations. On October 1, 1976, any exemption granted by
subsection 2 is extinguished and void and the discharger shall seek a license
under section 414 for any discharge after that date.

4. Conditions for licensing.

A, Classified waters. The commission shall issue a license to an applicant
seeking to discharge into classified waters upon a finding that the appli-
cant’s discharge will be receiving the best practicable treatment and that
either of itself or in combination with existing discharges to the waterway,
such discharges will not lower the quality of any receiving body of water
or tidal waters below classification,

B. Unclassified waters. The commission shall issue a license to an appli-
cant seeking permission to discharge into unclassified waters upon a find-
ing that his discharge will be receiving the best practicable treatment, and
that either of itself or in combination with existing discharges to the water-
way, such discharge will not lower the quality of any receiving body of
water or tidal waters below the classification which the commission expects
to recommend in accordance with section 365 or below the existing water
quality, whichever is higher,

C. Waters of higher quality than classification. Where the existing qual-
ity of any receiving body of water or tidal waters, or segment thereof, is
higher than its classification, the commission shall issue a license for a new
discharge which would lower the existing quality of such waters, but not
below classification, only upon an affirmative showing that the new dis-
charge will be receiving the best practicable treatment and is justifiable as
a result of necessary economic or social development.

D. Best practicable treatment. “Best practicable treatment” as used in
this subchapter shall mean the methods of reduction, treatment and han-
- dling of waste best calculated to protect or improve the quality of receiving
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waters. In determining the best practicable treatment for a particular dis-
charge the commission shall consider:

(1) The then existing state of technology;

(2) The effectiveness of the available alternatives for treatment of the
type of discharge being considered;

(3) Their economic feasibility for the type of establishment involved.

5. Registration of Discharges Exempted from Licensing. Every person,
firm, corporation, association, partnership, municipality, quasi-municipal body,
state agency and other legal entity which is exempted under subsection 2
from licensing, shall, by March 1, 1973, file with the commission a statement
showing the location, source, nature and amount of such discharge. Any dis-
charge not so registered shall be unlawful and shall be considered an un-
licensed discharge under subsection 6.

6. Unlicensed discharge. If after investigation the commission finds any
unlicensed discharge, it may notify the Attornsy General of the violation
without recourse to the hearing procedures of section 451, subsection 2. The
Attorney General shall proceed immediately under section 454.

Sec. 4. R. S, T.38,§ 414, amended. Section 414 of Title 38 of the Revised
Statutes, as repealed and replaced by scction 10 of chapter 499 of the public
laws of 1960 and as amended, is further amended to read as follows:

§ 414. Applications for licenses

1. Form. Applications for licenses shall he submitted to the commission
in such form and centaining such information as the commission may by
regulation require, and shall be signed by the applicant.

The commission may reject applications which are not in accord with appli-
cable law and regulations. In such event, written notice of such rejection
shall be given to the applicant within 3o days of receipt of the application,
and such notice shall be accompanied by a statement indicating the informa-
tion deemed necessary by the commission in order for the application to con-
form to applicable law and regulations. Within 30 days of such notice and
statement, or within such other time as the commission may atlow, the appli-
cant shall file the required information, otherwise the application shall be
deemed withdrawn. Nothing in this section shall be construed to require an
applicant to disclose any secret formulae, processes or methods used in any
manufacturing operation carried on by him or under his direction.

Applications found to Dhe in order by the commission shall be dealt with as
heretaatter provided.

= Pisebarge of lcos than 1,000 gtttuts pes dov of domrestie santtaes sew-
ame. Ia the event that the appheant pronoses i= disebharzo loss #rs 5090
estlens ef denrostte cartiary serage pef diw, ko cOMAMIEEIOT Hray-

) J ) -

A, = If # the commission determines as a result of its own investiga-
tion that such discharge etther of sl or in ecombinuiion with existing dis-
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t'la&?g;e-% to the waterway, witl not lower the elassifieation of any reccixing
ﬁeﬁ.;- of srater e tidal waters will meet the requirements of section 413,
subsection 4 it may issue such license to the applicant wsesn pagpment of
the swm of €304 or {23 Held hold a public hearing upon the application in
the manner kereimafter provided. In the event thuL either the applicant
shall object in writing to the terms or conditions of a license within 20
days of notice thereof or the commission has knowledge of substantial ob-
jection to the gra nting of such license it shall hold a public hearing upon
the application in the manmner provided.

B. FPublic hearings, # the svent that the eppheant propeses to discharge
other thas less %Hﬁ + 860 gﬁﬁeﬁs of domestie %ﬁtﬁﬁﬁ sewage per dasg, -che
The commission shall set a time and place for hearing on thc '11)1)11(‘8,UOI1
which hearing shall be held within 45 days of receipt by the commission of
the appl1c’1t10n or the licensee’s objection, and shall give notice of the
hearing to the applicant by certified mail, return receipt requested, and hy

publication in a newspaper circulated in the area of the ploposed discharge

and in a newspaper having state-wide circulation and distribution in the
said area once a week for 3 successive weeks, the last publication being at
least 3 days prior to the date of hearing. Tha heartere shal be held by met
tess then 4 members of the comurissten, and eﬂéeﬁe Evidence taken and
received which shak may include but not be limited to the applicant’s fi-
nancial ability to meet the State’s water pollution control standards and
shall have the same effect as though taken and received by the full com-
mission and shall authorize action by the full commission as though by it
taken and received.

If after hearing, the commission shall determine that such discharge, eteher
of ttsel of in combination with existias dschasges to the wateswayr will
meet the requlrements of section 413, subsection 4 wd net tewer the elas-
sifreation of any receiwing bodw of weater of ddad watess it shall issue such
license to the applicant upon payment of the required fee sum eof &8 or
modify the terms and conditions of the license as appropriate,

2. Daclassified woters. In the interims betwvees the fisst duy of S -
ber, 050 and the elassification bx the Legislutuse of any surfcee a-ﬁa-t-erﬁ oF
t—ré-a-l-rra-t-se-rs-“-eﬁeﬁﬁfehefee-f ﬁqh&%beﬂ—l—&wi-&}@ﬁwﬁeﬁeﬁ ecorperatian,
mﬁa—pa%—t-t—y or other legal entity to dispese of any eﬂ-w-aﬁse iﬁeﬁﬂa-ﬁﬁlr o
othes waste trte any wnelessifed surface svaters or tidat fats, swithewt fiest
ebtatnine & Heense from the commissien. Neo keense from the eommissien
shatl be -1==eq-u+1=e-(-l- of ey munteipalits, sower district of otirer quast-srunietnal
eorparrton, aﬁﬂaﬁs!eeﬁse«e-pﬂefie%@{-em%ei-+ -}eﬁgée*ﬁmséfﬁéﬁweﬁﬁ%he
sarre existed on that date st Hs then peint of diseharge, stuel leense being
Me-b-y g~a«—¢eé The commaiasion shatl not withhehd & Heénse if it G“"ﬁl‘l’_éﬁ“‘l‘
et suel servage o waste with net loweer the quality of the unelassified wreters
below the elassiftention svlriel the commissien expoets te recommend in ae-
eordanee with section 365. The form of apphication, commission action there-
wu, and heense fee shall be as provided t= subscetion *

3. Genmerat. wwr license +0 5o discharpe sranted b the commission mas
eontnin such reasennble terms and eenditions with respeet to the disekurge
&= i the commisston’s determination wilh best aelitese the standards set forts
1 seetions 363 and 36,

2. Terms and conditions of licenses. Licenses shall be issued by the
commission for a term of not less than 3 years nor more than 1o and may
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contain such terms and conditions as the commission deems reasonably suited
to carry out the purposes of this subchapter. With respect to licenses granted
by the commission prior to the effective date of this Act which have been in
effect and the rights of which have been exercised for more than 3 years, the
commission may upon 6o days’ notice to the licensee order the licensee to
reapply for a new license under this subchapter.

3. Inspection and records. Authorized representatives of the commission
and the Attorney General shall have access to the premises of a licensee at
any reasonable time for the purposes of inspection, testing and sampling. The
commission may order a licensee to produce any records relating to the han-
dling, treatment or discharge of waste and may require any licensee to keep
such records relating thereto it deems necessary.

4. Schedule of fees for discharge licenses. The commission shall estab-
lish, after public hearing, a schedule of annual fees for discharge licenses. The
fees shall be set in relation to the reasonable costs of hearings, inspection,
testing, enforcement and record keeping by the commission provided that no
such fee shall exceed $500. License fees collected under this subsection shall
be paid over to the General Fund.

5. Unlawful to violate license. After the issuance of a license by the com-
mission it shall be unlawful to violate the terms or conditions of the license,
whether or not such violation actually lowers the quality of the receiving
waters below the minimum requirements of their classification.

6. Conduct of hearings. A full and complete record shall be kept of all
hearings held under this section by the commission and al testimeny shalt be

taten by & stenosraphes,

The commission may make reasonable rules and regulations relating to the
conduct of hearings held under this section.

Sec. 5. R. S, T. 38, § 415, amended. Section 415 of Title 38 of the Revised
Statutes, as amended, is further amended by adding at the end the following:

No riparian or littoral owner on any body of water shall have a cause of
action either at law or in equity against any licensee licensed under section
414 to discharge into the same body of water nor be deemed an aggrieved
party under this section based on the fact that such licensee is not a riparian
or littoral owner on such body of water. No such owner shall have a cause of
action either at law or in equity against such licensee nor be deemed an ag-
grieved party under this section based on the fact that such licensed dis-
charge will prevent the owner from having the reasonable use and enjoyment
of such body of water, provided that said licensed discharge will not either
of itself or in combination with existing discharges to the body of water lower
the statutory classification of said body of water, nor cause actual damages
to such owner.

Sec. 6. R. S., T. 38, § 451, amended. The first paragraph of section 451
of Title 38 of the Revised Statutes, as repealed and replaced by section 6 of
chapter 431 of the public laws of 1969 and the 2nd and 3rd paragraphs of
section 451 of Title 38 of the Revised Statutes, as enacted by section 6 of
chapter 431 of the public laws of 1969, are amended to read as follows:
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After adoption of any classification by the Legislature for surface waters
or tidal flats or sections thereof, it shall be unlawful for any person, firm,
corporation, municipality, association, partnership, quasi-municipal body, state
agency or other legal entity to dispose of any sewage, industrial or other
waste, either alone or in conjunction with another or others, in such manner
as will, aftes due constderation for seasenal, ehmatie, idal and satural Faria-
tiens and after reasonable opportunity for dilution, diffusion or mixture with
the receiving waters or heat transfer to the atmosphere within misine senes
reasontbly esteblished by the commissien in the meannes prowided by this
seetion, tower the quality of setd wwaters, ontoide such zones, below the min-
imrtn Feqirentents of suen elasstfieation, and lower the quality of said waters
below the minimum requirements of such classifications, or where mixing
zones have been established by the commission, so lower the quality of said
waters outside such zones, notwithstanding any exemptions or licenses which
may have been granted or issued under sections 413 e #+5 and 414.

The commission may establish a mixing zone with respect to any discharge
at the time application for license for such discharge is made pursuant to
section 414, and when so established shall be a condition of and form a part
of the license issued. The commission may, after 30 days’ notice to and a
hearing with the affected party, establish by order a mixing zone with respect
to any discharge for which a license has heretofore been issued pursuant to
section 414, or for which ae Heense an exemption s sequired has been granted
by virtue of the last sentermee of section 413, subsection 2. Prior to the is-
sanee of eny esder, of commencement of any enforcement action to abate a
classification violation, the commission shall establish, in the manner above
provided, a mixing zone with respect to the discharge sought to be thereby
affected.

_The purpose of a mixing zone is to allow a reasonable opportunity for
dilution, diffusion or mixture of wastes with the receiving waters before the
receiving waters below or surrounding a discharge will be tested for classifi-
cation violations. In determining the extent of any mixing zone to be by it
established under this section, the commission shah seheit end reeeive may
require from the licensee testimony concerning the nature and rate of the
discharge; the nature and rate of existing discharges to the waterway ané
their effect upon the ability of the weterway to achieve 15 elessifieation sten-
dazds; the size of the waterway and the rate of flow therein; any relevant
seasonal, climatic, tidal and natural variations in such size, flow, nature and
rate and the effect of such warintiens upon the abiity of the waterway to
aehiexe ity elassifieation standevds; the uses of the waterways in the vicinity
of the discharge, and such other and further evidence as in the commission’s
judgment will enable it to establish a reasonable mixing zone for such dis-
charge. An order establishing a mixing zone may provide that the extent
thereof shall vary in order to take into account seasonal, climatic, tidal and
natural variations in the size and flow of, and the nature and rate of dis-
charges to, the waterway.

Effective September 22, 1971



