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WATER AND AIR IMPROVEMENT LAWS 
PUBLIC LAWS, 1969 

Chapter 431 

AN ACT Revising the Water and Air Environmental Improvement Laws. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. I. R. S., T. 38, § 363, amended. The 6th to the 15th paragraphs of 
section 363 of Title 38 of the Revised Statutes, as repealed and replaced by 
section 4 of chapter 475 of the public laws of 1967, are amended to read as fol
lows: 

B-r. Waters of this class shall be considered the higher quality of the Class 
B group and shall be acceptable for recreational purposes, includiJ).gBll:thiag 
water contact recreation, for use as potable water supply after adequate 
treatment and for a fish and wildlife habitat. The dissolved oxygen of such 
waters shall be not less than 75% of saturation, sttajeet, ft6.we¥e¥, -t6 aOl'R'l:ll:l 
all:tttl'll:l vll:l'ill:tioas and not less than 5 parts per million at any time fttl:tl e8fi

tMtt ft6 ~ ~ ~ eolif@flTl Bll:etefill: f*F -tee lTlillilitefs. The total coliform 
bacteria count is not to exceed 300 per roo milliliters. The fecal coliform 
bacteria shall not exceed 60 per roo milliliters. 

These waters shall be free from sludge deposits, solid refuse and floating 
solids such as oils, grease or scum. There shall be no disposal of any matter 
or substance in these waters which imparts color, turbidity, taste or odor 
which would impair the usages ascribed to this classification nor shall such 
matter or substance alter the temperature or hydrogen-ion concentration of 
these waters so as to render such waters harmful to fish or other aquatic life. 
There shall be no discharge to these waters which will cause the hydrogen-ion 
concentration or "pH" of these waters to fall outside of the 6.0 to 8.5 range. 
There .shall be no disposal of any matter or substance that contains chemical 
constituents which are harmful to humans, animals or aquatic life or which 
adversely affect any other water use in this class. ~ fll:ai@ll:etive ~ @of' 

SttBstll:aee ~ f!.e flennittea ffi ~ ~ wfl.teft ~ f!.e hll:flTlfttl -t6 
HttffiIl:as, ll:ailTlll:l @of' Il:"lttll:tie ~, fttl:tl ~ ~ f!.e ft6 aisflosll:l ~ ~ ~ 
@of' sttBstll:aee wfl.teft ~ ~ ffi ~ atteliae ~atfll:tioas ffi ~ 4l-sfl. 
@of' ~ Il:"lttll:tie 1tk thefeBY feaaefiag #tefttall:aget'otts ~ httlTlll:a eoasttR'l:fl
~. No radioactive matter or substances shall be di~charged to these waters 
which will raise the radio-nuclide concentrations above the standards as estab
~ished by the United State~ Public Health Service as being acceptable for 
drinking water. These waters shall be free of any matter or substance which 
alters the composition of bottom fauna, which adversely affects the physical 
or chemical nature of bottom material, or which interferes with the propaga
tion of fish. 

There shall be no disposal of sewage, industrial wastes or other wastes in 
such waters, except thOse which have received treatment for the adequate re
moval of waste constituents including, but not limited to, solids, color, turbidi
ty, taste, odor or toxic material, such that these treated wastes will not lower 
the standards or alter the usages of this classification, nor shall such. disposal 
of sewage 'or waste be injurious to aquatic life or render such dangerous for 
human consumption. 
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B-2. Waters of this class shall be acceptable for recreational purposes in
cluding batRiHg water contact recreation, for industrial and potable water 
supplies after adequate treatment, and for a fish and wildlife habitat. The 
dissolved oxygen of such waters shall not he less than 60% of saturation, 
stlbjeet, RoweveF, ~ fioFffial nattlFal ¥Rtiiations and not less than 5 parts per 
million at any time ttiT4 eefl'tftffi: iffi ~ ~ T,eee eolifoFtfl baeteFia f'ff Tee 
ffiilliliteFs. The total coliform bacteria is not to exceed 1,000 per 100 milliliters. 
The fecal coliform bacteria is not to exceed 200 per 100 milliliters. 

These waters shall be fr'ee from sludge deposits, solid refuse and floating 
solids such as oils, grease or scum. There shall be no disposal of any matter 
or substance in these waters which imparts color, turbidity, taste or odor 
which would impair the usages ascribed to this classification, nor shall such 
matter or substance alter the temperature or hydrogen-ion concentration of 
the waters so as to render such waters harmful to fish or other aquatic life. 
There shall be no disposal of any matter or substance that contains chemical 
constituents which are harmful to humans, animal or aquatic life, or which 
adversely affect any other water use in this class. There shall be no discharge 
to these waters which will cause the hydrogen-ion concentration or "pH" of 
these waters to fall outside of the 6.0 to 8.5 range. ~ Fas.ioRetive ~ @of' 

stlbstlloftee ~ -b-e fJeFffiittes. ffi ~ ~ wRteft ~ -b-e RaFffiftll ~ 
RtlffilifiS, liHiftlRl @of' R<1tlRtie +t+e, ttiT4 tfl.e¥e ~ -b-e iffi s.isfJosal ~ ~ ~ 
@of' StlbstaHee ~ ~ ~ ffi f't!:4te Htlelis.e eOfieefitFatiofis ffi ~ ~ 
@of' ~ a<1tlatie +t+e tReFes, FeHs.eFifig -tfl.e.ffi ftftHgeFOtlS ~ Rtlffiai> eOfistlffifl
~. No radioactive matter or substance shall be discharged to these waters 
which will raise the radio-nuclide concentrations above the standards as es
tablished by the United States Public Health Service as being acceptable for 
drinking water. These waters shall be free of any matter or substance which 
alters the composition of bottom fauna, which adversely affects the physical 
or chemical nature of bottom material, or which interferes with the propaga
tion of fish. 

There shall be no disposal of sewage, industrial wastes or other wastes in 
such waters except those which have received treatment for the adequate re
moval of waste constituents including, but not limited to, solids, color, turbidi
ty, taste, odor or toxic material, such that these treated wastes will not lower 
the standards or alter the usages of this classification, nor shall such disposal 
of ' sewage or waste be injurious to aquatic life or render such dangerous for 
human consumption. 

Class C waters, the 3rd highest classification, shall be of such a quality as to 
be satisfactory for recreational boating and fishing, for a fish and wildlife 
habitat and for other uses except potable water supplies and s .l'iffiffiifig 
water contact recreation, unless such waters are adequately treated. 

The dissolved oxygen content of such waters shall not be less than 5 part's 
per million for trout and salmon waters, stlbjeet, ~, ~ HOFffial fiattlFal 
YaFiatioHs, and not less than 4 parts per million for non-trout and non-salmon 
waters stlbj eet, ROV, eveF, ~ HOFffial HattlFal vaFiatiofis. +.fie HtlffibeF ~ ettlt
~ baeteFta ~eft ffi ~ ~ ~ -b-e ~ ~ MflOtlHtS wfttefl. wt1+ 
fte-t, ffi ~ s.etefffiifiatioH ~ ~ COffiffitSsiofi, tHs.leate fI: eOHs.itiofi Rafffiftli ~ 
~ ~ ~ @of' ~ ~ ~ aseFib.es. ~ tftts elassifieatieH. The 
total coliform bacteria is not to exceed 5,000 per 100 milliliters. The fecal 
coliform bacteria is not to exceed 1,000 per 100 milliliters. 
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~hese waters. shall be free from sludge deposits, solid refuse and floating 
soltds such as oIls, grease or scum. There shall be no disposal of any matter 
or substance in these waters which imparts color, turbidity, taste or odor 
which would impair the usages ascribed to this classification, nor shall such 
matter ,or substance alter the temperature or hydrogen-ion content of the 
waters so as to render such waters harmful to fish or other aquatic life. 
There shall be no discharge to these waters which will cause the hydrogen-ion 
concentration or "p!"!" of these waters to fall outside of the 6.0 to 8.5 range. 
There shall be no dIsposal of any matter or substance that contains chemical 
constituents which are harmful to humans, animal or aquatic life or which 
adversely affect any other water use in this class. ~ fadisaetive ~ ~ 
suestaHee ~ ~ fjennitted tH ~ wa-teFs ~ ~ ~ aannful ~ 
aUH'laHS, ttttfffltH ~ aquatie +He ru-ffi ~ ~ ~ fi6 ~s-at &f ftfiJ' ffi&#ef' 
~ suestaHee ~ ~ ~ tH ffl4i~-~e €SfteeHtfatt6ftS ffi. etifflte 
~ ~ ~ aquatie +i+e taefeey feHdefiHg ~ daHgefsus ~ aUftlaH ~
SUftlfjtiSH. No radioactive material or substance shall be discharged to these 

. waters which will raise the radio-nuclide concentrations above the standards 
as established by the United States ·Public Health Service as being accept
able for drinking water. 

There shall be no disposal of sewage, industrial wastes or other wastes in 
such waters, except those which have received treatment for the adequate re
moval of waste constituents including, but not limited to, solids, color, turbidi
ty, taste, odor or toxic material, such that these treated wastes will not lower 
the standards or alter the usages of this classification, nor shall such disposal 
of sewage or waste be injurious to aquatic life or render such dangerous for 
human consumption. 

Sec. 2. R. S., T. 38, § 363, amended. The 3rd sentence of the 16th para
graph of section 363 of Title 38 of the Revised Statutes, as repealed and 
replaced by section 4 of chapter 475 of the public laws of 1967, is amended to 
read as follows: 

Dissolved oxygen of these waters shall not be less than 2.0 parts per million 
suej eet, as Ii eve~, ~ HSfH'lal Hatufal vtuiatisHs, atffi, sft&H tHw~ ~ ~seHt. 

Sec. 3. R. S., T. 38, § 364, amended. The first IO paragraphs of section 
364 of Title 38 of the Revised Statutes, as repealed and repl?-ced by section 4 
of chapter 475 of the public laws of 1967, are repealed and the following en
acted in place thereof: 

The commission shall have 5 standards for classification of tidal or marine 
waters as follows: 

Marine waters shall include the waters of the Atlantic Ocean, its bays, 
inlets, etc., to mean high tide within 3 nautical. miles from the coast line and 
all other tidal waters within the State generally subject to the rise and fall of 
the tides. In estuaries or coastal streams subject to the rise and fall of the 
tides, tidal or marine water classifications shall apply unless otherwise speci
fied by statute. 

Class SA, shall be suitable for all clean water usages, including water con
tact recreation, and fishing. Such waters shall be suitable for the harvesting 
and propagation of shellfish and for a fish and wildlife habitat. These waters 
shall contain not less than 6.0 parts per million of dissolved oxygen at all 
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times. The median numbers of coliform bacteria in any series of samples 
representative of waters in the shellfish growing area or non-shellfish grow
ing area shaH not be in excess of 70 per 100 milliliters, nor shall more than 
10% of the samples exceed 230 coliform bacteria per 100 milliliters. 

The median numbers of fecal coliform bacteria in any series of samples 
representative of waters in the shellfish growing area or non-shellfish grow
ing area shall not be in excess of 15 per 100 milliliters, nor shall more than 
10% of the samples exceed 50 fecal coliform bacteria per 100 milliliters. 

There shall be no floating solids, settleable solids, oil or sludge deposits at
tributable to sewage, industrial wastes or other wasteS and no deposit of 
garbage, cinders, ashes, oils, sludge or other refuse. There shall be no dis
charge of sewage or other wastes, except those which have received treatment 
for the adequate removal of waste constituents including, but not limited to, 
solids, color, turbidity, taste, odor or toxic material, such that these treated 
wastes will not lower the standards or alter the usages of this classification, 
nor shall such disposal of sewage or waste be injurious to aquatic life or 
render such dangerous for human consumption. 

There shall be no toxic wastes, deleterious substances, colored or other 
waste or heated liquids discharged to waters of this classification either singly 
or in combinations with other substances or wastes in such amounts or at 
iSuch temperatures as to be injurious to edible fish or shellfish or to the 
culture or propagation thereof, or which in any manner shall adversely affect 
the f1avor,~color, odor or sanitary condition thereof; and otherwise none in 
sufficient amounts to make the waters unsafe or unsuitable for bathing or 
impair the waters for any other best usage as determined for the specific 
waters assigned to this class. There shall be no discharge which will cause 
the hydrogen-ion concentration or "pH" of these waters to fall outside of the 
6.7 to 8.5 range. 

There shall be no disposal of any matter or substances that contains 
chemical constituents which are harmful to humans, animal or aquatic life or 
which adversely affect at;ly other water use in this class. No radioactive matter 
or substance shall be permitted in these waters which would be harmful to 
humans, animal or aquatic life and there shall be no disposal of any matter 
or substance which would result in radio-nuclide concentrations in edible fish 
or other aquatic life thereby rendering them dangerous for human consump
tion. These waters shall be free of any matter or substance which alters the 
composition of bottom fauna, which adversely affects the physical or chemical 
nature of bottom material, or which interferes with the propagation of fish 
or shellfish if indigenous to the area. 

Class SB-I shall be suitable for all clean water usages including water con.: 
tact recreation, and fishing. Such waters shall be suitable for the harvesting 
and propagation of shellfish, and for a fish and wildlife habitat. These waters 
shall contain not less than 6.0 parts per- million of dissolved oxygen at all 
times. The median numbers of coliform bacteria in any series of samples 
representative of waters in the shellfish growing area shall not be in excess of 
70 per 100 milliliters, nor shall more than 10% of the samples exceed 230 

coliform bacteria per 100 milliliters. The median numbers of fecal coliform 
bacteria in any series of samples representative of waters in the shellfish grow
ing area shall not be in excess of 15 per 100 milliliters, nor shall more than 
10% of the samples exceed 50 fecal coliform bacteria per 100 milliliters. In a 
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non-shellfish growing area the median numbers of coliform bacteria in a 
series of samples representative of the waters shall not exceed 240 per 100 
milliliters, nor shall more than 10% of the samples exceed 500 coliform bac
teria per 100 milliliters. In a non-shellfish growing area the median numbers 
of fecal coliform bacteria in a series of samples representative of the waters 
shall not exceed 50 per 100 milliliters, nor shall more than 10% of the samples 
exceed ISO fecal coliform bacteria per 100 milliliters. 

There shall be no floating solids, settleable solids, oil or sludge deposits at
tributable to sewage, industrial wastes or other wastes and no deposit of 
garbage, cinders, ashes, oils, sludge or other refuse. There shall be no dis
charge of sewage or other wastes, except those which have received treatment 
for the adequate removal of waste constituents including, but not limited to, 
solids, color, turbidity, taste, odor or toxic material, such that these treated 
wastes will not lower the standards or alter the usages of this classification, 
Inor shall such disposal of sewage or waste be injurious to aquatic life or 
render such dangerous for human consumption. 

There shall be no toxic wastes, deleterious substances, colored or other 
wastes or heated liquids discharged to waters of this classification, either sing
ly or in combination with other substances or wastes in such amounts or at 
such temperatures as to be injurious to edible fish or shellfish or to the cul
ture or propagation thereof, or which in any manner shall adversely affect 
the flavor, color, odor or sanitary condition thereof; and otherwise none in 
sufficient amounts to make the waters unsafe or unsuitable for bathing or 
impair the waters for any other best usage as determined for the specific 
waters which are assigned to this class. There shall be no waste discharge 
which will cause the hydrogen-ion concentration or "pH" of these waters to 
fall outside of the'6.7 to 8.5 range. There shall be no disposal of matter or sub-

, stance that contains chemical constituents which are harmful to humans, ani
mal or aquatic life or which adversely affects any other water use in this class. 
No radioactive matter or substance shall be permitted in these waters which 
would be harmful to humans, animal or aquatic life and there shall be no dis
posal of any matter or substance which would result in radio-nuclide con
centrations in edible fish or other aquatic life thereby rendering them danger
ous for human consumption. These waters shall be free of any matter or 
substance which alters the composition of bottom fauna, which adversely af
fects the physical or chemical nature of bottom material or which interferes 
with the propagation of fish or shellfish if indigenous to the area . . 

Class SB-2 shall be suitable for recreational usages, including water con
tact, and fishing. Such waters shall be suitable for the harvesting and propaga
tion of shellfish, for a fish and wildlife habitat, and suitable for industrial cool
ing and process uses. These waters shall contain not less than 6.0 parts per 
million of dissolved oxygen at all times. The median numbers of coliform 
bacteria in any series of samples representative of waters in the shellfish grow
ing area shall not be in excess of 70 per 100 milliliters, nor shall more than 
10% of the samples exceed 230 coliform bacteria per 100 milliliters. The 
median numbers of fecal coliform bacteria in any series of samples repre
sentative of waters in the shellfish growing area shall not be in excess of IS per 
100 milliliters, nor shall more than 10% of the samples exceed 50 fecal coliform 
bacteria per 100 milliliters. In a non-shellfish growing area the median 
numbers of coliform bacteria in a series of samples representative of the 
waters shall not exceed 500 per 100 milliliters, nor shall more than lOra of 
the samples exceed 1,000 coliform bacteria per 100 milliliters. In a non-shell
fish growing area the median numbers of fecal coliform bacteria in a series of 
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samples representative of the waters shall not exceed 100 per 100 milliliters, 
nor shall more than 10% of the samples exceed 200 fecal coliform bacteria per 
100 milliliters. There shall be no floating solids, settleable solids, oil or sludge 
deposits attributable to sewage, industvial wastes or other wastes and no 
deposit of garbage, cinders, ashes, oiJs, sludge or other refuse. There shall be 
no discharge of sewage or other wastes, except those which have received 
treatment for the adequate removal of waste constituents including but not 
limited to, solids, color, turbidity, taste, odor or toxic material, such that these 
treated wastes will not lower the standards or alter the usages of this classifi
cation, nor shall such disposal of sewage or waste be injurious to aquatic life 
or render such dangerous for human consumption. 

There shall be no toxic wastes, deleterious substances, colored or other 
wastes or heated liquids discharged to waters of this classification either sing
ly or in combination with other substances or wastes in such amounts or at 
Isuch temperatures as to be injurious to edible fish or shellfish or to the 
culture or propagation thereof, or which in any manner shall adversely af
fect the flavor, color, odor or sanitary condition thereof; and otherwise none 
in sufficient amounts to make the waters unsafe or unsuitable for bathing or 
impair the waters for any other best usage as determined for the specific 
waters assigned to this class. There shall be no waste discharge which will 
cause the hydrogen-ion concentration or "pH" of the receiving waters to fall 
outside of the 6.7 to 8.5 range. There shall be no disposal of any matter or sub
stance that contains chemical constituents which are harmful to humans, ani
mal or aquatic life or which adversely affects any other water use in this class. 
No radioactive matter or substance shall be permitted in these waters which 
would be harmful to humans, animal or aquatic life and there shall be no dis
posal of any matter or substance which would result in radio-nuclide concen
trations in edible fish or other aquatic life thereby rendering them dangerous 
for human consumption. These waters shall be free of any matter or substance 
which alters the composition of bottom fauna, which adversely affects the 
physical or chemical nature of bottom material, or which interferes with the 
propagation of fish or shellfish if indigenous to this area. 

Class SC, the 4th highest classification, shall be of such quality as to be 
satisfactory for recreational boating, fishing and other similar uses except 
primary water contact. Such waters may be used for the propagation of 
indigenous shellfish to be harvested for depuration purposes, for a fish and 
wildlife habitat, and for industrial cooling. and process uses. The dissolved 
oxygen content of such waters shall not be less than 5 parts per million at any 
time. The median numbers of coliform bacteria in any series of samples repre
sentative ~f .v:aters in the shellfish growing area shall not be in excess of 700 

per 100 mllhhters, nor shall more than 10% of the samples exceed 2,300 coli
form bacteria per 100 milliliters. The median numbers of fecal coliform 
bacteria in any series of samples representative of waters in the shell
fish growing area shall not be in excess of 150 per 100 milliliters, nor shall 
more than 10% of the samples exceed 500 coliform bacteria per 100 milliliters. 
In a non-shellfish growing area the median number of a series of samples 
representative of the waters shall not exceed 1,500 per 100 milliliters nor shall 
more than 10% of the samples exceed 5,000 per 100 milliliters. 

In a non-shellfish growing area the median numbers of fecal col'iform bac
teria in a series of samples representative of the waters shall not exceed 300 
per 100 milliliters, nor shall more than 10% of the samples exceed 1,000 fecal 
coliform bacteria per 100 milliliters. 
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There shall be no floating solids, settleable solids, oil or sludge deposits 
attributable to sewage, industrial wastes or other wastes, and no deposit of 
garbage, cinders, ashes, oils, sludge or other refuse. There shall be no dis
charge' of sewage or other wastes, except those which have received treatment 
for the adequate removal of waste constituents including, but not limited, to, 
solids, color, turbidity, taste, odor or toxic materials, such that these treated 
wastes will not lower the standards or alter the usages of this classification, 
nor shall such disposal of sewage or waste be injurious to aquatic life or 
render such dangerous for human consumption. 

There shall be no toxic wastes, deleterious substances, colored or other 
wastes or heated liquids discharged to waters of this classification either 
singly or in combinations with other substances or wastes in such amounts or 
at such temperatures as to be injurious to edible fish or shellfish or to the 
culture or propagation thereof, or which in any manner shall adversely affect 
the flavor, color, or odor thereof or impair the waters for any other usage 
ascribed to waters of this classification. There shall be no waste discharge 
which will cause the hydrogen-ion concentration or "pH" of the receiving 
waters to fall outside the 6.7 to 8.5 rang~. There shall be no disposal of any 
matter or substance that contains chemical constituents which are harmful to 
humans, animal or aquatic life or which adversely affects any other water use 
in this class. No radioactive matter or substance shall be permitted in these 
waters which would be harmful to humans, animals or aquatic life and there 
shall be no disposal of any matter or substance which 'would result in radio
nuclide ,concentrations in edible fish or other aquatic life thereby rendering 
them dangerous for human consumption. 

Sec. 3-A. R. S., T. 38, § 414, sub-§ 3, amended; The first sentence of sub
section 3 of section 414 of Title 38 of the Revised Statutes is amended to 
read as follows: 

Any license to so discharge granted by the commission may contain such 
terms or conditions with respect to the discharge as in the commission's de
termination will best achieve the standards set forth in sections 363 and 364. 

Sec. 3-B. R. S., T. 38, § 415, amended. The last sentence of section 415 
of Title 38 of the Revised Statutes, as repealed and replaced by section 10 of 
chapter 475 of the public laws of 1967, is amended to read as follows: 

The court, giving due consideration to the practicability and to the physical 
and economic feasibility of securing abatement of any pollution in violation 
of this chapter, ~ ~ ~t€~ ~ e~ sttefl. t+t4t;~, ftft4 ~t'S 
efifsreing sttefl. ~~, trS ~ ~ iRtefest ftft4 ~ eqttities ~ -the ~ 
~ feqttife may enter a judgment affirming or nullifying such order or de
cision, in whole or in part, or rem~ndiJig the cause to the commission upon 
such terms as the court may direct. 

Sec. 4. R. S., T. 38, § 416, amended. Section 416 of Title 38 of the Re
vised Statutes is amended to read as follows: 

§ 416. Deposit of refuse in streams 

No person, corporation or other party shall place or deposit in the inland 
waters or tidal waters of this State, or on the banks thereof so that the same 
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shall fall or be washed into such waters, any slabs, edgings, sawdust, chips, 
bark, ~ or shavings created in the manufacture of lumber or other wood 
products. er ~ dej'Josit ftflJ" ffl.t ~~ 64 i-ts ~, ef' ~ j'Jollute en+d 
~s. +M, eOffimission ~ ~ saf'teys eoneeffiing ~ol1utioI1 64 ~ 
~. \VRenevef ffii-i4 eotntnissiEffl ~ eonditions ineonsistent wf.Ht tfl.t9 
seetioft, * ~ atternj'Jt ffi eOffeet tfl.e frame thfOUgh ne~'otiation, fttt4 ~ 
fa+l.tH:e ffi pf'OeUfe eOffeeti8ft, tt ~ ~~ ffi ftflJ" Jtwtiee 64 tfl.e SUj'Jfe~ er 
SUj'Jefiof ~ ffi ftft ~ itS ffi ~-iJ'. ~ eetffi, 8ft 4tte ~ fttt4 fl-eaf'
ffig, fflttJ' ~ ~ eondition ffi aft ~flt eonsistefi't wf.Ht tfl.e ~ intefest 
a-n-4 ~ ifHj'Jose #mitatiofts 8ft -tfi.e ~ ftIffi. ~fi't 64 ~efl~ ffi ~ ~ 
eonsistent wf.Ht -tfi.e ~ inteH~st. Afl:J"~, eOfj'Jofation er ~ ~ 
aggrie <'ed tRefeby fflttJ' ~ tRefefFoffi .ffl -tfi.e taw eetffi itS ffi ~. 

No person, corporation or other party shall discharge into the inland waters 
or tidal waters of this State, any slabs, edgings, sawdust, chips, bark or 
shavings. 

There shall be no discharge of grease, oil, gasoline, kerosene or related 
products into the inland waters or into the marginal sea of this State. Any 
person, corporation or other party that discharges, or permits to be dis
charged, grease, oil, gasoline, kerosene and related products into the inland 
waters or marginal sea of this State shall remove same from said waters. If 
such person, corporation or other party fails to remove grease, oil, gasoline, 
kerosene and related products from said waters, the Water and Air Environ
mental Improvement Commission may arrange for its removal. The person, 
corporation or other party that discharged, or permitted the discharge of said 
material, shall be liable to the State of Maine for all costs and expenses in
curred by the commission in the removal of said waste. 

Whenever the commission finds conditions inconsistent with this section, 
it may apply to any Justice of the Superior Court in an action in equity to 
abate said inconsistent conditions. 

Whoever violates any provision of this section shall pay a fine of not less 
than $25 nor more than $200, and costs, for each offense. 

Nothing contained in this section shall nullify, modify or in any way affect 
any license granted by said commission or otherwise granted pursuant to or 
by section 413. 

If any person, corporation or other party believes it to be necessary in the 
prosecution of his or its business to deposit some or all of the material men
tioned in this section in any of said waters, or on the banks thereof, to an ex
tent prohibited by this section, he or it may make application to such commis
sion, which shall give notice thereof and hold a hearing thereon, and which 
shall have authority to issue an order thereon granting such permit as it deems 
advisable or denying such application. 

Any person, corporation or party aggrieved by any order or decision of the 
cO'mmission under this section may appeal to tfl.e Adtninistfative Heafil'lg 
Comn'lissionef aeeofding ffi -tfi.e j'Jfoeedafe otttlined ffi seetiofl >t+5 the Superior 
Court according to the procedures outlined in section 41 5. 

Sec. 5. R. S., T. 38, § 417, amended. 'Section 417 of Title 38 of the Re-
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vised Statutes is amended to read as follows: 

§ 4I7. Deposit of potatoes into streams; duty of commission 

No person, firm, corporation or federal agency shall deposit or cause to be 
deposited potatoes or any part or parts thereof ~ #te ~ ~ ~
ffi.t; ~ #te fi'lafil1fachtre 64 ~ ~ into any stream, pond, lake or 
other body of water or watercourse, or on the ice thereof, or on the banks 
of the same where sllch potatoes or any part or parts thereof may pollute 
such waters. ~ sCCtiOfl ~ ftet ~ ffi industrie5 +i-e€fl5e4 ~ -tfH.5 
:mbcflapter. 

The commission shall be charged with the duty of enforcing this section. 

Whoever violates this section shall be punished by a fine of not less than 
$25 nor more than $200, and costs, for each offense. 

Sec. 6. R. S., T. 38, § 45I, amended. The first paragraph of section 45I of 
Title 38 of the Revised Statutes, as repealed and repla~ed by section II of 
chapter 475 of the public laws of I967, is repealed and the following para
graphs enacted in place thereof: 

After adoption of any classification by the Legislature for surface waters or 
tidal flats or sections thereof, it shall be unlawful for any person,corporation, 
municipality or other legal entity to dispose of any sewage, industrial or other 
waste, either alone or in conjunction with another or others, in such manner 
as will, after due consideration for seasonal, climatic, tidal and natural varia
tions and after reasonable opportunity for dilution, diffusion, mixture or heat 
transfer to the atmosphere, within mixing zones reasonably established by 
the commission in the manner provided by this section, lower the quality of 
said waters, outside such zones, below the minimum requirements of such 
classification, and notwithstanding any licenses which may have been granted 
or issued under sections 4I3 to 4I5. 

The commission may establish a mixing zone with respect to any discharge 
at the time application for license for such discharge is made pursuant to 
section 4I4, and when so established shall be a condition of and form a part 
of the license issued. The commission may, after '30 days' notice to and a 
hearing with the affected party, establish by order a mixing zone with respect 
to any discharge for which a license has heretofore been issued pursuant to 
section 4I4, or for vvhich no license is required by virtue of the last sentence 
of section 4I3. Prior to the issuance of any order, or commencement of any 
enforcement action to abate a classification violation, the commission shall 
establish, in the manner above provided, a mixing zone with respect to the 
dischar:ge sought to .be thereby affected. 

In determining the extent of any mixing zone to be by it established under 
this section, the commission shall solicit and receive testimony concerning 
the nature and rate of the discharge; the nature and rate of existing dis
charges to the waterway and their effect upon the ability of the waterway to 
achieve its classification standards; the size of the waterway and the rate of 
flow therein; any seasonal, climatic, tidal and natural variations in such size, 
flow, -nature and rate and the effect of such variations upon the ability of the 
waterway to achieve is classification standards; the uses of the waterways in--
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the vicinity of the discharge, and such other and further evidence as in the 
commission's judgment will enable it to establish a reasonable mixing zone 
for such discharge. An order establishing a mixing zone may provide th~t 
the extent thereof shall vary in order to take into account seasonal, climatic, 
tidal and natural variations in the size and flow of, and the nature and rate 
of discharges to, the waterway. 

Where no mixing zones have been established by the commission, it shall 
be unlawful for any person, corporation, municipality or other legal entity to 
dispose of any sewage, industrial or other waste, either alone or in conjunc
tion with another or others, into any classified surface waters, tidal flats or 
sections thereof, in such manner as will, after reasonable opportunity for dilu
tion, diffusion, mixture or heat transfer to the atmosphere, lower the quality 
of any significant segment of said waters, tidal flats or sections thereof, 
affected by such discharge, below the minimum requirements of such classi
fication, and notwithstanding any licenses which may have been granted or 
issued under sections 413 to 415. 

Sec. 7. R. S., T. 38, § 451, amended. The last paragraph of section 451 of 
Title 38 of the Revised Statutes, as repealed and replaced by section II of 
chapter 475 of the public laws of 1967, is amended to read as follows: 

All orders of the commission shall be enforced by the Attorney General. If 
any order of the commission is not complied with within the time period 
specified. the commission shall immediately notify the Attorney General of 
this fact. Within 30 days thereafter, the Attorney General shall forthwith 
commence an action in the Superior Court of any county where the violation 
of the commission's order has occurred. H #re eornR1issio1-1 4ffl4s ~ the 
dise:harge 64 ~ R1aterial fflffl ~ ~ 64 t+tffl £.tftte eOBstitute ft sUflstaBtial 
ftftfl iR1R1ediate daBger ~ #te hetH+h, ~ 8i' geBerai welfare 64 ~ ~, 
[JersoBs 8i' property, ~ ~ ffi additioB request #te Attorfley GeBeral ffl 
tl'litiate immediate iBjuBetioB proeeediBgs ffl pre, eflt ffite.fi. dise:harge. 

Sec. 8. R. S., T. 38, § 451, amended. Section 451 of Title 38 of the Re
vised Statutes, as repealed and replaced by section II of chapter 475 of the 
public laws of 1967 and as amended, is further amended by adding at the end, 
a new paragraph as follows: 

If the commission finds that the discharge of any materials into any waters 
of this State constitutes a substantial and immediate danger to the health, 
safety or general welfare of any person, persons or property, they shali forth
with request the Attorney General to initiate. immediate injunction proceed
ings to prevent such discharge. Said injunction proceedings may be instituted 
without recourse to the issuance of an order, as provided for in this section. 

Sec. 9. Amendatory clause. Wherever in the Revised Statutes or pUblic 
laws the words "Water and Air Environmental Improvement Commission" 
appear they shall mean "Environmental Improvement Commission." 

Effective October 1, 1969 


