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Chapter 317 

AN ACT Amending Certain Statutes to Conform to Rules of Civil Procedure. 

Be it enacted by the People of the State of Maine, as follows: 

Sec. 1. R. S., C. 12, § 4-A, amended. Section 4-A of chapter 12 of the Revised 
Statutes, as enacted by section I-A of chapter 435 of the public laws of 1955, is 
amended to read as follows: 

'Sec. 4-A. Ru1es and regulations. The director shall make, amend or rescind, 
after public hearing thereon, notice of which has been duly advertised in the 
state paper, reasonable rules and regulations to carry out ~ fll?O".-ioisJ:'to ~ this 
chapter. 

Such rules and regulations shall become effective when approved in writing by 
the Governor and Council and when a certified copy thereof has been filed with 
the Secretary of State. Any person aggrieved by any such rule or regulation 
ffi' ~ rcaosI'tablcncoo ~ 5iHH-e, or any act or order of the director in enforcing 
any such rule or regulation, may appeal ~ ft J1:lotiec ~ by filing in the Superior 
Court -b,-~~ ~ ffiffi. a flctitsJ:'t thcl?cfsr ffi -teHH, -ti:ffi.e ffi' 'raeatioft com
plaint within 30 days, and fie the court shall fix a time and place of hearing 
~ ffittj" ~ ffi ~ 4a~ ffi' ffi yaeation and cause notice thereof to be 
given to the director and, after the hearing, the ~ court may affirm or 
reverse the rule, regula1:ion, act or order of the director and the decision of ~ 
~ the court shall be final.' 

Sec. 2. R. S., C. 12, § 7, amended. The last 2 paragraphs of section 7 of 
chapter 12 of the Revised Statutes are amended to read as follows; 

'Any owner of property of which possession has been taken under ~ ]*8-
yioisno ~ this section to whom no award has been made or who is dissatisfied 
with the amount awarded him as compensation may 4*e ft flctitisFl: bring an action 
in the Superior Court in the county in which he lives or has a usual place of 
business or in the County of Kennebec to have the amount to which he is en
titled by way of damages determined. The p:'.:itisftcl? plaintiff may ~ ~ 
el,a.im ffi ~ ft ffianr;.cr ft5 ffi8:j" ~ f1l?8'.-iEled bring such action within 6 years 
after the date when possession of the property was taken under ~ fll?6yioioft5 ~ 
this section, except that if the owner of the property is in the military service 
of the United States at any time during which he should otherwise have ge4 ffi5 
pctitil5Fl: brought his action, he may 4*e bring the same within 6 years after his 
discharge from the said military service. The ~ftCi' plaintiff and the State 
shall severally have the right to have such damages assessed by a jury. 

In the event, by reason of the death of the owner of property seized under 
tfte pl?syioisns ~ this section, he is unable ~ 4*e iti5 petitisi1 ffi' to bring or 
to continue the action provided for ~, 51:le~: petitisFl: ffittj" ~ fH.e.4 ffi' the 
action may be brought or continued by his executor or administrator, as the 
case may be.' 

Sec. 3. R. S., c. 16, § 68, amended. The last sentence of section 68 of chapter 
16 of the Revised Statutes is amended to read as follows: 

'Such expenses shall be reported to the Legislature by the State Tax Assessor 
and shall be added to the .amount of the next state tax levied against such 
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town, or may be recovered in aft a civil action s+ 4eJ3..l: against such town in the 
name of the Treasurer of State.' 

Sec. 4. R. S., c. 16, § 93, amended. Section 93 of chapter r6 of the Revised 
Statutes, as amended by section 8 of chapter 397 and by section 20 of chapter 
429, both of the public laws of r957, is further amended to read as follows: 

'Sec. 93. State Tax Assessor may bring action to recover taxes. The State 
Tax Assessor may bring ttft a civil action e4i 4eJ3..l: in his own name to enforce the 
lien on real estate created by section :1 ~ chapter 9r-A, section 5, to secure 
the payment of state, county and forestry district taxes assessed under sections 
78 and 8r upon lands not liable to be assessed in any town. Such action shall be 
begun after the expiration of 8 months and within one year after the publication 
of the advertisement named in section 82. The proceedings shall be in accor
dance with section ~ ~ chapter 9r-A, section 87, except that the preliminary 
notice and demand for payment of said tax as provided in said section shall not 
be required.' 

Sec. 5. R. S., c. 16, § 94, amended. The 2nd sentence of section 94 of chapter 
r6 of the Revised Statutes is amended to read as follows: 

'If such taxes shall not be paid within 30 days after such demand, the State 
Tax Assessor may collect the same, with interest as provided by law, by ttft a 
civil action e4i 4eJ3..l: in the name of the State.' 

Sec. 6. R. S., c. 16, § 97, amended. The last sentence of section 97 of chapter 
16 of the Revised Statutes is amended to read as follows: 

'vVhen the time for the payment of the tax to the State Tax Assessor has ex
pired, and it is unpaid, the State Tax Assessor shall give notice thereof to the 
delinquent property owner, and unless such tax shall be paid within 60 days, 
the State Tax Assessor may issue his warrant to the sheriff of the county, re
quiring him to levy by distress and sale upon the personal property of said prop
erty owner, and the sheriff or his deputy shall execute such warrants tH:rT ~. 
Any balance remaining after deducting taxes and necessary additions made in 
accordance with #te proyiSiOnS ~ sections 95 to 97 shall be returned to the 
owner or person in possession of such property or the State Tax Assessor may 
certify such unpaid taxes to the Attorney General, who shall bring aft a civil 
action e4i 4eJ3..l: in the name of the State.' 

Sec. 7. R. S., c. 16, § 108, amended. Section ro8 of chapter r6 of the Re
vised Statutes is amended to read as follows: 

'Sec. 108. Tax to be a debt due from corporation. The tax assessed under 
#te pFOyiSiOnS ~ section ro7 shall be a d~bt due from such corporation to the 
State, for which ttft a civil action e4i ~ may be maintained after the same 
shall have been in arrears for the period of one month-t Stteft. Such tax shall 
~ be a preferred debt in case of insolvency under the laws of this State or in 
any process of liquidation in its courts.' 

Sec. 8. R. S., c. 16, § lIO, amended. Section llO of chapter r6 of the Revised 
Statutes is amended to read as follows: 

'Sec. lIO. Company in arrears 6 months. The State Tax Assessor, when
ever any tax due under #te pFoyisioHS e4i -the '* prececling sections 106 to 109 
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from any company shall have remained in arrears for a period of 6 months after 
the Same shall have become payable, shall report the same to the Attorney Gen
eral, who shall, if he deems it advisable, apply to the ~reme J1:1dieial ~ 
ffi' -Hte Superior Court ffi ~ for equitable relief in the name of the State for 
the forfeiture of the charter of such delinquent corporation, and said court shall 
order such notice to all parties interested as it may deem proper and shall have 
jurisdiction in said cause to appoint receivers, issue injunctions and pass inter
locutory decrees and orders according to the usual €ei:H'5'e ef preee~ in 
~ procedure in civil actions in which equitable relief is sought, and to make 
such final orders and decrees as the nature of the case may require.' 

Sec. 9. R. S., c. 16, § II4, amended. Section II4 of chapter 16 of the Revised 
Statutes is amended to read as follows: 

'Sec. 114. Penalty. Any corporation, company or person willfully neglecting 
to make returns as provided in section II3 forfeits $5 for every day's neglect, 
to be recovered by ftft a civil action ef fte.B.t. in the name of the State. Any officer, 
agent or employee of such railroad company who willfully violates any pro
vision of section II3 shall be punished by a fine of not less than $100 nor more 
than $500 for each offense, to be recovered by indictment to the use of the State.' 

Sec. 10. R. S., c. 16, § 120, amended. The last sentence of section 120 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'The Public Utilities Commission shall have access to the books of railroad 
companies to ascertain if the required returns are correctly mad~ €m4 ffitT. Any 
railroad corporation, association or person operating any railroad in the State, 
which refuses or neglects to make returns required by law or to exhibit to the 
Public Utilities Commission its books for the purposes aforesaid, or makes 
returns which the president, clerk, treasurer or other person certifying to such 
returns knows to be false forfeits not less than $1,000 nor more than $10,000, 
to be recovered by indictment or by ftft a civil action ef ~ in any county into 
which the railroad operated extends.' 

Sec. II. R. S., c. 16, § 124, amended. The first sentence of section 124 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any corporation or person willfully neglecting to make returns according to 
-rfte 1'10yi3io113 ef 4-e 1'reeediag section 123 forfeits $5 for every day's neglect, 
to be recovered by ftft a civil action ef tleBi; in the name of the State.' 

Sec. 12. R. S., c. 16, § 126, amended. The first sentence of section 126 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any corporation, association or person willfully neglecting to make returns as 
provided in section 125 forfeits $5 for every day's neglect, to be recovered by 
ftft a civil action ef ~ in the name of the State.' 

Sec. 13. R. S., c. 16, § 131, amended. Section 131 of chapter 16 of the Revised 
Statutes is amended to read as follows: 

'Sec. 131. Books of corporations to be Open to assessors. The State Tax 
Assessor or his duly authorized agent shall have access to the books of any 
corporation, association or person operating telephone or telegraph lines in this 
State, to ascertain if the required returns are correctly madei ftft4 aRt'. Any 
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corporation, association or person refusing or neglecting to make the returns 
required by law or to exhibit to the said assessor or to his duly authorized agent, 
its or his books for the purpose aforesaid, or making returns which the presi
dent, clerk, treasurer or other person certifying such returns knows to be false 
shall forfeit not less than $1,000 nor more than $10,000, to be recovered by 
indictment or by tift a civil action ffi @.eM in any county into which the said tele
graph or telephone lines extend.' 

Sec. 14. R. S., c. 16, § 136, amended. The first sentence of section 136 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any corporation, company or person willfully neglecting to make returns accord
ing to section 134 forfeits $5 for every day's neglect, to be recovered by iift a 
civil action ffi tletH: in the name of the State.' 

Sec. IS. R. S., c. 16, § 153, amended. The last 2 sentences of section 153 of 
chapter 16 of the Revised Statutes are amended to read as follows: 

'If any corporation, company, association or person fails to pay the taxes re
quired or imposed by sections lIS, 122, 127, 133 and ISS, the State Tax Assessor 
shall forthwith commence iift a civil action ffi tletH:, in the name of the State, for 
the recovery of the same with interest at the rate of 10% a year. In addition to 
other remedies for the collection of state taxes upon any corporation, such taxes 
with interest at the rate of 10% a year may be recovered by iift a civil action 
ffi tletH: in the name of the State.' 

Sec. 16. R. S., c. 16, § ISS, amended. The first sentence of the last para
graph of section ISS of chapter 16 of the Revised Statutes is amended to read 
as follows: 

'Any party in interest aggrieved by the valuation of the shares of any trust 
company or national banking institution made by the said State Tax Assessor 
may ~ iift appeal to the Superior Court at any time before said first day of 
July.' 

Sec. 17. R. S., c. 16, § 157, amended. The first sentence of section 157 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'Any trust company or national banking institution willfully neglecting to make 
returns according to section 154 forfeits $5 for every day's neglect, to be recov
ered by iift a civil action ffi tletH: in the name of the State.' 

Sec. 18. R. S., c. 16, § 163, amended. The 4th sentence of section 163 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'If such report is not filed by the last day of the month such distributor shall 
be liable to a penalty of $5 a day for each day in arrears, due on demand by the 
State Tax Assessor and recoverable in iift a civil action ffi tletH:.' 

Sec. 19. R. S., c. 16, § 182, amended. The 3rd paragraph of section 182 
of chapter 16 of the Revised Statutes, as amended, is further amended to read 
as follows: 

'At the time of the filing of said report each use fuel dealer shall pay to the 
State Tax Assessor a tax of 7c upon each gallon so reported as sold or used, 
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and the State Tax Assessor shall pay over all receipts from such tax to the 
Treasurer of State daily. If such report is not filed by the last day of the month 
such dealer shall1be liable to a penalty of $1 a day for each day in arrears, dlle on 
demand by the State Tax Assessor and recoverable in mr a civil action 8.f 4eM.' 

Sec. 20. R. S., c. I6, § I93, amended. The 2nd sentence of section 193 of 
chapter 16 of the Revised Statutes is amended to read as follows: 

'If any motor carrier fails to pay such tax, the State Tax Assessor may forth
with commence mr a civil action 8.f 4eM in the name of the State for recovery 
of the tax with interest at the rate of 10% per year.' 

Sec. 21. R. S., c. I6, § 258, amended. Section 258 of chaptu 16 of the Re
vised Statutes is amended to read as follows: 

'Sec. 258. Action to recover tax. If said tax is not paid within the times 
~ prescribed, it shall be recoverable from the contractor by the State Tax 
Assessor in aft a civil action 8.f aSS1:lFl1psit in the name of the State.' 

Sec. 22. R. S., c. I7, § I6, amended. Section 16 of chapter 17 of the Revised 
Statutes is amended to read as follows: 

'Sec. I6. Tax a debt; proceedings to recover; preference. The taxe~, inter
est and penalties imposed by this chapter, from the time the same shall be due, 
shall be a personal debt of the retailer or llser to the State of Maine, recoverable 
in any court of competent jurisdiction in mr a civil action M ~ in the name of 
the State of Maine, and shall have preference in any distribution of the assets 
of the taxpayer, whether in bankruptcy, insolvency or otherwise. The proceeds 
of any judgment obtained heFe1:lFldeF shall be paid to the Tax Assessor.' 

Sec. 23. R. S., C. 22, § 7, amended. Section 7 of chapter 22 of the Revised 
Statutes, as amended by section 2 of chapter 10 of the public laws of 1955, is 
further amended to read as follows: 

'Sec. 7. Appeal. If any person is aggrieved by the decision of the Secretary 
of State or the deputy secretary of state in revoking or suspending a license or 
certificate of registration or by the refusal of the Secretary of State or the deputy 
secretary of state to issue a license or certificate of registration, he may within 
*l 30 days thereafter appeal to ttftT :f1:lstiee 8.f the Superior Court by presenting 
~ fiffir filing a petition tlierefor, ffi tei'ffi -tffite 6i' Yaeatioft complaint. ~ 
~ The court shall fix a time and place for hearing ~ ~ -8-e ffi ¥ttei!:

~ and cause notice thereof to be given to the Secretary of State-f aR'4 ~. 
After hearing ~ ~ the court may affirm or reverse the decisi.on 
of the Secretary of State or the deputy secretary of state and the decision of 
5-1:l€i1 ~ the court shall be final. Pending judgment of the court, the decision 
of the Secretary of State or the deputy secretary of state in revoking or sus
pending any license or certificate of registration shall remain in full force and 
effect.' 

Sec. 24. R. S., C. 22, § 28, amended. Section 28 of chapter 22 of the Revised 
Statutes, as amended by section 7 of chapter 200 of the public laws of 1955. is 
further amended to read as follo'ws: 

'Sec. 28. Appeal from board's decision to deny, suspend or revoke dealer or 
transit registration plates. Any dealer or holder of a transit registration cer-
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tificate whose application for motor vehicle dealer or transit. registration plates 
has been denied by the Secretary of State by order of the board, or whose dealer 
or transit registration plates have been suspended or revoked by the Secretary 
of State by order of the board, may, within 30 days thereafter, ~ j1:lelicial 
~- appeal by pFesenting filing a ~ffit- complaint :a4:lF~ ore e:rry= 
J1:lstice €Jof in the Superior Court, in -tei'ffi tfffie 8F vacation stating therein the 
grounds upon which a- f'~ an appeal is sought. ~ ~ The court 
shall fix a time and place for hearing wfti:.e£r ~ .J:7e ffi vacation and cause 
notice thereof to be given to the board-r ftfH± a#eT. After hearing, 5i:t€ft ~ 
the court may affirm, modify or reverse the decision of the board and the decision 
of 5ti'€'l'I ~ the court shall be final. Pending judgment of the court, such 
motor vehicle dealer or transit registration plates shall remain in full force and 
effect.' 

Sec. 25. R. S., C. 22, § 46, amended. The 2nd paragraph of section 46 of 
chapter 22 of the Revised Statutes is amended to read as follows: 

'Before a license as an official inspection station is granted, the premises shall 
be examined by a member of the State Police and the operator investigated as 
to his reliability and fitness for such appointment. If any person is aggrieved 
by the decision of a member of the State Police in refusing approval, he may 
within "foe 30 days thereafter appeal to ~ny J1:lstice €Jof the Superior Court by 
fH'€'5€ftti~ ore ffiffi filing a petition there4or, ffi -tei'ffi time 8F vacation complaint. 
~ ~ The Court shall fix a time and place for hearing w~:ieh ~ ~ ffi. 
-m~ and cause notice thereof to be given to the Chief of the State Polic«=7 
ftfH± a#eT. After hearing 5i:l4 ~e the court may affirm or reverse the 
decision of the member of the State Police and the decision of 5-1:l€ft ~ the 
court shall be final. Pending judgment of the court; the decision of the member 
of the State Police shall remain in full force and effect.' 

Sec. 26. R. S., C. 22, § 75, sub-§ II, amended. Subsection II of section 75 
of chapter 22 of the Revised Statutes is amended to read as follows: 

'II. Secretary of State to administer sections 75 to 82; appeal. The Secretary 
of State shall administer and enforce ~e p~~ €Jof sections 75 to 82 and 
he is authorized to adopt and enforce such regulations as may be necessary 
for their administration. He is authorized to remove and destroy all records 
and papers in his office pertaining to the Financial Responsibility Law which 
are more than 3 years old, are not in use and which in his judgment are no 
longer of value. Any person aggrieved by an order or act of the Secretary 
of State under -tfte provisions ef said sections may, within "foe 30 days after 
notice thereof, flte a- petition of8F it ~ theFeof appeal by filing a complaint 
in the Superior Court of the county in which one of the parties resides, and 
if both plaintiff and defendant are nonresidents, then in the county where the 
accident occurredi .e.u.t~. The ~ €Jof ~ petition filing of such complaint 
shall not suspend the order or act unless a stay thereof shall be allowed by . 
a-~ ef said court pending final determination of the r-e¥i-ew appeal. The 
court shall summarily hear the p~ complaint and may make any appro
priate order or decree.' 

Sec. 27. R. S., c. 22, § 80, sub-§ II, 11' E, amended. The first sentence of para
graph E of subsection II of section 80 of chapter 22 of the Revised Statutes is 
amended to read as follows: 

'Damages shall not be assessed except by special order of the court in iffi a 
civil action ef t~, payment of the judgment wherein is secured by a motor 
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vehicle liability policy or a motor vehicle liability bond, as defined in section 
75, and wherein the defendant has been defaulted for failure to enter an ap
pearance until the expiration of 30 days after the plaintiff has given notice of 
such default to the company issuing or executing such policy or bond and has 
filed an affidavit thereof.' 

Sec. 28. R. S., C. 22, § 102, amended. The first sentence of section I02 of 
chapter 22 of the Revised Statutes is amended to read as follows: 

'Whoever as owner, driver, operator or mover of any engine, team, vehicle or 
contrivance mentioned in 4fte :S' ~ffig sections 97 to 101 violates any pro
vision of said sections or the regulations made or permits granted under author
ity thereof shall be liable to a fine of not less than $IO nor more than $500, for 
each offense-;- ffiTtl: ±re. He shall tt±5e be responsible for all damage which said 
way or bridge may sustain as a result thereof, and the amount may be recovered 
in aft a civil action eft 4e ea-5-e brought by the municipality or other corporation, 
when any way or bridge is injured which is under the care of said municipality 
or other corporation; by the county commissioners in behalf of any unincorpo
rated township injured and by the State when any state or state aid way or bridge 
is injured; and shall be used for the repair of the ways and bridges so injured.' 

Sec. 29. R. S., c. 23, § 23-A, amended. The 4th sentence of the 2nd paragraph 
of section 23-A of chapter 23 of the Revised Statutes, as enacted by section I 

of chapter 378 of the public laws of 1957, is amended to read as follows: 

'If the commission and the utility shall not agree as to the liability of the utility 
for such damages, either party may t'etitioR appeal to ~ Justice e+ the Superior 
Court for a determination thereof.' 

Sec. 30. R. S., c. 23, § 25, amended. The last 2 sentences of section 25 of 
chapter 23 of the Revised Statutes are amended to read as follows: 

'Any person aggrieved by the reestablishment of such boundary lines, limits 
and location may pctition file a complaint for the assessment of damages to the 
Superior Court in the county where the reestablished highway is located within 
60 days from the filing of such maps with the registry of deeds, and not there
after, and the court shall assess the damages, if any, by jury, provided such 
reestablished boundary lines, limits or location are not the same as originally 
established. The commission shall pay from the funds of its department all 
expenses incurred hCFcuRder and the amount of final jUdgment and costs'7 , except 
that the amount of the final judgment costs shall be paid by the pctitioRCF 
plaintiff if such pctitioRer plaintiff fails to recover any damages.' 

Sec. 31. R. S., c. 23, § 82, amended. The next to the last paragraph of 
section 82 of chapter 23 of the Revised Statutes is amended to read as follows: 

'In case the owner of such property is aggrieved with the award of damages 
so made, or with any part of such decrees, within ,ge 30 days after the filing of 
said return, he may take an appeal therefrom by filing in the Superior Court in 
the county where such guard or fence is located a pctitioR complaint requesting 
a new award or assessment of damages, and the court, after ordering such notice 
as it sees fit, shall thereupon determine the amount of damages sustained by said 
owners. The court may make any other change in the decree deemed proper. 
An appeal to the Superior Court vacates the original award.' 
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Sec. 32. R. S., c. 23, § III, amended. The last sentence of the last paragraph 
of section I I I of chapter 23 of the Revised Statutes is amended to read as 
follows: 

'In case such funds due or to become due any town or county from the State 
Treasury in anyone year do not equal or exceed the town's or county's share 
of either the estimated cost or the actual cost of a bridge, the construction of 
which is provided for under the terms of the said sections, then aft a civil action 
et 4e84 in the name of the Treasurer of State may be maintained against such 
delinquent county or town to recover any sum so due the State, but these 
remedies shall be in addition to, and not exclusive of, other remedies afforded 
by law for the proper enforcement of #~ pro,-isioRS et said sections.' 

Sec. 33. R. S., c. 23, § 143, amended. The last 2 sentences of section 143 of 
chapter 23 of the Revised Statutes, as enacted by section 3 of chapter 267 of 
the public laws of 1957, are amended to read as follows: 

'The commission may pctitioft tM ~ et ~ ~ file in the Superior 
Court a complaint seeking a mandatory decree ordering the removal of any 
outdoor advertising structure, device or display erected or maintained in viola
tion of any of the provisions of sections 137 to 148. The ~ et ~ 
Superior Court shall have jurisdiction of any such proceeding.' 

Sec. 34. R. S., c. 25, § 19, amended. The first paragraph of section 19 of 
chapter 25 of the Revised Statutes is amended to read as follows: 

'The spouse, parents and adult children of a person receiving hospital care 
shall, if of sufficient ability, be responsible for the hospital bill of such person. 
The hospital furnishing care to a person may recover the amount due for 
such care from a responsible relative in ttft a civil action 8ft tM ~.' 

Sec. 35. R. S., c. 25, § 69, amended. The last paragraph of section 69 of 
chapter 25 of the Revised Statutes is amended to read as follows: 

'If the person to whom notice is given fails to comply thcrcy;it!:, he shall be 
punished by a fine of not less than $5 nor more than $ro, for every day during 
which he continues to make defaulti ftft4 tM. The local health officer shall 
cause such house, building, car, vessel or vehicle, or any part thereof, and 
articles to be cleansed and disinfected at the expense of the town, and the town 
may recover the expenses so incurred from the owner, agent or occupier in 
default, by ttft a civil action 84 spccial asstlmpsit.' 

Sec. 36. R. S., c. 25, § 165, amended. The last paragraph of section 165 of 
chapter 25 of the Revised Statutes is amended to read as follows: 

'Any person aggrieved by the decision of the Bureau of Health in revoking or 
suspending a license or by the refusal of said Bureau of Health to issue a license 
may within ~ 30 days thereafter appeal to aTt5'" Jtlsticc et the Superior Court 
by filing a ~~ ~ ~ ft j3ctitioR e:ercfor, ffi ~ ~ ffi' yacation 
complaint. ~ ~ The court shall fix a time and place for hearing 
~ ~ .J3.e ffi ¥B:€tt~ and cause notice thereof to .be given to the Bureau 
of Healthi ftft4 tt#eio. After hearing, 5-tt4 ~ the court may affirm or 
reverse the decision of the Bureau of Health, and the decision of such ~ 
court shall be final. Pending judgment of the court, the decision of the Bureau 



376 CERTAIN STATUTES AMENDED 

CHAP. 317 PUBLIC LAWS, 1961 

of Health in revoking or suspending any license shall remain in full force and 
effect. The ,bureau shall, within 3 days after notice of such appeal, forward to 
the said court a certified copy of the proceedings.' 

Sec. 37. R. S., c. 25, § 205, amended. The last 2 sentences of the 3rd para
graph of section 205 of chapter 25 of the Revised Statutes are repealed and the 
following enacted in place thereof: 

'An appeal may be taken from the decision of the Superior Court to the Supreme 
Judicial Court in the same manner as is provided in civil actions.' 

Sec. 38. R. S., c. 25, § 257, amended. Section 257 of chapter 25 of the 
Revised Statutes is amended to read as follows: 

'Sec. 257. State or town may recover from parents. The State or any town 
or .county incurring expenses under sections 248 ~, ~ to 251 and section 
256, through the fault of parents who are able to support and educate their 
children but wrongfully neglect and refuse to do so, may recover of them or 
either of them, in mt a civil action ;;Hi 4eM, the amount so expended.' 

Sec. 39. R. S., c. 25, § 290, amended. Section 290 of chapter 25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 290. Illegal payments recovered. The department may recover from 
any child, children or spouse of any beneficiary under 4fte pFoyisiofts ;;Hi sections 
276 to 297, who is able to support the said beneficiary but who fails to provide 
such support, in aft a civil action 6ft .ffte ~ for the amount expended by the 
department for the said support. The department may ~ recover the amount 
expended for aid in flft a civil action 6ft 4fte ~ from a recipient or a former 
recipient who has failed to disclose assets which would have rendered him in
eligible had he disclosed the assets. Such actions shall ,be prosecuted by the 
Attorney General in the name of the State and the amount recovered shall ,be 
credited to the Old Age Assistance Fund.' 

Sec. 40. R. S., c. 25, § 308, amended. Section 308 of chapter 25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 308. Illegal payments recovered. The department may recover from 
any adult child or children, spouse or parents of any beneficiary under ~e 1*6-
.. -isioftS;;Hi sections 298 to 318, who is able to support the said beneficiary, but who 
fails to provide such support, in flft a civil action 6ft 4fte ~ for the amount 
expended by the department for the said support. The department may aJ.s" re
cover the amount expended for aid in mt a civil action ~ 4fte ~ from a recip
ient or a former recipient who has failed to disclose assets which would have 
rendered him ineligible had he disclosed the assets. Such actions shall be 
prosecuted by the Attorney General in the name of the State and the amount 
recovered shall be credited to the Aid to the Blind Fund.' 

Sec. 41. R. S., c. 25, § 319-M, amended. Section 319-M of chapter 25 of 
the Revised Statutes, as enacted by section 30 of chapter 405 of the public laws 
of 1955, is amended to read as follows: 

'Sec. 319-M. Payments illegally received may be recovered. The depart
ment may recover from any adult child or children, spouse or parents of any 
beneficiary under 4fte IlFOyisiol'ls ;;Hi sections 319-A to 319-T, who is able to 
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support the said beneficiary, but who fails to provide such support, in aft a civil 
action 6ft ~ €itS'e for the amount expended by the department for the said 
support. The department may ~ recover the amount expended for aid in aft 

a civil action 6ft ~ ~ from a recipient or a former recipient who has failed 
to disclose assets which would have rendered him ineligible had he disclosed 
the assets. Such actions shall be prosecuted by the Attorney General in the name 
of the State, and the amount recovered shall be credited to the Aid to the Dis
abled Fund.' 

Sec. 42. R. S., c. 25, § 374, amended. Section 374 of chapter 25 of the Re
vised Statutes is amended to read as follows: 

'Sec. 374. No sale or permit to a foreigner. No citizen or subject of a foreign 
government shall purchase, cut or carry off trees, timber or grass from the 
township reserved for the benefit of the Passamaquoddy trib~ ftft4~. If the 
commissioner gives to such citizen or subject a permit for such unlawful pur
pose, he forfeits not more than $500 nor less than $100, to be recovered by 
aft a civil action e4 4eB4;, ~ to the State and ~ to the prosecutor.' 

Sec. 43. R. S., c. 25, § 397-A, amended. The first paragraph of section 
397-A of chapter 25 of the Revised Statutes, as enacted by section 7 of chapter 
298 of the public laws of 1957, is amended to read as follows: 

'Custodians of certificates and records of birth, marriage and death may permit 
inspection of records, or issue certified copies of certificates or records, or any 
parts thereof, when satisfied that the applicant therefor has a direct and legiti
mate interest in the matter recorded, the decision of the state registrar or the 
clerk of a municipality being subject to review .by the Superior Court '* mry' 
~ there€)4' ffi .. -acatioR, under the limitations of this section.' 

Sec. 44. R. S., c. 27, § 96, amended. The last sentence of section 96 of 
chapter 27 of the Revised Statutes is amended to read as follows: 

'Within 20 days after such hearing the superintendent may ~ .. ~iT 
appeal by filing a complaint in the Superior Court within and for the county 
where the institution is located, praying that the action of the commissioner 
and the Governor and Council may be reviewed by the court, and, after such 
notice to the commissioner and the Governor and Council as the court deems 
necessary, it shall review such action, hear the witnesses and shall affirm the 
decision of the commissioner and the Governor and Council unless it shall appear 
that such decision was made without proper cause or in bad faith, in which case 
such decision shall be reversed and the petitioRer plaintiff be reinstated in his 
office without loss of compensation.' 

Sec. 45. R. S., c. 27, § 140, amended. The next to the last sentence of section 
140 of chapter 27 of the Revised Statutes is amended to read as follows: 

'If said municipal officers to whom such certification is made &;; afofesaid fail 
to remove such person from said hospital within one week after receipt of such 
certification, the city or town from which such person 'was committed shall .be 
liable to the State for the entire cost of maintaining such person in said hospital, 
at a rate determined by the commissioner, from the date of the certification &;; 

afofesaid until finally removed therefrom, the same to be recovered in an a civil 
action 6ft ~ ~.' 
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Sec. 46. R. S., c. 27, § 153, amended. The first paragraph of section 153 of 
chapter 27 of the Revised Statutes is amended to read as follows: 

'Within 30 days of the issuance of any order of sterilization an appeal may be 
taken therefrom to the Superior Court by the inmate or his or her representative. 
Such appeal shall be cntcFcd filed and heard ttt #re ae<-t 4eFfa ~ ~ ~ fteM 
ttt ±eaffi: T::j: ~ ;;r#e.y #re tlttte ~ 5t%€ft ~ttt in the county where inmate was 
domiciled when committed. The proceedings in such appeals shall be governed 
by the rules provided for probate appeals.' 

Sec. 47. R. S., c. 29, § 5, sub-§ XIV, amended. Subsection XIV of section 5 
of chapter 29 of the Revised Statutes is amended to read as follows: 

'XIV. Determination of employer or employment; appeal. Upon the motion 
of the Director of Unemployment Compensation or if a member of the com
mission is ~ acting in that capacity upon the motion of a representative of 
the commission duly authorized by the commission to do so or upon applica
tion of an employing unit and after giving notice, the commission may hold 
a hearing, make findings of fact and on the basis thereof, determine. whether 
an employing unit constitutes an employer and whether services performed 
for or in connection with the business of an employing unit constitute employ
ment. In the absence of appeal therefrom, the determination of the commis
sion, together with the record of the proceeding under this subsection, shall be 
admissible in any subsequent material proceeding under this chapter, and if 
supported ,by evidence, and in the absence of fraud, shall be c<:mclusive, except 
as to errors of la'w, upon any employing unit which was a party to the proceed
ing under this subsection. Any such determination of the commission shall be
come final IO days after the date of notification. If such notification is given 
by mail, it shall be registered and the date of receipt thereof by the employing 
unit shall control. Any employing unit aggrieved thereby shall have IS days 
after the determination of the commission became final in which to perfect his 
appeal f8F judicial ff..-iev.- thereof and on such appeal the commission shall be 
deemed to be a party and may be represented by counsel. Such appeal shall be 
commenced by filing a petition f8F Fe..-ic7 ,y complaint in the Superior Court of 
the county in which the employing unit has its principal place of ,business, a 
copy of which pctition complaint shall be served upon the commission or upon 
such person as the commission may designate. With its answtr, the commis
sion shall certify and file with said court the original or certified copies of all 
documents and papers and a transcript of all testimony in the matter together 
with its findings of fact and decision therein. Upon the motion of any party to 
the Fe..-iev.- appeal, the court may order additional testimony or evidence to be 
offered and upon the basis of all the evidence before him shall determine the 
issues. An appeal may be taken from the decision of the Superior Court to 
the Supreme Judicial Court in the same manner as is provided in civil €it5e5 

actions.' 

Sec. 48. R. S., c. 29, § 16, sUb-§ IX, amended. Subsection IX of section 16 of 
chapter 29 of the Revised Statutes is amended to read as follows: 

'IX. Appeal. \iVithin IS days after the decision of the commission has be
come final, any party aggrieved thereby may 5eettFe judicial Fe.-ievi Ht~ 
appeal by commencing an action in the Superior Court' of Kennebec County 
against the commission for the Fe.-icw appeal of its decision, in which action 
any other party to the proceedings before the commission shall be made a 
defendant. In such action, a peti';:ioa complaint which need not be verified, 
but which shall state the grounds upon which i'l: ~ an appeal is sought, 
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shall be served upon the commission or upon such person as the commission 
may designate and such service shall be deemed completed service on all 
parties, but there shall be left with the party so served as many copies of the 
]3ctition complaint as there are defendants and the commission shall forth
with mail one such copy to each such defendant. vVith its answer, the com
mission shall certify and file with said court the original or certified copies 
of all documents and papers and a transcript of all testimony taken in the 
matter, together with its findings of fact and decision therein. . The commis
sion may ttffie, in its discretion, certify to such court questions of law involved 
in any decision by it. In any judicial proceeding under -tfi.e ]3fo',-isions ffi this 
chapter, the findings of the commission as to the facts, if supported by evi
dence and in the absence of fraud, shall be conclusive, and the jurisdiction 
of said court shall be confined to questions of law. Such actions, and the 
questions so certified, shall be heard in a summary manner and shall be given 
precedence over all other civil €ft5e5 actions except €ft5eS actions arising 
under the VVorkmen's Compensation Law of this State. An appeal may be 
taken from the decision of the Superior Court of Kennebec County to the 
Supreme Judicial Court of the State, in the same manner, but not inconsistent 
with -the ]3FO; isions ffi this chapter, as is provided in civil €ft5eS actions. It 
shall not be necessary, in any judicial proceeding under -tfte ]3FO risions ffi 
this section, to enter e]:cc]3tions objections to the rulings of the commission 
and no bond shall be required for entering such appeal. Upon the final de
termination of such judicial proceeding, the commission shall enter an order 
in accordance with such determination. A ]3etition 4ffi: jadicial ~ An 
appeal shall not act as a supersedeas or stay unless the commission shall so 
order.' 

Sec. 49. R. S., c. 29, § 16, sub-§ X, amended. The next to the last sentence 
of the first paragraph of subsection X of section 16 of chapter 29 of the Revised 
Statutes, as repealed and replaced by section 7 of chapter 421 of the public laws 
of 1955, is amended to read as follows: 

'If the amount of benefits is decreased upon such redetermination, the matters 
involved in such decrease shall be subject to Fe';iev; ffi connection wf.tft an 
appeal by claimant with respect to subsequent benefits which may be affected 
by the redetermination.' 

Sec. 50. R. S., c. 29, § 17, sub-§ IV, 11 F, sub-11 1, amended. Subparagraph I 
of paragraph F of subsection IV of section 17 of chapter 29 of the Revised 
Statutes is amended to read as follows: 

'1. Shall promptly notify each employer of his rate of contributions as 
determined for the I2-month period commencing July 1st of each year 
pursuant to -the ]3Fo';isions ffi this section. Such determination shall 
become conclusive and binding upon the employer unless, within IS days 
after the mailing of notice thereof to his last known address or in the 
absence of mailing, within IS days after the delivery of such notice, the 
employer files an application for review and redetermination, setting 
forth his reasons therefor. If the commission grants such review, the 
employer shall be promptly notified thereof and shall be granted an 
opportunity for a hearing, but no employer shall have standing, in any 
proceedings involving his rate of contributions or contribution liability, 
to contest the chargeability to his "experience rating record" of any bene
fits paid in accordance with a determination, redetermination or decision 
pursuant to section 16 except upon the ground that the services on the 
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basis of which such benefits were found to be chargeable did not constitute 
services performed in employment for him and only in the event that he 
was not a party to such determination, redetermination or decision or to 
any other proceedings under ~ proyis:'ol1s ffl this chapter in which the 
character of such services was determined. The employer shall be 
promptly notified of the commission's denial of his application, or of the 
commission's redetermination, both of which shall become final unless 
within IS days after the mailing of notice thereof to his last known 
address or in the absence of mailing, within IS days after the delivery 
of such notice, i!: petition ~ jtreietai ~ an appeal is iHffi taken by 
filing a complaint in the Superior Court of Kennebec County, State of 
lVlaine. In any proceedings under this section the findings of the com
mission as to the facts, if supported by evidence and in the absence of 
fraud, shall be conclusive and the jurisdiction of said court shall be con
fined to questions of law. No additional evidence shall be received by 
the court but the court may order additional evidence to be taken before 
the commission and the commission may, after hearing such additional 
evidence, modify its determination, and file such modified determination, 
together with a transcript of the additional record, with the court. Such 
proceedings shall be heard in a summary manner and shall be given 
precedence over all other civil €it5e5 actions except €it5e5 actions arising 
under section 16 and the \iVorkmen's Compensation Law of this State. 
An appeal may be taken from the decision of the Superior Court of 
Kennebec County to the Supreme Judicial Court of Maine in the same 
manner, but not inconsistent with -the pro'dsioHs ffl this chapter, as is 
provided in civil ~ actions;' 

Sec. 51. R. S., c. 29, § I9, sub-§ V, 11 C, amended. Paragraph C of subsection 
V of section I9 of chapter 29 of the Revised Statutes is amended to read as 
follows: 

'C. Upon the failure of an employer to pay the amonnt assessed pursuant 
to this section, the commission may file with the register of deeds in any 
county where the employer has real property or with the town or city clerk 
where the employer has his principal place of business, a certificate under 
its official seal, stating: (a) the name of the employer; (b) his address; 
(c) the amount of the contributions and interest assessed and in default; 
and (d) that the time in which ft j-tffiteffi.t F6'.-icv{ an appeal is permitted 
pursuant to subsection VII ffl t:.:s section has expired without such appeal 
having been taken, or that delay will jeopardize collection, and when such 
certificate is duly filed and recorded, the amount of the assessment shall be 
a lien upon the entire interest of the employer, legal or equitable, in any 
real or tangible personal property, situated within the jurisdiction (If the 
office in which such certificate was filed. The priority of said liens shall 
be governed by the same rules as apply to that of a lien for taxes under 
the laws of this State-t proyiaea, :10","-CYer, -rfta.t 5ffi4. Said liens shall be 
subordinate to any real estate mortgage previously recorded as required by 
law. No lien for contributions or interest shall be valid against one who 
purchases personal property from the employer in the usual course of his 
business in good faith and vvithout actual notice of such lien. Such lien 
may be enforced against any real or personal property by i!:fi a civil action 
ffl de&t in the name of the commission. Such action shall be begun by 
writ of attachment commanding the officer serving it to specially attach the 
property upon which the lien is claimed. The commission shall discharge 
any snch lien upon receiving from any snch employer against whose prop
erty a lien certificate has been filed a good and sufficient bond with sureties 
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conditioned upon the payment of the amount of contributions and interest 
as finally detennined, together with any additional amount which may have 
become due or may have accrued under this chapter and costs of court, if 
any. The foregoing remedies shall be in addition to all other remedies.' 

Sec. 52. R. S., c. 29, § I9, sub-§ VI, amended. The last sentence of subsection 
VI of section 19 of chapter 29 of the Revised Statutes is amended to read as 
follows: 

'The commission shall promptly nobty the parties to the proceeding of its 
finding of facts and decision and such decision shall be final unless within 15 
days after the mailing of notice thereof to a party's last known address or, 
in the absence of such mailing, within 15 days after the delivery of such 
notice, ft f'Tee€~ fer ~.J. f~ an appeal is initiated by such party 
pursuant to subsection VII 8.f ~ 5'e€+ier..' 

Sec. 53. R. S., c. 29, § 19, sub-§ VII, amended. Subsection VII of section 19 
of chapter 29 of the Revised Statutes is amended to read as follows: 

'VII. Appeal. \Alithin the time provided in subsection VI 8.f ~ scetion, 
any party to the proceedings ,before the commission may ~ jaEl:ieial ~ 
~8.f appeal by filing in the Superior Court of the county in which the 
employer has his principal place of business in this State, a flctitioit fer ~ 
8.f 5ttffi ~it complaint and in such proceeding, any party to the proceeding 
before the commission shall be made a party thereto. The fl-etftien. fer ~ 
complaint need not be verified, but shall state the ground upon which such 
Fc,-iev.- appeal is sought. A copy of the ~ft complaint shall be served 
upon the commission or upon such person as it may designate. Thereupon 
the commission shall cause to be certified and filed with the court, a copy of 
the record of the ~ action. including all documents and papers and a 
transcript of all testimony taken in the matter, together "with the commission's 
findings, and decision therein. Upon the motion of any party, the court may 
order additional testimony or evidence to be offered and upon the basis of 
all the evidence before it shall determine the assessment. An appeal may be 
taken from the decision of said court to the Supreme Judicial Court in the 
same manner, but not inconsistent with ~ flroyisions 8.f this chapter, as is 
provided in civil ea:;;es. actions. It shall not be necessary as a condition prece
dent to juEl:ieial re .-iev.- an appeal 8.f from any decision of the commission to 
enter exceptions to the rulings of the commission. As a condition of initiating 
a proceeding for juEl:ieial ~ appeal from the proceedings before the com
mission, or of entering an appeal from the decision of the Superior Court 
-1:1}*lft 5tl4 ~, the court may require that an employing unit make pay
ment of the amount of contributions or interest adjudged to be due by the 
commission or by such court, respectively, together with the cost assessed, 
if any, or file an approved bond or other appropriate security, in a sum fixed 
by such court, conditioned upon the payment of the amount of contributions 
and interest as finally determined, together with any additional amounts 
which may have become due or may have accrued under this chapter and 
costs assessed by such court. Upon the final termination of judicial proceed
ings, he::eunEl:eF the commission shall enter an order in accordance with the 
mandate of the court.' 

Sec. 54. R. S., c. 29, § 28, sub-§ V, amended. Subsection V of section 28 
of chapter 29 of the Revised Statutes is amended to read as follows: 
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'V. Refusal to repay erroneous payments. If, after due nutice, any person 
refuses to repay amounts erroneously paid to him as unemployment benefits, 
the amount due from such person may be collected by aTt a civil action ffi 
aSSHH'l:!,sH with account annexed brought in the name of the commission 
or in the discretion of the commission the amount erroneously paid to such 
person may be deducted from any future benefits payable to him under #re 
:!'FOYtStOns '* this chapter.' 

Sec. 55. R. S., c. 30, § 2I-C, amended. Section 21-C of chapter 30 of the 
Revised Statutes, as enacted by chapter 409 of the pu!blic laws of 1957, is 
amended to read as follows: 

'Sec. 2I-C. Failure to arbitrate under agreement. A party aggrieved by the 
alleged failure, neglect or refusal of another to arbitrate in accordance with any 
agreement embraced within #re :!'roytsto:-.s '* section 21-A may institute pro
ceedings in ttnj" ~ haying; jHrtscitetion ffi ~ the Superior Court. Such 
proceedings shall be for an order directing that such arbitration proceed in the 
manner provided in the collective bargaining agreement or written submission 
agreement. 

Five days' notice in wntmg of such application shall be served upon the 
party in default. Service thereof shall be made in the manner provided by law 
for the service of process in ~ ~ civil actions. The court shall hear 
the parties, and upon being satisfied that the making of the collective bargaining 
contract or the written submission agreement for arbitration or the failure to 
comply therewith is not in issue, the .court shall make an order directing the 
parties to proceed to arbitration in accordance with the terms of the collective 
bargaining contract or the written submission agreement. If the making of 
the collective bargaining contract or of the written submission agreement for 
arbitration of the failure, neglect or refusal to perform the same be in issue, 
the court shall proceed summarily to the trial thereof. If no jury trial be de
manded by the party alleged to be in default, the ·::ourt shall hear and determine 
such issue. \Vhere such an issue is raised, the party alleged to be in default may, 
on or before the return day of the notice of application, demand a jury trial of 
such issue, and upon su.ch demand the court shall make an order referring the 
issue or issues to a jury in the manner provided by law for referring to a jury 
issues ffi aTt ~ eeI;f.e.n in actions not triable of right by a jury or may 
specially call a jury for that purpose. If the jury find that no collective bargain
ing contract or written submission agreement for arbitration was made or that 
there is no default in proceeding thereunder, the proceeding shall be dismissed. 
If the jury find that' a collective bargaining contract or written submission agree
ment for arbitration was made and that there is a default in proceeding there
under, the court shall make an order summarily directing the parties to proceed 
with the arbitration in accordance with the terms thereof.' 

Sec. 56. R. S., c. 30, § 2I-F, amended. The last sentence of section 21-F 
of chapter 30 of the Revised Statutes, as enacted by chapter 409 of the public 
laws of 1957, is amended to read as follows: 

'If any person or persons so summoned to testify shall refuse or neglect to obey 
said summons, upon ~ft complaint, any Justice of the Superior Court may 
compel the attendance of such person or persons before said arbitrator or arbitra
tors, or punish said person or persons for contempt in the same manner provided 
by law for securing the attendance of witnesses or their punishment for neglect 
or refusal to attend in the courts of the State of Maine.' 
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Sec. 57. R. S., c. 30, § 21-G, amended. Section 21-G of chapter 30 of the 
Revised Statutes, as enacted by chapter 409 of the public laws of 1957, i~ 
amended to read as follows: 

'Sec. 21-G. Award of arbitrators; confirmation; jurisdiction; procedure. If 
the parties in their collective bargaining contract or written submission agree
ment have agreed that a judgment of the court shall be entered upon the award 
made pursuant to the arbitration, and shall specify the court, then at any timE 
within one year after the award is made any party to the anbitration may appl} 
to the court so specified for an order confirming the award, and thereupon thE 
court must grant such an order unless the award is vacated, modified or corrected 
as prescribed in sections 21-H and 21-1. In the absence of such provision in the 
collective bargaining contract or written submission agreement of the parties, 
such application to have judgment entered upon the award may be made to the 
Superior Court 6i' SUpferl'le :fudieial ~ 5-~ ffi ~ in the county within 
which such award was made. Notice of application shall be served upon the 
adverse party. If the adverse party is a resident of the State, such service shall 
be made upon the adverse party or his attorney as prescribed by law for service 
of motion in an action in the same court. If the adverse party shall be a non
resident, then the notice of the application shall be served in like manner as 
other process of the court is served upon nonresidents.' 

Sec. 58. R. S., c. 30, § 21-H, amended. Section 21-H of chapter 30 of the 
Revised Statutes, as enacted by chapter 409 of the public laws of 1957, is amend
ed to read as follows: 

'Sec. 21-H. Vacation; grounds; rehearing. In any of the following cases 
the Superior Court 6i' SUj3feffie :fudieial ~, ~ ffi ~ in and for the 
county wherein the award was made may make an order vacating the award 
upon the application of any party to the ar!bitration: 

I. Corruption, fraud or undue means. V\There the award '.vas procured by 
corruption, fraud or undue means; 

II. Partiality or corruption in arbitrators. vVhere there was obvious par
tiality or corruption in the arbitrators, or any of them; 

III. Abuse of discretion by arbitrators. \iVhere the arbitrators were guilty 
of abuse of discretion by which the rights of any party have been prejudiced; 

IV. Arbitrators exceeded powers. Where the arbitrators exceeded their 
powers, or so imperfectly executed them that a mutual, final and definite award 
upon the subject matter submitted was not made. 

Where an award is vacated and the time within which the agreement required 
the award to be made has not expired, the court may, in its discretion. direct a 
rehearing by the arbitrators.' 

Sec. 59. R. S., c. 30, § 21-1, amended. Section 21-1 of chapter 30 of the Re
vised Statutes, as enacted by chapter 409 of the public laws of 1957, is amended 
to read as follows: 

'Sec. 21-1. Modification or correction; grounds; order. The Superior Court 
6i' Supreme :fudieial ~, ~ ffi e~ in and for the county wherein the 
award was made, may make an order modifying or correcting the award upon the 
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application of any party to the arbitration where there WaS an evident material 
miscalculation of figures or an evident material mistake in the description of any 
person, thing or property referred to in the award.' 

Sec. 60. R. S., c. 30, § 56-A, amended. The last paragraph of section 56-A 
of chapter 30 of the Revised Statutes, as enacted in chapter 205 of the public 
laws of I957, is amended to read as follows: 

'If any employer fails to comply with any of the prOVlSlOns of this section, 
the employee may, at his election, bring;;tn a civil action * te:w for damages for 
such noncompliance or apply to the courts for such equitable relief as may be 
just and proper under the circumstances.' 

Sec. 61. R. S., c. 30, § 88-D, amended. The 2nd paragraph of section 88-D 
of chapter 30 of the Revised Statutes, as enacted by section 5 of chapter 466 of 
the public laws of I955, is amended to read as follows: 

'Any such order of said board or any rule or regulation formulated by said 
board shall be subject to review by tt fustice ~ the Superior Court in ~ 4:Htte 
'* T;;tcatioft by an appeal taken within 30 days after the date of such order to 
the Superior Court held in and for the county in which the operation is located 
at the instance of any party in interest and aggrieved by said order or decision. 
Such appeal shall be prosecuted by i'etition complaint to whicb such party shall 
annex the order of the board and in which the appellant shall set out the sub
stance of and the reasons for the appeal. Upon the filing thereof the court in 
~ 4:Htte '* tt ~ there~ in Yacatioft shall order notice thereof. Upon the 
evidence and after hearing which shall be held not less than 7 days after notice 
thereof, the court '* tt ~ thereof may modify, affirm or reverse the order 
of the ,board and the rule or regulation on which it is based in whole or in part 
in accordance with law and the weight of the evidence. The court '* tt jtt5-
i:tee the:-ee-f shall, upon hearing, determine whether the filing of the appeal 
shall operate as a stay of any order pending the final determination of the 
appeal, and may impose such terms and conditions as may be deemed proper.' 

Sec. 62. R. S., c. 30, § 127, amended. The 2nd paragraph of section I27 of 
chapter 30 of the Revised Statutes is amended to read as follows: 

'Any such order of said board or any rule or regulation formulated by said 
board shall be subject to review by tt ~ ~ the Superior Court itt ~ 4:Htte 
'* vacation by an appeal taken within 60 days after the date of such order to 
the Superior Court held in and for the county in which the equipment is located 
at the instance of any party in interest and aggrieved by said order or decision. 
Such appeal shall be prosecuted by ~ft complaint to which such party shall 
amlex the order of the board and in which the appellant shall set out the sub
stance of and the reasons for the appeal. Upon the filing thereof the court in 
teHft 4:Htte '* tt ~ tHereof itt vacation shall order notice thereof. Upon the 
evidence and after hearing which shall ,be held not less than 7 days after notice 
thereof, the court e;: tt ~ ,g"er:::of may modify, affirm or reverse the order 
of the board and the rule or regulation on which it is based in whole or in part 
in accordance with law and the weight of the evidence. The court '* tt j-u5i:tee 
t~:ereo~ shall, upon hearing, determine whether the filing of the appeal shall 
operate as a stay of any such order pending the final determination of the appeal, 
and may impose such terms and conditions as may be deemed proper.' 
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Sec. 63. R. S., c. 30, § I64, amended. Section 164 of chapter 30 of the Revised 
Statutes, as enacted by chapter 28 of the public laws of 1957, is amended to 
read as follows: 

'Sec. I64. Appeals. Any order by a board created and established under 
this chapter, or any rule, regulation, determination or declaration formulated by 
such board or by the commissioner, shall be subject to review by i!: fti~ e-€ 
the Superior Court ffi ~ flme 8i' -.-aeation by an appeal taken within 30 days 
after the effective date of such rule, regulation, determination or declaration to 
the Superior Court, held in or for the county in which the operation is located, 
at the instance of any party in interest and aggrieved by said rule, regulation, 
determination or declaration. Such appeal shall be prosecuted by p~ 
complaint. Upon the filing thereof the court ffl ~ flme 8i' i!: ~ ~e-€ 
ffl yaeation shall order notice thereof. Upon the evidence and after hearing, 
which shall be held not less than 7 days after notice thereof, the court 8i' i!: 

~e t~lereof may modify, affirm or reverse the rule, regulation, determination 
or declaration in whole or in part in accordance with law and the weight of the 
evidence. The court 8i' i!: ~ ~~~ shall, upon hearing, determine whether 
the filing of the appeal shall operate as a stay of any rule, regulation, determina
tion or declaration pending the final determination of the appeal, and may 
impose su·ch terms and conditions as may be deemed proper.' 

Sec. 64. R. S., c. 31, § 6, sub-§ VI, amended. The last sentence of subsection 
VI of section 6 of chapter 31 of the Revised Statutes is amended to read as 
follows: 

'For willful failure to post such notices, the employer shall be liable to a for
feiture of $10 for each day of such willful neglect, to be enforced by the C01l1-

mission in iH:T a civil action e-€ tie&!; in the name of the State.' 

Sec. 65. R. S., c. 31, § 41, amended. The last sentence of the first paragraph 
of section 41 of chapter 31 of the Revised Statutes is amended to read as follows: 

'Such decree shall have the same effect and all proceedings in re:ation thereto 
shall thereafter be the same as though rendered in a- 5ffi.t ffl ~ an action in 
which equitable relief is sought, duly heard and determined by said court, 
except that there shall be no appeal therefrom upon questions of fact found by 
said commission or by any commissioner, or where the decree is based upon 
a memorandum of agreement approved by the Commissioner of Labor and Indus
try.' 

Sec. 66. R. S., c. 3I, § 4I, amended. The first sentence of the 2nd paragraph 
of section 41 of chapter 31 of the Revised Statutes is amended to read as follows: 

'Upon any appeal therefrom the proceedings shall be the same as in appeals in 
~ ~tt?e actions in which equitable relief is sought and the law court 
may, after consideration, reverse or modify any decree so made by a justice 
based upon an erroneous ruling or finding of law.' 

Sec. 67. R. S., c. 31, § 42, amended. The first sentence of section 42 of 
chapter 31 of the Revised Statutes is amended to read as follows: 

'An)' pro forma decree rendered under tfte. pFO'.-isioll5 e-€ ~ preceding section 
41 shall l~e enforceable by the Superior Court by any suitable process including 
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execution against the goods, chattels and real estate, and including proceedings 
for contempt for willful failure or neglect to obey the orders or decrees of the 
court, or in any other manner that decrees ffi ~ for equitable relief may be 
enforced.' 

Sec. 68. R. S., c. 31, § 44, amended. The 2nd sentence of section 44 of chap
ter 31 of the Revised Statutes is amended to read as follows: 

'Any employer who willfully neglects or refuses to make any report required by 
this section shall be subject to a penalty of not more than $100 for each such 
neglect or refusal, to be enforced by the commission in aft a civil action 84 ~ 
in the name of the State.' 

Sec. 69. R. S., c. 31, § 45, amended. The 2nd sentence of section 45 of 
chapter 31 of the Revised Statutes is amended to read as follows: 

'Any insurance company which shall refuse to fill out such blanks or answer 
such questions shall be liable to a forfeiture of $10 for each day of such refusal, 
to be enforced by the commission in aft a civil action 84 €~ in the name of the 
State.' 

Sec. 70. R. S., C. 32, § 5~ amended. Section;; of chapter 32 of the Revised 
Statutes is amended to read as follows: 

·Sec. 5. Enforcement of laws. The commissioner shall diligently enforce all 
provisions of this chapter and shall be entitled to and shall receive the assistance 
of the Attorney General and of the several county attorneys. He may recover 
the penalties imposed for violations e4 tfte flro;-:sioft5 of this chapter in aft 

a civil action 84 4eB~ brought in his own name, the venue to be as in other 
civil ~ actions, and if he prevails in any such action, shall recover full 
costs; or he may prosecute for violations hereof by complaint or indictment, and 
such prosecution shall be commenced in the county in which the offense was 
committed_' 

Sec. 7I. R. S., c. 32, § 26, amended. Section 26 of chapter 32 of the Revised 
Statutes is amended to read as follows: 

'Sec. 26. Competitors for premiums to pay entry fee j lien on animals. Who
ever makes entries of animals or articles as competitors for premium~ or purses 
offered by any society or by any person or association in the State shall be holden 
to pay the entry fee in accordance with the advertised rules and regulations of 
any such society, person or association not in conflict with the laws of the State"t 
ftiT6. f!:. A lien is created upon such animals and artic· es for such entry fee tLl 
secure payment thereof with costs, to be enforced by ffit a civil action 84 ~ 
against the person owning such animals or articles, cir the person entering the 
same; or the same may be enforced in the same manner as liens on goods in 
possession and choses in action, but such lien shall not affect the title of any 
innocent purchaser of said animals or articles without actual notice of such 
lien.' 

Sec. 72. R. S., c. 32, § 45, amended. Section 45 of chapter 32 of the Revised 
Statutes is amended to read as foPows: 

'Sec. 45. Enforcement. The commissioner shall have authority to admin
ister -tfie p:-oyisioft5 84 sections 39 to 47 and to make uniform rules and regula-
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tions for such administration. The commissioner may recover the penalties 
imposed for violations &f .ffte l?nn-isioH5 of sections 39 to 47 in ttft a civil action 
~ 4eM brought in his own name, the venue to be as in other civil ~ actions, 
and if he prevails in any such action, shall recover full costs; or he may prosecute 
for violation ~ 4fte l?Fovisiofts of said sections by complaint or indictment and 
such prosecution shall be commenced in the county in which the offense is com
mitted.' 

Sec. 73. R. S., c. 32, § 249, amended. The 6th and 7th sentences of section 
249 of chapter 32 of the Revised Statutes are amended to read as follows: 

'Any licensee who is aggrieved by the decision of the commissioner may within 
IO days thereafter appeal to !ffit' Jt1stiee ~ the Superior Court by l?resefttift~ 
~ ffiffi filing a 'l'etition theFefoF, ffi ~ -tiffie Sf' .. -aeatioft complaint. ~ 
~ The court shall fix a time and place for hearing ~ ~ ~ ffi ~ 
~ Sf' vaeatioft and cause notice thereof to be given to the said commissioneri 
fH1'4 tt#eF. After hearing, -sttffi ~ the court may affirm' or reverse the 
decision of said commissioner and the decision of 5tt4 ~ the court shall be 
final.' 

Sec. 74. R. S., c. 32, § 29I, amended. The 3rd paragraph of section 291 of 
chapter 32 of the Revised Statutes is amended to read as follows: 

'At the hearing the licensee may present such evidence to the commissioner 
as he deems fit, and after hearing all the testimony, the said commissioner shall 
decide whether the license shall be revoked or suspended or not. Any licensee 
who is aggrieved by the decision of the commissioner may, within of8 30 days 
thereafter, appeal to tttry' Jt1stiee ~ the Superior Court by l?Fesefttift~ ~ fri.ffi 
:filing a l?etition theFefoF, ffi ~ -tiffie Sf' "i"&eation complaint. ~ ~ 
The court shall fix a time and place for hearing ~ ft'ioaj" ~ ffi ~ -tiffie Sf' 

vaeatioft and cause notice thereof to be given to the said commissioner-t aftoEl, 
tt#eF. After hearing, 5tt4 ~ the court may affirm or reverse the decision 
of the commissioner and the decision of 5tt4 ~ the court shan be final. 
Pending judgment of 5tt4 j-t1.g-tiee the court, the decision of the commissioner 
shall remain in full force and effect. The commissioner shall, within 3 days 
after notice of such appeal, forward to the ~ court a certified copy of the 
proceedings. ' 

Sec. 75. R. S., c. 32, § 299, amended. The last sentence of the first para
graph of section 299 of chapter 32 of the Revised Statutes is amended to read 
as follows: 

'He may recover penalties imposed for violation ~ 4e l?ro-;isi8Tt5 of said sec
tions in ttft a civil action ~ ~ brought in his own name and if he prevails 
in such action shall recover full .costs; or he may prosecute for violations there
of by complaint or indictment.' 

Sec. 76. R. S., c. 36, § 67-E, amended. The next to the last paragraph of 
section 67-E of chapter 36 of the Revised Statutes, as enacted by chapter 283 of 
the public laws of I959, is amended to read as follows: 

'Any person, firm, corporation or partnership aggrieved by a decision of the 
~5-t commissioner suspending or revoking a registration may, within 30 days 
after notice thereof from the ~ commissioner, appeal therefrom to ~ 
~ teHft &f the Superior Court ~ ee ~ ~ h-eM ffiSi'e -rftaft 59 ~ a#eF 
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5i:teft fl:€J+i:ee ef 5ftffi decision in any county where the appellant has a regular 
place of business or if the appellant has no such place of business within the 
State, to 5i:teft ~ ef the Superior Court in Kennebec County. The appellant 
shall 6ft ~ .J3efe.re tee Jffi 4a,- ef 4e ~r ~ whie!: ~ ~ t5 ~ 
when such appeal is taken file an affidavit stating his reasons of appeal and serve 
a copy thereof on the ~ commissioner, and in the hearing of the appeal 
shall be confined to the reasons of appeal set forth in such affidavit. Jurisdiction 
is granted to the Superior Court to hear and determine such appeals and tn 
enter such order and decrees as the nature of the case may require. HeaFing3 
~ -Be fta.4.J3~ -the €€H:l:F4; ffi Term ~fiH~, ~ ffiIT ~ ~ef in 7.-~.eatioll, 
iHT4 -the The decision of said court ~ ~ upon all questions of fact shall 
be final. Decisions shall be certified to the ~ commissioner.' 

Sec. 77. R. S., c. 37, § I3, amended. The last 2 paragraphs of section 13 of 
chapter 37 of the Revised Statutes, as revised, are amended to read as follows: 

'If any owner or occupant neglects or refuses to join in proportion to his in
terest therein in erecting, maintaining, repairing or altering such fish way so 
ordered and required, the other owners or occupants shall do so and shall have 
fHT a civil action 8ft -Hte €-ft5-e against such delinquents for their proportion of the 
expense thereof.t Mt4 i-f. If all owners and occupants refuse or neglect to do so, 
the commissioner may do so and shall have fHT a civil action 6ft tee €-ft5-e against 
all delinquents for their proportion of the expense thereof Or the commissioner 
may petition the Superior Court ffi ~, in Tefffi 4i-rne ~ vacation, in the 
county where said dam or other artificial obstruction exists, to enforce any such 
order or to restrain any violation thereof. 'Vhenever delinquent owliers or 
occupants nS afofe3aid reside out of the State, said amounts may be recovered 
as penalties by libel against said dam or obstruction and the land on which it 
stands, filed in the Superior Court in the county where said land is located, in 
the name of the commissioner, such notice to be given of the pendency thereof 
as the court ffi ~ -tffiTe ~ yaee.tion orders"t ftftoEl.~. The court may render 
judgment therein against said dam, obstruction and lands for said penalties and 
costs and order a sale thereof to satisfy such judgment and costs, including 
costs of sale, subj ect ~-e¥eF to all said requirements for the erection. main
tenance and repair of said fishway. 

Any owner or occupant may, within I4 days after any order of the commis
sioner, appeal to ffiIT JU3tiee ef the Superior Court from any such order ef 4e 
eon,m13sion::F fryo ~, in -i'h~ e#i-ee ef ~ cl€flt 6f t!::: SuperioF ~ in -Hte 
~fttJ" '"rfi.er-e 5affi 5ttrn ~ e4-er obstruetioft is located, ±:-ffi fl:€J+i:ee in ',niting 
ef 5-U-ffi ~, eontain~ng ~ retl5ffit5 -rfi~, '\i'~ft ~ tlays af~:::- 4e ::1:::11-
ffig' ef .§.e €-eFT ef 5ftffi 6f'tler ~ ffiIT 6"Wftef' &r o::eupa;lt ef tfi.e i*'--~e5 5:5 

~ ~-etl,. The appellant shall when the appeal is t'lken include in the 
complaint a statement setting forth substantially the facts of the case. If any 
such appeal is denied, full costs may be taxed against the appellant.' 

Sec. 78. R. S., c. 37-A, § 48, sub-§ I, n A, amended. Paragraph A of sub
section I of section 48 of chapter 37-A of the Revised Statutes, as enacted by 
section I of chapter 331 of the public laws of 1959, is amended to read as iollows: 

'A. The licensee, his heirs or assignees may in fHT a civil action ef -t-orl; recover 
treble damages and costs of any person who, without his or their consent, 
digs or takes any clams, quahogs, mussels or other she'lfish from the area 
covered by the license.' 
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Sec. 79. R. S., c. 37-A, § 48, sub-§ III, amended. The first paragraph of 
subsection III of section 48 of chapter 37-A of the Revised Statutes, as enacted 
by section I of chapter 331 of the public laws of 1959, is amended to read as 
follows: 

'It is unlawful for any person to willfully do any of the following acts, and 
whoever does so shall be punished by a fine of not more than $20, or by imprison
ment for not more than 30 days, and in addition shall. be liable in itftti a civil 
action ef tort to the licensee, his heirs or assigns in treble damages and costs:' 

Sec. 80. R. S., c. 37-A, § 57, sub-§ II, rr A, amended. Paragraph A of sub
section II of section 57 of chapter 37-A of the Revised Statutes, as enacted by 
section I of chapter 331 of the public laws of 1959, is amended to read as follows: 

'A. It is unlawful for any person, without the consent of the permittee, to 
trespass within the area or to injure the area where the oysters have been 
planted, and whoever does so shall be liable to the permittee in aft a civil 
action ef trespass for any damages.' 

Sec. 81. R. S., c. 37-A, § 94, sub-§ I, amended. Subsection I of section 94 
of chapter 37-A of the Revised Statutes, as enacted by section I of chapter 331 
of the public laws of 1959, is amended to read as follows: 

'1. Methods of recovery. Any of them may be recovered by complaint, 
indictment or civil action ef fte.Ert brought in the county where the offense was 
committed. The civil action ef tiel;;.t must be brought in the name of the 
State.' 

Sec. 81-A. R. S., c. 39-B, § 4, sub-§ VIII, amended. The 2nd paragraph of 
subsection VIII of section 4 of chapter 39-B of the Revised Statutes, as last 
repealed and replaced by section 3 of chapter 135 of the public laws of 1959, is 
amended to read as follows: 

'If any claimant is aggrieved by the decision of the bureau resulting from 
the hearing, he may within 30 days thereafter appeal to ttflT Jtlstiec ef the 
Superior Court, by prcscfiting -ta ~:iffi filing a pctitioft complaint therefor 
ffi -tef'ffl ffiRe ffi' ';aeatiofi. &ttffi ~t:'ec The court shall fix a time and place 
for hearing ~ ffiftj' .e.e ffi ",-aeatiofi and cause notice thereof to be given 
to the :Maine Mining Bureau; and after hearing, 5ttefl. ~ the court may 
affirm or reverse the decision of the bureau and the decision of 5-tlffi ~ 
the court shall be final. During the pendency of all proceedings under this 
section no person or corporation shall lay claim to the area in dispute.' 

Sec. 82. R. S., c. 39-B, § II, amended. The last sentence of the first para
graph of section II of chapter 39-B of the Revised Statutes, as enacted by 
section 2 of chapter 293 of the public laws of 1957, is amended to read as follows: 

'If the forfeiture relates to a claim or mining lease, an appropriate entry shall 
be made on the records of the State Land Agent, after the time for appellatc 
~ appeal has expired or the appeal finally determined.' 

Sec. 83. R. S., c. 39-B, § II, amended. The last paragraph of section II of 
chapter 39-B of the Revised Statutes, as enacted by section 2 of chapter 293 
of the public laws of 1957, is amended to read as follows: 
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'If any person is aggrieved by the decision of the bureau, he may within 30 
days thereafter appeal on matters of law, to ffiiT Jl:lstice &l' the Superior Court, 
by pFesenting .ffl ffiffi :filing a petition complaint therefor ffi .ferffi tffite 8F ~ 
~. &1:1ffi ~ The court shall forthwith fix a time and place for hearing 
wfH.e.ft em;" .e.e ffi .,-acation and cause notice thereof to be given to the bureau; 
and after hearing, 5'l:lffi jl:lstice the court may affirm, modify or reverse the de
cision of the bureau. ~\ppeal.e,. 5tteft aggri:end peffl@ft ffi' 4e ::'.iining Bl:lreau 
.ffl ~ ~ betn=t ~ 5'l:lffi decision ei ~ SupeFioF betn=t :fl:lstice frIftJ" :e-e 
~ a-s- ffi ~~. An appeal by such aggrieved person or the Mining 
Bureau may be taken to the law court as in other civil actions. Upon such 
appeal ~ proceedings 5±mH :e-e .tfi.e 5ttiTi'-e ft" ffi ~nffl ffi ~ ~-l:lF€:, 
ftfid, the law court may, after consideration, reverse or modify any decree 56 ~ 
.e,. ft ~ of the Superior Court based upon an erroneous ruling or finding of 
law.' 

Sec. 84. R. S., c. 41, § 34, amended. The first paragraph of section 34 of 
chapter 41 of the Revised Statutes, as amended by section 14 of chapter 364 and 
by section 7 of chapter 443, both of the public laws of 1957, is further amended 
to read as follows: 

'Administrative units shall provide schoolbooks, apparatus and appliances 
for the use of pupils in the public schools, including all free high schools, at the 
expense of said administrative unit as provided in section 237-C, subsection II. 
Any parent or guardian of any pupil in the public schools may at his own expense 
procure for the separate and exclusive use of such pupil the textbooks required 
to be used in such schools. No secondhand books shall be purchased for the 
use of any school, and whoever violates this provision shall forfeit not exceeding 
$500, to be recovered in ftiT a civil action &l' 4e:e-t by any school officer or person 
aggrieved.' 

Sec. 85. R. S., c. 41, § 88, amended. Section 88 of chapter 41 of the Revised 
Statutes, as amended by section 46 of chapter 364 of the public laws of 1957, 
is further amended to read as follows: 

'Sec. 88. Appropriation of amount required for public school purposes; 
forfeiture for violation. If any part of the money raised by the administrative 
unit or union of towns, or paid to them by the State for superintendence, is 
expended for any other purposes than those provided for in sections 80 and 81, 
then each person so misappropriating said money shall forfeit double thl;! sum 
so misapplied, to be recovered in ftft a civil action &l'ddtt in the name and to the 
use of the town by any inhabitant thereof. No administrative unit or union of 
towns shall receive further aid under said sections until the amount so mis
applied has been raised and expended for superintendence by such administra
tive unit or union of towns.' 

Sec. 86. R. S., c. 41, § 101, amended. The next to the last sentence of section 
101 of chapter 41 of the Revised Statutes, as amended by section 55 of chapter 
364 of the public laws of 1957, is further amended to read as follows: 

'Any administrative unit shall receive such state aid on any expenditure for a 
free high school or schools, made from the funds or proceeds of the real estate 
of an academy or incorporated institution of learning, surrendered or transferred 
to such administrative unit for educational purposes; but if any part of the 
money so paid by the State is expended for any other purpose than the support 
of such free high schools, then each person so misapplying said money forfeits 
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double the sum so misapplied, to be recovered in iffl a civil action ef tl.-eM, in the 
name and to the use of the administrative unit by any inhabitant thereof.' 

Sec. 87. R. S., c. 41, § 231, amended. Section 231 of chapter 41 of the 
Revised Statutes, as amended by section 93 of chapter 364 of the public laws 
of 1957, is further amended to read as follows: 

'Sec. 231. Forfeitures; expenditure. Forfeitures under -rITe pFOYlSiOi1S ef 
this chapter, not otherwise provided for, may be recovered by indictment and 
shall be paid into the treasury of the administrative unit where they occurred 
for the support of schools therein, in addition to the amount required by law 
to be raised; but the cost of prosecution shall be paid into the county treasury. 
Any administrative unit neglecting for one year so to expend such money forfeits 
an equal sum to any person suing therefor in iffl a civil action ef ~.' 

Sec. 88. R. S., c. 41, § 248, sub-§ IV, amended. Subsection IV of section 
248 of chapter 41 of the Revised Statutes is amended to read as follows: 

'IV. Sue and be sued. To sue and be sued in its own name, plead and be 
impleaded; proT,'ieee, hOY;e¥eF, ~ any and all civil actions M ~ eF ffi 
~ against the authority shall be brought only in the county in which 
the principal office of the authority shall be located;' 

Sec. 8g. R. S., c. 41, § 252, amended. Section 252 of chapter 41 of the 
Revised Statutes is amended to read as follows: 

'Sec. 252. Remedies. Any holder of bonds issued under -rITe pFonsiOHs ef 
sections 243 to 259, or any of the coupons appertaining thereto, and the trustee 
unuer any trust agreement, except to the extent the rights herein given may 
be restricted by such trust agreement, may ~ M ~ eF ffi ~ by ~ 
civil action, mandamus or other proceeding, protect and enforce any and all 
rights under the laws of the State or granted hereunder or under such trust 
agreement or the resolution authorizing the issuance of such bonds, and may 
enforce and compel the performance of all duties required by sections 243 to 259, 
or by such trust agreement or resolution to be performed by the authority or by 
any officer thereof.' 

Sec. go. R. S., c. 42, § 6, amended. The 2nd sentence of section 6 of chapter 
42 of the Revised Statutes is amended to read as follows: 

'If any person or organization shall neglect or fail to return any books, docu
ments or other material lent to them, or shall return the same in an injured or 
mutilated condition, after due demand and notice, the librarian may maintain 
ftft a civil action ffi ffi¥f against such person or organization for the full value 
thereof.' 

Sec. g1. R. S., c. 44, § 7, amended. The last sentence of section 7 of chapter 
44 of the Revised Statutes is amended to read as follows: 

'Any public utility or any officer, agent or attorney thereof failing or refusing 
to comply with any such order or subpoena shall, for each day it shall so fail or 
refuse, forfeit and pay into the State Treasury a sum of not less than $50 nor 
more than $500, to be recovered by the State in iffl a civil action 6ft 4;he €tt5e, 

which may be instituted by the commission in the name of the State.' 
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R. S., c. 44, § 67, amended. Section 67 of chapter 44 of the Revised 
amended to read as follows: 

'Sec. 67. Questions of law raised on appeal to law court; decision certified 
to clerk of commission. Qa:::stioi1s ~ ~ 'ffiftJ" ee ~ -By alleging ~
~ .ffi. tfte ~ ~ t±te commission eft ttft ~ ~ffieffl ~ ~ 8f' eft 

~ ~ -By tfte commissioa, fI:fit'l. ~ exceptions elrnH ee allov;ee, -By tfte 
chaiFmaa ~ -Hte e6ffimission fI:fit'l. ceFtified -By tfte e±€ffi; thereof .ffi. tfte fteffi 
4eFm ~ -tfi.e ~ eet1:i"t .ffi. ee eatcred eft *e ~ tfi.eFe~ fI:fit'l. argucd affl 
dctenl'iined accordiag .ffi. tfte ~ ~ proced1:lFC ffi ~ eet1:i"t. An appeal 
from a final decision of the commission may be taken to the law court on ques
tions of law in the same manner as an appeal from a judgment of the Superior 
Court in a civil action. Wherever a statute or rule regulating the taking of an 
appeal from the Superior Court in a civil action uses the term "the court," the 
"clerk," the "clerk of courts," or a similar term, they shall for purposes of an 
appeal from the commission be read, respectively, as "the commission," "the 
clerk of the commission," or other appropriate term. The result shall be certified 
by the clerk of the law court to the clerk of the commission and to the clerk of 
the Superior Court for Kennebec County, the prevailing party to recover costs 
to be taxed by said Superior Court in accordance with the proyisioas ~ law for 
the taxation of costs ffi appcaled ea5e5-t e:cecutioa on appeal in civil actions. 
Execution for such costs shall be issued from the Superior Court of Kennebec 
County in the same manner as in ea~ actions originating therein.' 

Sec. 93. R. S., c. 44, § 68, amended. Section 68 of chapter 44 of the Revised 
Statutes is amended to read as follows: 

'Sec. 68. Appeal does not stay order of the COmnllSSlOn. While questions 
~ ~ m:-e j*lndiag eft e::cceptiofis .ffi. ft ~ ~ tfte comrnission an appeal, 
as provided in *e preceding section 67 is pending, no injunction shall issue 
suspending or staying any order of the commission and said e:;:ceptioas appeal 
shall not excuse any person or corporation from complying with and obeying 
any order or decision or any requirement of any order or decision of the commis
sion or operate in any manner to stay or postpone the enforcement thereof, 
except in such cases and upon such terms as the commission may order and 
direct.' 

Sec. 94. R. S., c. 44, § 69, amended. Section 69 of chapter 44 of the Revised 
Statutes is amended to read as follows: 

'Sec. 69. Additional court review. Notwithstanding *e prOY1SWi1S ~ sec
tions 67 and 68, in all cases in which the justness or reasonableness of a rate, toll 
or charge by any public utility or the constitutionality of any ruling or order of 
the commission is in issue, the S1:lpreme J1:lEl:icial ~ ~ tt!; ft law court 
shall ~ have jurisdiction upon a j*l~ ffi ~ complaint to review, 
modify, amend or annul any ruling or order of the commission, but only to the 
extent of the unlawfulness of such ruling or order. If in such petition COm
plaint it is alleged that confiscation of property or other violation of constitu
tional right results from such ruling or order, the law court shall exercise its 
own independent judgment as to both law and facts. The procedure before said 
court shall be that prescribed by it in the particular proceeding or by its rules, 
if any, applic<IJble thereto and pending final determination by the court, the 
Chief Justice thereof, or in his absence any other justice, may enjoin or stay the 
effect of such ruling or order upon such terms and conditions as he may deem 
proper. Such petitioa complaint shall be filed with the clerk of the law court 



CERTAIN STATUTES AMENDED 

PUBLIC LAWS, 1961 
393 

CHAP. 317 

ffi -tfte Cmmty ~ Kennebec and a copy thereof with the clerk of the commission, 
both within 30 days after the date of the said ruling or order or within such 
further time as the court may allow, together with a certificate that the attorney 
for the petitioftCF plaintiff is of the opinion that there is such probable ground 
for the appeal as to make it a fit subject for judicial inquiry and that it is not 
intended for delay"l' ftofi4 doable. Double costs shall be assessed by the court 
upon any such party whose j3etition complaint shall appear to the court not to 
be a fit subject for judicial inquiry or shall appear to be intended for delay.' 

Sec. 95. R. S., c. 44, § 84, amended. The first sentence of section 84 of 
chapter 44 of the Revised Statutes is amended to read as follows: 

'If any public utility shall willfully violate any provision of this chapter or 
shall do any act herein prohibited or shall fail or refuse to perform any duty 
enjoined upon it for which a penalty has not been provided or shall fail or refuse 
to obey any lawful requirement or order made by the commission, for any such 
violation, failure or refusal such public utility shall forfeit and pay into the 
State Treasury not more than $1,000 for each offense, to be recovered in aft a 
civil action 6ft -tfte ~ in the name of the State.' 

Sec. 96. R. S., c. 45, § 32, amended. The first sentence of section 32 of 
chapter 45 of the Revised Statutes is amended to read as follows: 

'For real estate so taken, the owners are entitled to damages, to be paid by the 
corporation and estimated by the county commissioners, on written application 
of either party, made within 3 years after the location is filed, or if proceedings 
thus commenced fail for causes not affecting the merits, new ones may be com
menced within one year thereafter"l' ftofi4~. When no estimate is made within 
such time, the owner may maintain aft a civil action ~ tresj3ass or have any 
remedy ~ provided.' 

Sec. 97. R. S., c. 45, § 34, amended. Section 34 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 34. Cattle guards and passes made and maintained; double damages. 
The county commissioners shall order the corporation to make and maintain 
such cattle guards, cattle passes and farm crossings as they think reasonabl~, 
and prescribe the time and manner of making them and consider this work in 
awarding pecuniary damages"l' afi4 f4. If the corporation after 48 hours' notice 
in writing to its president or superintendent neglects to commence the work 
or complete it within a reasonable time, the owner may apply -teo -tfte ~ffloe 
Jadicial ~ ffi' to the Superior Court, and ~@;' ~ saf4 ~ the court, 
after due notice to said corporation, shall issue all necessary processes to enforce 
the specific performance of such orders or restrain it by injunction; or the party 
interested may recover, in &ft a civil action 6ft -tfte ~, double the damage that 
he has sustained by such neglect.' 

Sec. 98. R. S., c. 45, § 39, amended. Section 39 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 39. When damages not paid. When the damages remain unpaid for 
more than 30 days after they are due and demanded, .. ~ ffi ~ ¥rmj" hoe fi.l.e.4 
ffi e&1:lfot, ffi ~ -time ffi' ,,-acation equitable relief may be requested, by the per
son entitled to them, praying for an injunction against the use or occupation of 
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his land taken. If proceedings for an estimation of damages are not commenced 
within 3 years and the owner of the land frte.5 .. .J:H.l± ]3Fayiflg requests equitable 
relief therefor, the court may estimate the damages, decree their payment and 
issue an execution therefor; ~ #;.e plaintiffs ~ -Be efltitlea ;ffi .. .J:H.l± ffif: MT 

ifljttuetiofl; aft4 ffi ~ ~, iffiT ~ 84i ifte. The court, after summary 
notice to the corporation and upon proof of the facts may, without any bond 
filed, issue an injunction prohibiting such use and occupation until all damages 
and costs are paid. +fie.J:H.l± ~ -Be efltered, 5€¥yiee 84i * ~ MT4 cOfltini:1ed 
ft'!: -tfi.e ~ ~ efter ~ itTj1:111Ctiofl ;.; fstm..e4. M ifte second ~, t+ If pay
ment has not been made within 90 days, -tfi.e a permanent injunction may be 
~ a13so1ttte issued; and all rights acquired by taking the land and all rights 
of property in and to whatever has been placed upon it cease, and the owner 
may maintain an action for its recovery and protection.' 

Sec. 99. R. S., c. 45, § 41, amended. The last sentence of section 41 of chapter 
45 of the Revised Statutes is amended to read as follows: 

'Upon service and return of such order, the court may enter such decree as is 
just and equitable against such persons and issue execution accordingly; or 
may proceed against them as for breach of injunction in other c~:aneCt" Ctt5C5 

civil actions.' 

Sec. 100. R. S., c. 45, § 50, amended. The last sentence ot section 50 of 
chapter 45 of the Revised Statutes is amended to read as follows: 

'Any person or corporation violating #;.e ]3foyisions 84i this section forfeits to 
the State $roo for each offense, to be recovered in MT a civil action 8ft :Jre ~ 
or by complaint and indictment; and the Attorney General shall institute pro
ceedings to recover the same.' 

Sec. 101. R. S., c. 45, § 53, amended. The first sentence of section 53 of 
chapter 45 of the Revised Statutes is amended to read as follows: 

'If said managers do not comply with such requirements, the commission shall 
fletitiofl file a complaint to ~ Stt]3Fem@ Jttdicial ~ 6i' the Superior Court 
in any county where the railroad extends, setting forth their examination, the 
condition of the road, the notice and requirement and refusal to comply; and 
shall notify the Attorney General or the attorney of such county of the filing of 
said ]3etition complaint, one of whom shall appear and take charge of the pro
ceedings in court.' 

Sec. 102. R. S., c. 45, § 66, amended. Section 66 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 66. Damages for neglect. When the corporation unnecessarily neglects 
to perform the acts so required, those injured may recover damages in MT a civil 
action 8ft -tfi.e ~, commenced within one year after performance is required.' 

Sec. 103. R. S., c. 45, § 67, amended. Section 67 of chapter 45 of the Revised 
Statutes is amended to read as follows: 

'Sec. 67. Railroad may be carried over or under a canal or railroad; bridges 
and abutments kept in repair; proceedings when bridge or crossing is unsafe. 
A railroad may be carried over or under a canal or railroad in such manner as 
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not unnecessarily to impede the travel or transportation on them. The corpo
ration making such crossing is liable for damages occasioned thereby in mr a civil 
action eft .ffte~. Bridges and their abutments, constructed for a crossing of 
any way, shall be kept in repair by the corporation, or by persons or parties run
ning trains on any railroad crossing a highway or town way. The municipal 
officers of any city or town may give notice in writing to such persons, parties 
or corporations that a bridge required at such crossing has not been erected, or 
is out of repair and not safe and convenient, within the requirements of sectien 
8:! ~ chapter 96, section 63, or that the crossing of any such highway or town 
way passing such railroad at grade, within their respective cities or towns, is not 
made or maintained safe and convenient as required by said section-t a-n4 ~. 
Such persons, parties or corporations shall erect or repair such bridge or make 
such crossing safe and convenient B:5 afsresaid within 10 days from the service 
of said notice-r aH H. If they neglect to do so, anyone of said municipal officers 
may apply to ftfij" Justice ~ ~ SU]3Fe1'l1e Judicial ,f;e.urt eF ~ the Superior 
Court ffi -t-eFffi flm.e eF Yacatil3l: to compel such delinquents to erect or repair 
such bridge or make such crossing B:5 afsresaid; ft£o@, ftfter. After hearing, 
~ ~ eF the court may make any order thereon which the public con
venience and safety require and may by injunctions compel the respondents to 
comply therewith-t eF~. Said officers may, after 10 days from the service 
of such notice, cause necessary repairs to be made and the expense thereof shall 
be paid by the persons, parties or corporations whose duty it is to keep such 
crossing safe and convenient.' 

Sec. I04. R. S., c. 45, § 74, amended. The last sentence of section 74 of 
chapter 45 of the Revised Statutes is amended to read as follows: 

'The corporation is liable for damages for its neglect to comply with these 
provisions, or for the neglect of any agent or for the mismanagement of an 
engine, to be recovered in mr a civil action eft .ffte ~ by the person damaged 
thereby.' 

Sec. !O5. R. S., c. 46, § 13, amended. Section 13 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 13. Equal facilities to all expresses. Every railroad operating in the 
State shall furnish reasonable and equal facilities and accommodations to all 
persons engaged in express business for transportation of themselves, agents, 
servants, merchandise and other property; for the use of their stations, buildings 
and grounds, and for exchanges at points of junction with other roads, under a 
penalty of not more than $500, to be recovered by indictment; and are liable to 
the aggrieved party in ftFt a civil action eft -tfte ~ for damages.' 

Sec. 106. R. S., c. 46, § 15, amended. Section IS of chapter 46 of the Re
vised Statutes is amended to read as follows: 

'Sec. 15. Railroad corporation neglecting to run trains; order of notice; 
hearing; receivers. vVhenever any railroad corporation, after commencing to 
receive tolls, neglects or refuses regularly to run trains upon and to operate 
its road for the transportation of passengers and freight for 60 days at anyone 
time the Public Utilities Commission, or any 10 citizens residing in any county 
thro~gh which said railroad extends, may ]3etitisn file a complaint with the 
Superior Court in any county through which su~h railroad exten~s, setting fo:th 
therein such neg-Iect and refusal so to run trams and operate 1ts road; wIuch 
~Ft complaint, before €FttFj- filing in· court, may be presented to any justice 
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thereof ffi ~ ~ ai' .,-aeatioll who shall order not less than 14 days' notice 
thereon to be served on such corporation. The petitioRcfs plaintiffs shall give 
written notice to the Attorney General or the county attorney of the county 
in which said petition complaint is filed, of the filing thereof, one of whom shall 
appear and take charge of proceedings in court. The court shall appoint a 
hearing, and at or after said hearing, if the allegations in such pcti::ion complaint 
are found to be true, and if in its opinion public necessity and convenience re
quire it, the court shall appoint some suitable person or persons or some other 
railroad corporation, a receiver or receivers, to take possession and control of 
said railroad, together with all corporation property belonging thereto, and 
shall require such receivers to give bond to said corporation in a reasonable 
sum, with sureties satisfactory to the court, for the faithful discharge of their 
trust and shall also determine their compensation.' 

Sec. I07. R. S., c. 46, § 18, amended. Section 18 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 18. Railroad restored to corporation. Any Justice of the Superior Court 
sitting in the county where the original petitioR complaint was filed, on petitioR 
complaint of said railroad corporation or its owners, and after reasonable notice 
to such receivers, may revoke their authority and restore the possession and 
control of said railroad to said corporation or its owners, upon their paying the 
principal and interest of the atofesaid loan then existing, together with the sum 
due said receivers for their personal services, with all the expenses. incurred 
in operating and repairing said railroad and its appendages during their con
tinuance in their said capacity, over and above the earnings thereoh, provided 
ftov.-cyer, -tfta.t said railroad corporation or its owners give .bond to the State 
in such sum as the court orders, with sureties satisfactory to the court, condi
tioned that said corporation or its o-wners thus seeking to receive possession 
shall operate and keep in repair said railroad, its rolling stock and other ap
pendages to the satisfaction of the Public Utilities Commission for 5 years follow
ing said order.' 

Sec. !O8. R. S., c. 46, § 23, amended. The last sentence of section 23 of 
chapter 46 of the Revised Statutes is amended to read as follows: 

'If said corporation neglects to build or repair such fence for 30 days after 
receiving such notice, it forfeits to such owner $100, to be recovered in aT!

a civil action en -tfte ~.' 

Sec. 109. R. S., c. 46, § 26, amended. Section 26 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 26. Judgment for damages collected of foreign railroad company leas
ing railroad. \iVhen any foreign railroad company, which is or has been doing 
business in this State as the lessee of any railroad, refuses or neglects for 60 
days after demand to pay and discharge any judgment recovered by any person 
against the company owning such leased road for damages to the property of 
such person by the doings, misdoings or neglects of such foreign company, its 
agents or servants, which judgment Ibelongs ffi ~ to such foreign company 
to pay and discharge, the Superior Court, on petitioR complaint, may compel 
payment thereof by such foreign corporation and make, pass and enforce all 
necessary orders, decrees and processes for the purpose.' 

Sec. !IO. R. S., c. 46, § 27, amended. Section 27 of chapter 46 of the Revised 
Statutes is amended to read as follows: 
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'Sec. 27. Judgment creditor may have remedy against lessors. When any 
such judgment is recovered and such foreign company neglects, for 60 days, to 
satisfy it, the judgment creditor may have mt a civil action @flo -rfte €i¥.3'e against 
such foreign company for the recovery of the amount of such judgment, with 
interest and costs.' 

Sec. II 1. R. S., c. 46, § 29, amended. Section 29 of chapter 46 of the Re
vised Statutes is amended to read as follows: 

'Sec. 29. Rights of holders of coupons. \iVhen coupons for interest issued 
with bonds are, for a valuable consideration, detached and assigned by delivery, 
the assignee may maintain aS31:lffiflsit a civil action upon them in his own name 
against the .corporation engaging to pay them.' 

Sec. 112. R. S., c. 46, § 30, amended. The 2nd sentence of section 30 of 
chapter 46 of the Revised Statutes is amended to read as follows: 

'Any party interested may present the proceedings of such meeting to the 
Superior Court €H' 4:e .. ~ th.eresf ffi 'faeatisn,~. The court shall appoint 
a time of hearing and order such notice to parties interested as ±Te it deems 
proper, and may affirm such elections and make and enforce any decrees neces
sary for the transfer of the trust property to the new trustees.' 

Sec. II3. R. S., c. 46, § 36, amended. Section 36 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 36. Railroad mortgages foreclosed. The trustees, on application of 
r/3 of the bondholders in amount to have such mortgage foreclosed, shall 
immediately give notice thereof, by publishing it 3 weeks successively in the state 
paper and in some paper, if any, in each county into which the road extends, 
therein stating the date and conditions of the mortgage, the claims of the appli
cants under it, that the conditions thereof have been broken, and that for that 
reason they claim a foreclosure-; aftEl:~. They shall cause a copy of such 
notice and the name and date of each newspaper containing it to be recorded in 
the registry of deeds in every such county within 60 days from the first publica
tion-; iHtti~. Unless, within 3 years from the first publication, the mortgage 
is redeemed by the mortgagors or those claiming under them, or .. 1Ii:H: ffi ~ 
equitable relief as in cases of the redemption of mortgage lands is eSffiffieneed 
sought, founded on payment or a legal tender of the amount of overdue bonds 
and coupons, or containing an averment that the complainants are ready and 
willing to redeem on the rendering of an account, the right of redemption shall 
be forever foreclosed.' 

Sec. 114. R. S., c. 46, § 38, amended. The last sentence of section 38 of 
chapter 46 of the Revised Statutes is amended to read as follows: 

'If they neglect or refuse so to convey, the court, on application ffi e~ for 
equitable relief, may compel them to do so.' 

Sec. IIS. R. S., c. 46, § 39, amended. Section 39 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 39. First meeting of new corporation; may adopt new name; possession 
and use of mortgaged property. The new corporation may call its first meeting 
in the manner provided for calling the first meeting of the original corporation, 
and may use therefor the old name, or by a notice, signed by one or more of said 
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bondholders, setting forth the time, place and purpose of the meeting, a copy 
of which is to. be published in a newspaper, in the county, if any, otherwise in 
the state paper, 7 days before the meeting; but, at that meeting, it may adopt 
a new name by which it shall always thereafter be known-t ftft€!, i1;. It may take 
and hold the possession and have the use of the mortgaged property, although 
.. ~ itt ~ an action for equitable relief to redeem is pending, and it may 
become a party defendant to such ~ action. This section applies to all cor
porations mentioned in section 54.' 

Sec. 116. R. S., c. 46, § 53, amended. Section 53 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 53. Courts have jurisdiction of all disputes. The Supreme Judicial 
Court and the Superior Court, in addition to the jurisdiction specifically conferred 
by this chapter, have jurisdiction e:s itt ~ of all other matters in dis
pute, arising under #re preeeding seetion this chapter relating to trustees, mort
gages and the redemption and foreclosure of mortgages; but not to take away 
any rights or remedies that any party has and may elect to enforce &t ffiw..r ftft€!, 
itt by any civil action. In all proceedings relating to trustees or to mortgages, 
their foreclosure and redemption, not otherwise specifically provided for ~, 
the law relating to trusts and mortgages of real estate may be applied.' 

Sec. II7. R. S., c. 46, § 55, amended. Section 55 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 55. Holders of unpaid scrip and bonds may foreclose mortgages. A 
corporation formed by the holders of such scrip or bonds, or if no such corpora
tion has been formed, the holders of not less than a majority of such scrip or 
bonds, may commence a 5iftt itt ~ civil action to foreclose such mortgage, 
and the court may decree a foreclosure thereof, unless the arrears are paid 
within such time as the court orders.' 

Sec. II8. R. S., c. 46, § 59, amended. Section 59 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 59. When franchise lost, action for dissolution. ·Whenever any railroad 
corporation, by foreclosure of a mortgage or in any other method authorized by 
law, has finally parted with its franchise to construct, operate and maintain the 
railroad described in its charter, any stockholder may maintain .. 5iftt itt ~ 
a civil action in the SU]3FeH1e J~ ~ ei' itt tiTe Superior Court for the 
winding up of the affairs and dissolution of such corporation. In such case the 
court shall order such notice to all parties interested as it may deem proper 
and proceed according to the usual course of ~ itt ~ such civil actions; 
but no trustee shall be appointed, except upon motion of some party to the 
proceedings, and then only in the discretion of the court.' 

Sec. II9. R. S., c. 46, § 62, amended. Section 62 of chapter 46 of the Revised 
Statutes is amended to read as follows: 

'Sec. 62. Violation of section 61. A railroad corporation violating any pro
vision of #re pFeeeding section 61 forfeits for each offense, $IOO to the State, to 
be recovered in ttiT a civil action eft #re €'iffie or by complaint and indictment; 
and the Attorney General shall prosecute therefor. Said section does not apply 
to street railroads.' 



CERTAIN STATUTES AMENDED 399 

PUBLIC LAWS, 1961 CHAP. 317 

Sec. 120. R. S., c. 48, § 6, amended. Section 6 of chapter 48 of the Revised 
Statutes is amended to read as follows: 

'Sec. 6. Operation without certificate. Any person, firm or corporation oper
ating a motor vehicle or motor vehicles as described in section I on any street 
or highway in this State, without having obtained from the commission a cer
tificate permitting such operation, may be restrained and enjoined from such 
operation upon ~ e+ a complaint ffi ~ addressed to either the Superior or 
the Supreme Judicial Court and brought by any certificate holder under -HTe ~
~ft5 e+ sections I to 18, or by any carrier of passengers for hire under any 
other law of this State.' 

Sec. 121. R. S., c. 48, § 14, amended. Section 14 of chapter 48 of the Revised 
Statutes is amended to read as follows: 

'Sec. 14. Limitation of action. ;\ettOHS e+ ~ Civil actions for injuries to 
the person or for death and for injuries to or destruction of property, caused by 
the ownership, operation, maintenance or use on the ways of the State of motor 
vehicles or trailers, subject to the supervision and control of the ~ l:lttlitics 
commission, shall be commenced only within 2 years next after the cause of 
action occurs.' 

Sec. 122. R. S., c. 48, § 25, sub-§ IV, amended. The last sentence of sub
section IV of section 25 of chapter 48 of the Revised Statutes is amended to read 
as follows: 

'If appeal be taken under -tfte ]3royisioHS e+ this section, no e:ccc]3fl.eftS appeal 
shall be taken under -HTe ]3FOyisioHS e+ €r~ 87 e+ chapter 44, section 67.' 

Sec. 123. R. S., c. 49, § 14, amended. The first sentence of section I4 of 
chapter 49 of the Revised Statutes is amended to read as follows: 

'Every vessel described in section 7 shall comply with all the terms and provisions 
of this chapter and with all orders, regulations and requirements of the commis
sioni ~ if. If any such vessel is navigated without complying therewith or 
without the certificate of the commission, the owners and master, severally, shall 
forfeit to the State $500 for each offense, half thereof to the informer, unless 
otherwise provided, for which sum the vessel so engaged is liable and may be 
proceeded against by attachment in it: ~ ffiffi a civil action commenced within 
60 days after the commission of the offense, or said penalty may be recovered 
by indictment.' 

Sec. 124. R. S., c. 50, § 34, amended. Section 34 of chapter 50 of the Revised 
Statutes is amended to read as follows: 

'Sec. 34. Liability of owners of telegraphs for errors or delays in sending 
dispatches; falsifying or divulging contents of dispatch. A person or company 
owping or using a line of telegraph, wholly or partly in the State, for any error 
or unnecessary delay in writing out, transmitting or delivering a dispatch within 
its delivery limits, making it less valuable to the person interested therein, is liable 
for the whole amount paid on such dispatchi B:H. All dispatches shall be trans
mitted in the order in which they are received, under a penalty of $IOO to be 
recovered by the person whose dispatch is willfully postponedi ffir. An operator 
or agent who designedly falsifies a dispatch forfeits not less than $20 nor more 
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than $100, to be recovered in aiT a civil action e4~, and in case of his avoid
ance or inability to pay such judgment, the person or company employing him 
forfeits a like sumt ttfttl, tf. If such operator or agent willfully divulges any 
part of the contents of a private dispatch entrusted to him for transmission or 
delivery, he shall be punished by a fine of not more than $100 or by imprisonment 
for not more than 3 months.' 

Sec. 125. R. S., c. 50, § 39, amended. The next to the last sentence of section 
39 of chapter 50 of the Revised Statutes is amended to read as follows: 

'The award and costs may be recovered in aiT a civil action e4 ~, if not paid 
in 30 days after written demand therefor served upon the company or any of its 
agents"t #reo The Superior Court for the county shall have jurisdiction thereof 
and full costs shall be allowed.' 

Sec. 126. R. S., c. 50, § 42, amended. The last paragraph of section 42 of 
chapter 50 of the Revised Statutes is amended to read as follows: 

'In case any way or bridge is damaged by reason of the moving of a building, 
the municipal officers shall determine what proportion of such damage shall be 
paid by the owner of said building, and the same may be recovered by the town 
in iffi a civil action e4 4eM against the owner of said building.' 

Sec. 127. R. S., c. 50, § 44, amended. The 3rd sentence from the end of section 
44 of chapter 50 of the Revised Statutes is amended to read as follows: 

'The municipal officers may establish such regulations as they deem necessary 
for the joint use of such poles, and in case the several parties so using such poles 
cannot agree as to the proportionate share each shall bear of the original cost 
and of the expense of maintaining such poles, or a proper annual rental for the 
use of the same, the municipal officers may, after hearing the parties, determine 
the proportionate part of such expense each party shall justly bear or a proper 
rental therefor-t personal. Personal notice shall be given to each party 14 
days before the hearing-t ttfttl, 4:fte. The owner of such poles may recover, in -aft 

a civil action e4 aSSt1il:l:P~ of each party so using such poles, his share of such 
cost and expense Or the rental as determined by the municipal officers.' 

Sec. 128. R. S., c. 50, § 45, amended. The last 2 sentences Gf section 45 of 
chapter 50 of the Revised Statutes are amended to read as follows: 

'The presiding justice at the first term of said court shall appoint 3 disinterested 
persons, not residents of the city or town named in the complaint, who shall, 
within 30 days after their appointment, after due notice and hearing, affirm the 
orders and decisions of the municipal officers, or amend or modify the same, 
or make new and further orders, decisions and regulations governing such joint 
use of such poles by any of the parties to the proceedings, or in relation to the 
proportionate share of the expense to be borne by each party using such joint 
poles, or the just and fair rental therefor-t ttfttl,~. Their report, which shall 
be filed with the clerk of said court, upon being accepted by any Justice of the 
Superior Court ffi ~ ~ '* ffi 'T'iH':ft~, shall be final and binding on all 
parties to the proceedings, except that questions of law arising under such pro
ceedings may be reserved for decision by the law court. Any person affected by 
any order or decision of the municipal officers, who is not joined in the original 
complaint, may, on petiti6ftmotion to the Superior Court, be joined therein at 
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any time before hearing by the committee appointed under #re l'rm-isio3:Ts 8.f 
this section.' 

Sec. 129. R. S., c. 52, § 3, amended. Section 3 of chapter 52 of the Revised 
Statutes is amended to read as follows: 

'Sec. 3. Authority of directors; enforcement of assessments. The directors 
shall choose one of their nU11ljber president-t and may make such assessments on 
the proprietors of the shares in such aqueduct or funds as they find necessarY-r 
iffiE1,~. If a proprietor fails to pay such assessment for 30 days after notice, 
they may maintain fffi a civil action en -rfte ~ in their corporate name to 
recover the amount thereof or may sell, at auction, so many of his shares as 
are sufficient to pay the same, with necessary charges-t~. Notice of the 
sale of such shares shall be given by advertising in some newspaper printed in 
the county 3 weeks successively, or by posting notifications thereof, 20 days at 
least before the sale, in at least 2 public places in each town wherein such aque
duct is, or is proposed to be made-r iHT4 #reo The surplus money, if any, arising 
from such sale shall be paid to the owner of the share so sold.' 

Sec. 130. R. S., C. 52, § 13, amended. The first sentence of section 13 of 
chapter 52 of the Revised Statutes is amended to read as follows: 

'For all property taken by the exercise of the right of eminent domain the 
owners are entitled to damages to be paid by the taker and estimated by the 
county commissioners, on written application of either party, made within 3 
years after such taking; or, if proceedings thus commenced fail for causes not 
affecting the merits, new ones may be commenced within one year thereafter, 
and when no estimate is made within such time, the owner may maintain 
fffi a civil action 8.f tFesj3ass or have any remedy fi.eFeffi provided.' 

Sec. 131. R. S., C. 52, § 19, amended. Section 19 of chapter 52 of the Revised 
Statutes is amended to read as follows: 

'Sec. 19. Damages remaining unpaid; proceedings. When the damages remain 
unpaid for more than 30 days after they are due and demanded or the security 
~:eFeiHbefoFe l'royided 4eF is not deposited, ft ~ ffi ~ ~ ~ oHte-d ffi 
€:ei::l:-Ft, ffi -teFffi t-iffi.e ffi' yaeatioF. .s,. the person whose property is taken may 
file in the Superior Court a complaint praying for an injunction against the use 
or occupation of his property taken. If proceedings for an estimation of dam
agIO's are not commenced within 3 years, and the owner of the property files a 
ffi+.l.l'rayiHg complaint therefor, the court may estimate the damages, decree their 
payment and issue an execution therefor-t ftftEI, #re 1'1aiHtiff ~ ~ e~ -te 
ft ~ 4eF fffi iHjl:lnetion. +tr ~ e8:9'e, fffij" ~ 8.f #re The court, after 
summary notice to the taker and upon proof of the facts, may, without any bond 
filed, issue an injunction prohibiting such use and occupation until all damages 
and costs are paid. +fl.e ~ ~ ~ eHtered, seFviee 8.f * ~, ftftEI, fflft

~ ftt #re ~ -teHH- B:fter #re iHjl:lHetioH f.s.~. M #re ~ -teHH-, ~ 
If payment has not been made within 90 days #re a permanent injunction may be 
~ absoll:lte issued; and all rights acquired by taking the property cease, and 
the owner may maintain an action for its recovery and protection.' 

Sec. 132. R. S., C. 52, § 20, amended. The first and last sentences of section 
20 of chapter 52 are amended to read as follows: 
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'Service of an injunction issued against any person, whether a party to the ~ 
action or not, may be made upon him and he shall be liable to all the penalties 
and consequences provided for a breach of it. 

Upon service and return of such order, the court may enter such decree as is 
just and equitable against such persons and issue execution accordingly or may 
proceed against them ~ for breach of injunction ffi ~ chancery ~.' 

Sec. 133. R. S., c. 52, § 22, amended. The last senten·ce of section 22 of 
chapter 52 of the Revised Statutes is amended to read as follows: 

'Nothing herein contained shall preclude or stay any civil action !H: ~ for dam
ages, and the owner of the land may maintain &ft a civil action for damages 
the same as if in possession.' 

Sec. 134. R. S., c. 52, § 24, amended. The 2nd sentence of section 24 of 
chapter 52 of the Revised Statutes is amended to read as follows: 

'A copy of the petition and order of notice thereon, attested by the clerk, shall 
be served upon the respofidefit defendant.' 

Sec. 135. R. S., c. 53, § 33, amended. The first sentence of section 33 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'If any corporation organized under the general laws of the State shall fail to 
elect directors within 6 months after the time provided in its by-laws for the 
annual meeting, the Supreme Judicial Court and the Superior Court shall have 
jurisdiction ffi ~, upon application by anyone or more of its stockholders 
holding at least 50% of the capital stock issued, to appoint a board of directors 
for such corporation not exceeding in membership the number authorized by 
the by-laws.' 

Sec. 136. R. S., c. 53, § 35, amended. Section 35 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 35. Preventing use of records and books. Any officer or member of a 
corporation, who prevents access to and use of the records and books as pro
vided in -the preceding section 34, is liable for all damages occasioned thereby, 
in &ft a civil action 8ft -the ~.' 

Sec. 137. R. S., c. 53, § 38, amended. Section 38 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 38. Neglect to publish statement. If any officer of a corporation, charged 
by law with the duty of making and causing to be published any statement in 
regard to such corporation, neglects to do so, such officer, in addition to penalties 
already provided, forfeits $500 to the prosecutor, to be recovered .e,. in a civil ac
tion ~ ~ 8¥ e:etf.o.n, 8ft -the ~.' 

Sec. 138. R. S., c. 53, § 39, amended. The last sentence of section 39 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'Any officer or member, who votes or aids to make a dividend in violation here
of, shall be punished by a fine of not more than $2,000 and by imprisonment for 
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less than one yeari tl:ftEl, iM+. All sums received for such dividends may be re
covered by any creditor of the corporation in ftft a civil action eft 4fte €fto5e.' 

Sec. I39. R. S., c. 53, § 42, amended. The last sentence of section 42 of chap
ter 53 of the Revised Statutes is amended to read as follows: 

'For the neglect or refusal of its officer to make such return, the corporation 
forfeits $500, to be recovered in ftft a civil action e4i @.eM, to be prosecuted in 
the name of the State by the Attorney Genera1.' 

Sec. I40. R. S., c. 53, § 43, amended. Section 43 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 43. Action to collect penalty. Whenever any corporation or its officers 
neglect to make to the Secretary of State any return required by law, the Sec
retary of State shall forthwith notify the Attorney General, who shall proceed at 
once, by action e4i @.eM in the name of the State, to enforce the penalties therefor 
and shall make itemized return thereof in his annual report. The Secretary of 
State, on or before the first day of July, annually, shall furnish the Attorney 
General with a statement showing which of said corporations, if any, have 
failed to comply with 4fte ]3reeeEl:ing section 42, with such other memoranda from 
his office as will aid the Attorney General in obtaining service upon such de
linquent corporation. In addition to said penalties, the following costs shall be 
recovered in behalf of the State against said corporation, to wit: for the At
torney General, for the ~ summons, an attorney fee and travel and attendance 
at court not exceeding 2 terms; and for the State, such other costs as are legally 
taxable in civil actions ft'E ffiw. Such action may be brought in any county.' 

Sec. I4I. R. S., c. 53, § 64, amended. Section 64 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 64. Creditor's remedies to each certificate. A creditor whose debtor is 
the owner of a certificate shall be entitled to such aid from courts of appropriate 
jurisdiction, by injunction and otherwise, in attaching such certificate or in 
satisfying the claim by means thereof as is allowed ft'E ffiw 6¥ ffi ~ in regard 
to property which cannot readily be attached or levied upon .by ordinary legal 
process.' 

Sec. I42. R. S., c. 53, § 85, amended. Section 85 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 85. Remedy of dissenting stockholder. If any stockholder in any 
corporation which shall vote to sell, lease, consolidate or in any manner part 
with its franchises or its entire property, or any of its property, corporate rights 
or privileges essential to the conduct of its corporate business and purposes, 
otherwise than in the ordinary and usual course of its business, shall vote in 
the negative and shall file his written dissent therefrom with the president, clerk 
or treasurer of such corporation within one month from the day of such vote, 
the corporation in which he is a stockholder may, within one month after such 
dissent is so filed, ~ ft ]3etition ~ file a complaint seeking equitable relief 
-tee SU]3FeHie Jl1El:ieial -b€H:H"l; 6¥ in the Superior Court ~ ffi ~ in the 
county where it held its last annual meeting, ffi t€-Fffi -time ef' ffi vaeation setting 
forth in substance the material facts of the transaction, the action of the corpora
tion thereon, the names and residences of all dissenting stockholders whose 
dissents were so filed, making such dissenting stockholders parties thereto, and 
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dissenting stockholder may be 

Sec. 143. R. S., c. 53, § 86, amended. Section 86 of chapter 53 of the Revised 
Statutes is amended to read as follows: 

'Sec. 86. If corporation fails to seek equitable relief, dissenting stockholder 
may enter and prosecute the same. If any such corporation shall fail to efttoer 
sttffi petitioH il'5 aforesaid file a complaint seeking such equitable relief, any 
stockholder dissenting ~ aforesaid may within one month thereafter efttoer 
5ttffi petitioIi file a complaint seeking such relief and prosecute the same, making 
such corporation party defendant. In either case the court shall fix the time of 
hearing and shall order notice thereof to all parties interested, by publication in 
some newspaper or newspapers at least 2 weeks successively and such personal 
service as is required i:tf*ffi ffiHs. ffi ~ in civil actions.' 

Sec. 144. R. S., c. 53, § 87, amended. The first sentence of section 87 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'The court or any justice thereof ffi -te:f.ffi time ffi' ffi vaea1:ioH shall hear the 
parties and determine as soon as practicable the value of the stock of such dis
senting stockholders; and shall make and enforce all such orders and decrees 
as may be necessary to secure to such stockholders all their rights.' 

Sec. 145. R. S., c. 53, § 88, amended. The first sentence of section 88 of chap
ter 53 of the Revised Statutes is amended to read as follows: 

'\iVithin 30 days after filing the decree determining such values il'5 ~5fti.tt. 
either party may enter an appeal therefrom to the law court as in the ~ 8.f 
ordinary ffiHs. ffi ~ civil actions in which equitable relief is sought.' 

Sec. 146. R. S., -c. 53, § 104, amended. Section I04 of chapter 53 of the Re
vised Statutes is amended to read as follows: 

'Sec. 104. Injunction against continuing business. Whenever any corpora
tion shall become insolvent or be in imminent danger of insolvency, or whenever 
through fraud, neglect or gross mismanagement of its affairs or through attach
ment, litigation or otherwise its estate and effects are in danger of being wasted 
or lost, or whenever it has ceased to do business or its charter has expired or 
been forfeited, upon application of any creditor or stockholder by eHt ffi ~ 
complaint seeking equitable relief filed in -tfte Supreme Judicial ~ ffi' the 
Superior Court in the county in which it has an established place of business 
or in which it held its last stockholders' meeting, upon which eHt request such 
notice shall be given as may be ordered by mry' ~ 8.f ~ 8.f such e&1:lt'~, 
ffi ~ time ffi' YacatioH, ~ 8.f 5ttffi ~ court, the court may, if it finds 
that sufficient cause exists, issue an injunction, both ~~ preliminary and 
permanent, restraining said corporation, its officers and agents from receiving 
any moneys, paying any debts, selling or transferring any assets of the corpora
tion or exercising any of its privileges or franchises until further order; and may 
at any time make a decree dissolving said corporation.' 

Sec. 147. R. S., c. 53, § 105, amended. The 2nd sentence of section I05 of 
chapter 53 of the Revised Statutes is amended to read as follows: 



CERTAIN STATUTES AMENDED 

PUBLIC LAWS, 1961 

405 

CHAP. 317 

'All attachments, made within 4 months before the filing of any such fflH ffi 
~ complaint seeking equitable relief wherein a receiver is so appointed, shall 
thereupon be dissolved.' 

Sec. 148. R. S., c. 53, § 106, amended. Section I06 of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. 106. Authority of receiver; to report to court. Such receiver shall have 
power to institute or defend ~ itt ¥.:ffi: &r ffi ~ actions in his own name 
as receiver, to demand, collect and receive all property and assets of said cor
poration, to sell, transfer or otherwise convert the same into cash and to conduct 
and carryon the business of said corporation, as ordered by the court, if it 
appears for the best interests of all concerned. He shall report to the court at 
least as often as every 6 months a statement of all the assets and liabilities of 
said corporation, and from time to time shall distribute the assets of said corpora
tion as provided in section I IO.' 

Sec. I49. R. S., c. 53, § 109, amended. Section I09 of chapter 53 of the Re
vised Statutes is amended to read as follows: 

'Sec. 109. Jurisdiction. The court shall have jurisdiction ffi ~ of all 
proceedings hereunder and may make such orders and decrees as equity may 
require.' 

Sec. ISO. R. S., c. 53, § I II, amended. Section II I of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. II I. Equitable relief against corporations for dissolution; if no liabilities, 
dissolution had without trustees. Except where otherwise provided by statute, 
whenever at any meeting of its stockholders, legally called therefor, such stock
holders vote to dissolve such corporations, a fflH ffi ~ complaint seeking 
equitable relief against the same for dissolution thereof may be filed by any 
officer, stockholder or creditor in 4:fte Supfemc Judieial Ge-url; &r the Superior 
Court in the county in which it has an established place of business or in which 
it held its last stockholders' meeting-t tipeft. Upon said fflH action, notice shall 
be given by the clerk of courts to the Attorney General and such notice shall be 
given to others as may be ordered by any justice of :it~:ef e4' said ~ court, 
ffi term -tffiTe &r T,-ae::.tion and upon proof thereof, such proceedings may be had 
according to the usual course of ~ .j'fr ~ civil actions in which equitable 
relief is sought that said corporation shall be dissolved and terminated. Upon 
proof that there are no existing liabilities against said corporation and no exist
ing assets thereof requiring distribution among the stockholders, said court may 
dissolve said corporation without the appointment of trustees or receivers.' 

Sec. 151. R. S., c. 53, § II2, amended. The first paragraph of section II2 of 
chapter 53 of the Revised Statutes is amended to read as follows: 

'Said courts have jurisdiction in said cause to appoint receivers, issue injunc
tions and pass interlocutory decrees and orders according to the usual course of 
proeeecling3' civil actions in ~ which equitable relief is sought; and shall 
n9:oreoye:- upon dissolving said corporation or upon terminating its charter, 
appoint one or more trustees, who shall have all the powers conferred upon 
similar trustees by -tR-e provisioBs e4' sections I03, I IO and 124 or by any other 
law of the State, with such special powers as may be given them by said court-t 
.J:7.ffi, notT.-.. ithstancling. Notwithstanding the appointment of such trustees, said 
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court may superintend the collection and distribution of The assets of said cor
poration and may retain said fflH. action for that purpuse.' 

Sec. 152. R. S., c. 53, § II5, amended. Section lIS of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. II 5. Judgment creditor may request for equitable relief. "When such 
a corporation has unlawfully made a division of any of its property, or has 
property which cannot be attached or is not by law attachable, any judgment 
creditor may file a fflH. ffi ~ complaint seeking equitable relief in .rfi.e 
SupKme Judicial ~ ffl' the Superior Court, setting forth the facts and the 
names of such persons as are alleged to have possession of any of such property 
or choses in action, either before or after division-t~. Names of defendants 
may be" struck out or added by leave of court; costs awarded at discretion and 
service made on the defendants named, as in other ~ ~ civil actions in 
which equitable relief is sought. They shall, in answer thereto, disclose on oath 
all facts within their knowledge re:ating to such property in their hands or 
received by a division among stockholders. \i\Then either of them has the cus
tody of the records of the corporation, he shall produce them and make extracts 
therefrom and annex them to his answer, as the court directs.' 

Sec. 153. R. S., c. 53, § II6, amended. Section II6 of chapter 53 of the Re
vised Statutes is amended to read as follows: 

'Sec. II6. Proceedings, trial and decree in the action. The court shall deter
mine, with or without a jury, whether the allegations in the fflH. complaint are 
sustajinedt, and it may decree that any such property shall be paid to such 
creditor in satisfaction of his judgment and cause such decree to be enforced 
as in ~ cHancery civil actions in which equitable relief is sought. Any ques
tion arising may, at the election of either party, be submitted to the decision of a 
jury under the direction of the court.' 

Sec. 154. R. S., c. 53, § 124, amended. Section 124 of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. 124- Proceedings by action; stockholder not liable unless debt was con
tracted during ownership of stock, nor for mortgage debt. Any person having 
such judgment or any such trustees. receivers or other persons appointed to 
close up the affairs of an insolvent corporation may, within 2 years after their 
right of action herein given accrues, commence ftft a civil action 8ft ~ ~ ffl' 
fflH. ffi ~, without demand or other previous formalities, against any per
sons, iof ft fflH. fft ~ ~ ffl' 3e-.-erally, &dTe~ 3C',-erally who have 
subscribed for or agreed to take stock in said corporation and have not paid for 
the same; or who have received dividends declared from the capital stock or in 
violation of law; or who have withdrawn any portion of the capital stock, or 
canceled and surrendered any of their stock and received any valuable consid
eration therefor from the corporation, except its own stock or obligation there
for; or who have transferred any of their stock to the corporation as collateral 
security or otherwise and received any valuable consideration therefor a~ ~ 
sffi.d-; aft'4 itt. In such action they may recover the amount of the capital stock so 
remaining unpaid or withdrawn, not exceeding the amounts of said judgments or 
the deficiency of the assets of such insolvent corporation. No stockholder is 
liable for the debts of the corporation not cont'racted during his ownership of 
such unpaid stock, nor for any mortgage debt' of said corporation-t mrS, fH';. No 
action for the recovery of the amounts l:er:iabe~ mentioned shall be main-
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tained against a stockholder unless proceedings to obtain judgment against the 
corporation are commenced during the ownership of such stock or within one 
year after its transfer by such stockholder is recorded on the .corporation books.' 

Sec. ISS. R. S., c. 53, § I25, amended. Section 125 of chapter 53 of the Re
vised Statutes is amended to read as follows: 

'Sec. 125. Evidence in defense. A defendant in such ~ action may prove 
that he has already in good faith paid, by himself or through another person 
who has assumed his stock or subscription, to any person holding a bona fide 
judgment, or to any such trustee or receiver, or other person authorized to 
receive it, or to the corporation itself, the whole or any part of any amounts for 
which he would be liable under i:he pFoyisioflS e.f this chapter; or that he has 
already in good faith and without collusion been sued for and is still in peril 
of being compelled to pay such amounts in whole or in part to some other per
son, in which latter case the ~ action may be continued to await, on payment 
of defendant's costs from term to term; or he may prove that the amounts 
illegally received by him from said corporation were received more than 2 years 
before the claim arose on which such judgment was obtained, or if the ~ 
action is by trustees, receivers or other such person, more than 2 years before 
the commencement of the legal proceeding by virtue of which such corporation 
passed into the hands of trustees or receivers; or he may prove the invalidity of 
such judgment in any particular by which ~ ~ the corporation could have 
relief from the judgment 6ft s, y;rit e.f effffl' or that said judgment was not bona 
fide; or he may prove that he has bona fide claims in contract or tort, several 
or joint with other persons against said corporation, absolute or contingent, or 
which could be a';a:ild e.f -b:r ~ asserted by counterclaim in court or on 
execution for the whole or any part of the amounts for which he would be liable 
under ~ PFO', :S:OflS e.f this chapter; or in case his stock was transferred to 
such corporation as collateral security or as payment, he may either prove that 
the same was so transferred in good faith as security or payment for or of, an 
anterior liability incurred without any concurrent agreement for the transfer of 
such stock and for which the corporation was unable to obtain other sufficient 
security or payment, or in such case he may prove that whatever sum was 
received thereon, has been in whole or part repaid to such corporation; and proof 
of any of such matters is a full or partial defense for such defendant.' 

Sec. 156. R. S., c. 53, § 126, amended. Section 126 of chapter 53 of the 
Revised Statutes is amended to read as follows: 

'Sec. 126. Stockholders, paying for corporation, may recover contribution. 
When members of a corporation are liable for its debts, or for any acts of its 
officers Or members, or to .contribute for money paid on account of such debts 
or acts, the amount due may be recovered of such corporation -By iH't in a civil 
action ~ -lirw- o-F ft ffl+± ffi equity; ftftt!, 4e. The court may make all necessary 
orders and decrees.' 

Sec. 157. R. S., c. 57, § 33, amended. The first sentence of section 33 of chap
ter 57 of the Revised Statutes is amended to read as follows: 

'Where any property in the State, dedicated and ordained for pious uses, has 
no proper or legal custodian, so that it is becoming wasted and the utility thereof 
is lost, upon the application of any person or patriotic or religious society in
terested in having such property preserved and applied to the uses for which 
it was originally intended, or for some public or patriotic purpose, the Attorney 
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General shall file a ~ ffi ~ complaint seeking equitable relief, in the nature 
of an information, against such property and all persons interested therein, pray
ing for the appointment of trustees to care for such property and for the proper 
application and disposal thereof, and the court may order such notice as seems 
proper, and may appoint receivers or trustees therefor, and upon final decree, 
may order the care, custody, sale, application or disposal of such property as 
will best serve the purposes for which it was originally intended, or some public 
or patriotic purpose.' 

Sec. 158. R. S., c. 57, § 40, amended. Section 40 of chapter 57 of the Revised 
Statutes is amended to read as follows: 

'Sec. 40. Proprietors dissenting, entitled to appraised value of their interest; 
limitation and forfeiture. When it is decided to repair, remodel or rebuild a 
meetinghouse, any owner or proprietor dissenting from the action of the ma
jority and declining to take an interest in the house as altered may demand and 
receive of such majority the appraised value of his interest after deducting his 
proportion of debts against the property, to be recovered in ftfi a civil action 
fer ~ fm4 &ft4 Feeeives.; which shall not be commenced until 30 days after 
such demand, nor after the lapse of a year after notice is posted for 3 successive 
weeks On the meetinghouse door and some other conspicuous place in its pre
cinct, stating the persons to whom the money is to be paid, the amount payable 
to each and the time limited for payment. If said sums are not demanded within 
said time, they are forfeited to the majority for parish uses. ~ pFo'.-ision-s ~ 
-t:ffi5 This section 4e does not apply to any case where the repairs decided upon 
are only such as are necessary to keep such meetinghouse in a tenant3.jble condi
tion.' 

Sec. 159. R. S., c. 57, § 64, amended. Section 64 of chapter 57 of the Revised 
Statutes is amended to read as follows: 

'Sec. 64. Return of doings of committee. The members of the committee shall 
make return of said warrant and their doings thereon, to the ~ Superior Court 
in the county, after having completed the service; which, being accepted by the 
court and recorded in the registry of deeds in the county or registry district 
where the land is situated, within 6 months, shall be a legal assignment and loca
tion of such reserved proportions, for the uses designated-t &ft4 theFeafteF. 
Thereafter the land so set off and located shall be under the care and oversight 
of the trustees of the ministerial and school funds of the town, with all the 
powers and subject to the duties prescribed in this chapter, including the power 
to sell and convey the same.' 

Sec. 160. R. S., c. 58, § 3, amended. The last sentence of section 3 of 
chapter 58 of the Revised Statutes is amended to read as follows: 

'The penalties ~ pFoyis.cs. fer shall be recovered in fHl a civil action ~ 4eM 
,brought in the name and for the use of any chapter of the Daughters of the 
American Revolution or post of the American Legion against such negligent 
town, parish, religious society, individual, association or corporation.' 

Sec. 161. R. S., c. 58, § 4, amended. Section 4 of chapter 58 of the Revised 
Statutes is amended to read as follows: 

'Sec. 4. Neglect of town or parish officers. If such officers, treasurer or com
mittee neglect so to apply such fines, they each forfeit the amount thereof, in ftfi 
a civil action ~ 4eM, to any person suing therefor.' 
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Sec. I62. R. S., c.59, § 72, amended. The 2nd sentence of section 72 of chap
ter 59 of the Revised Statutes is amended to read as follows: 

'He shall collect all debts due and claims belonging to it, and upon the order or 
decree ef ~ SUJ3Fcrne Judidal ffi' of the Superior Court, ffi' ftftJ" ~ theFeef 
ffi i;erffi -tffire ffi' yaeatien may sell or compound all bad or doubtful debts, and 
on like order or decree may sell for cash or other consideration or as provided by 
law all or any part of the real and personal property of the corporation on such 
terms as the court shall direct; and, in the name of such corporation, may take 
a mortgage on such real property from a bona fide purchaser to secure the whole 
or part of the purchase price, upon such terms and for such periods as the court 
shall direct; and on like order or decree he may borrow money and issue evidence 
of indebtedness therefor, and to secure the repayment of the same may mortgage, 
pledge, transfer in trust or hypothecate any or all of the property of such in
stitution, whether real, personal or mixed, superior to any charge thereon for 
expenses of liquidation.' 

Sec. I63. R. S., c. 59, § 74, amended. Section 74 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 74. Attachments dissolved and actions discontinued; judgment recov
ered, added to claims. All attachments of the property of the savings bank 
shall be dissolved by the decree of sequestration, and all pending ~ actions 
discontinued and the claim ffi ~ presented to the commissioners, unless the 
€e-I:H'-t ffi' 5~ ~ thereef ffi ~-aeatien Superior Court, on application of the 
plaintiff within 3 months from said decree, passes an order allowing the receiver 
to be made a party to the ~ action and that the same may be prosecuted to 
final judgment. After a decree of sequestration, no action iH taw shall be main
tained on any claim against the bank unless the Superior Court ffi' i!: ~ 
theFeef ffi 'I;aeatieH, on application therefor within the time ~ named, au
thorizes it, and in such case the receiver shall be made a partYi ftftJ". Any judg
ment recovered i!:5 ~ J3FS .-ided shall be added to the claims against the bank.' 

Sec. I64. R. S., c. 59, § 76, amended. Section 76 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 76. Court may reduce deposit accounts. -Whenever a savings bank is 
insolvent by reason of loss on or depreciation in the value of any of its assets 
without the fault of its trustees, ~ SUJ3FCH1C Judicial ~ ffi' the Superior 
Court ffi i;erffi -tffire ffi' ftftJ" ~ thcFcsf ffi yaen:tisn shall, on J3ctitisH com
plaint in writing of a majority of the trustees and the ~ commissioner setting 
forth the facts, appoint a time for the examination of the affairs of such corpo
ration, and cause notice thereof to be given to all parties interested, in such 
manner as may be prescribedi i!:ft4 t4. If upon examination of its assets and 
liabilities and from other evidence, he is satisfied of the facts set forth in said 
J3ctitisH complaint and that the corporation has not exceeded its powers nor 
failed to comply with any of the rules, restrictions and conditions provided by 
law, he may, if he deems it for the interest of the depositors and the public, by 
proper decree reduce the deposit account of each depositor so as to divide such 
loss pro rata among the depositors, thereby rendering the corporation solvent so 
that its further proceedings will not be hazardous to the public or those having 
or placing funds in its custody. The depositors shall not draw from such corpo
ration a larger sum than is thus fixed by the court, except as hCFciHaftcr author
izedi ~-e4, hs'1:c-;cr, -tfta.t~. Its treasurer shall keep an accurate account 
of all sums received for such assets of the corporation held by it at the time 
of filing such J3ctitisn complainti i!:ft4 t4. If a larger sum is realized therefrom 
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than the value estimated ft50 afoFesaid by the court, he shall, at such times as the 
court prescribes, render to the court a true account thereof, and thereupon the 
court, after due notice to all parties interested, shall declare a pro rata dividend 
of such excess among the depositors at the time of filing the peti:ion complaint. 
Such dividend may be declared by the court, whenever the court deems it for 
the interest of the depositors and the public, whether all or only a portion of such 
assets has been reduced to moneYi emft~. Any such dividend may at any 
time, in the discretion of the court, be declared to be a final one. No deposit shall 
be paid or received by such corporation after the filing of the petition complaint 
until the decree of the court, reducing the deposits ft50 ~ 'E':"O'.-iEleEl. If the 
petition complaint is denied, the ~ commissioner shall proceed to wind up 
the affairs of the corporation as provided in section 72.' 

Sec. 165. R. S., c. 59, § 77, amended. The first sentence of section 77 of 
chapter 59 of the Revised Statutes is amended to read as follows: 

'Whenever it may become necessary to preserve the assets or protect depositors 
in a savings bank, #te Sl1preffie Jl1Elieial ~ @i' the Superior Court fa, ~, 
on application of the ~ commissioner or trustees of such bank may, after 
due notice, make an order restraining the bank from paying out its funds or any 
portion thereof or from declaring or paying any dividends or deposits for such 
time as the court shall deem advisable.' 

Sec. 166. R. S., c. 59, § 89, amended. Section 89 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 89. Appeal. Any person aggrieved by anything done or omitted to be 
done under #te pro-.-isions ef sections 81 to 89 may petition appeal by filing a 
complaint in ~ ~ ef the Superior ffi' Sl1prcffie Judieial Court ~ fa, 
~ fEH: seeking an order annulling, altering or amending such act, or enjoin
ing the performance thereof, or requiring action to be taken under any provision 
of said sections, within 10 days after he shall have had notice of such act or 
failure to act, in person or by publication of a certificate thereof signed by the 
~ commissioner or by the president or treasurer of the corporation in one 
issue of a newspaper of general circulation printed and published in the city or 
town in which the corporation is located, if any, otherwise in the same county. 
~ petitions ~ :ee proscel1ted aeeording te tfte ~ pFaetiee ffi ~ 
pFoeeedings.' 

Sec. 167. R. S., c. 59, § III, amended. Section III of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. III. Administrators, etc., may deposit. An administrator, executor, 
assignee, guardian, conservator, receiver or trustee, any court ef ffi..¥ ffi' ~, 
including courts of probate and insolvency, officers and treasurers of towns, 
cities, counties and savings banks of the State may deposit any moneys, bonds, 
stocks, evidences of debt or of ownership in property or any personal property 
with said corporation, and any of said courts may direct any person deriving 
authority therefrom to so deposit the same.' 

Sec. 168. R. S., c. 59, § II4, amended. The last 2 sentences of section II4 of 
chapter 59 of the Revised Statutes are amended to read as follows: 

'If they are not paid within 30 days or such further time as said ~ commis
sioner shall determine, he shall report the facts .to the Attorney General, who 
shall commence 5tH-t a civil action in the name and for the benefit of such com-
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pany for the collection of the same. The Attorney General may employ special 
counsel to prosecute said 5i:Hi; civil action, and said company shall pay all ex
penses thereof, to be recovered in iffl a civil action ~ 4eM in the name of the 
State.' 

Sec. 169. R. S., c. 59, § 120, amended. The 4th sentence from the end of 
section 120 of chapter 59 of the Revised Statutes, as amended by section 2 of 
chapter 29 of the public laws of 1959, is further amended to read as follows: 

'After payment into the State Treasury of such deposits, no action ffi ffiw @f' ffi 
~ shall be maintained in any court in this State by any depositor or his 
heirs, successors or assigns against any bank making such payments.' 

Sec. 170. R. S., c. 59, § 127, amended. The 7th and 8th sentences of section 
127 of chapter 59 of the Revised Statutes are amended to read as follows: 

'Any stockholder aggrieved by any action of the .siHffi commissioner or the di
rectors of such company under the foregoing provisions may, within 10 days 
after receiving notice thereof, apply by .fflH ffi ~ @f' ~ appropriate pro
ceedings to i!: JHstiee ~ *re SHj3reffie JHclieial ~ @f' ~ the Superior Court 
whose decision, after due hearing, shall be final in the matters complained of. 
In the event that the directors of any trust company upon notification by the 
~ commissioner fI:5 heFeinafter j3Foyiclecl shall not vote within 10 days after 
receipt of said notification to make an assessment upon the stock under the fore
going provisions, the ~ commissioner or the directors of such company may 
file a complaint in the SHj3ren1e JHclieial ~ @f' *re Superior Court ffi ~, 
setting forth the fact that such capital stock is impaired and asking said court 
to order an assessment upon the capital stock aforesaicl sufficient to meet the 
impairment and make the corporation solvent.' 

Sec. 171. R. S., c. 59, § 130, amended. Section 130 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 130. Examination and revaluation. Whenever, in the opinion of a ma
jority of the directors or the executive committee of any trust company, organ
ized under the laws of the State, and the -Biriffio commissioner, it will be for the 
benefit of the depositors and the public for the assets of the trust company to be 
revalued, the bank reorganized and put in sound condition, iHTT JHstiee ~ *re 
SHj3F2ffie JHcl:eial the Superior Court shall, on j3etition ffi ~ a complaint 
by the ~ commissioner setting forth the facts, appoint a time for the exam
ination of the affairs of such trust company and cause notice thereof to be given 
to all parties interested in such manner as may be prescribed and, upon exam
ination of its assets and liabilities he may, if he deems it for the benefit of the 
public and the depositors, issue decrees necessary to carry out tfte j3royisi0ft5 ~ 
sections 130 to 143. In such examination of assets there shall be included the 
liability of stockholders to assessment.' 

Sec. 172. R. S., c. 59, § 132, amended. Section 132 of chapter 59 of the Re
vised Statutes is amended to read as follows: 

'Sec. 132. Negotiable certificates. The trust company described in section 
130 shall issue to each depositor a certificate showing the amount of the deficit 
charged to his account, which said certificate shall be negotiable and shall bear 
no interest. No dividend or profit shall thereafter be made in liquidation of 
common stock until said certificate shall have been paid in full with interest com-
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pounded at the rate of 3% per year; otherwise,. said certificat':'! shall not be 
deemed to be a liability of the corporationi proT,-ided ~ i'fte. The holder of 
said certificate, the commissioner or the corporation shall be entitled to petition 
file a complaint with the court, after one year from the date thereof, for an order 
of distribution whenever the condition of the corporation, taking into account 
the rights of creditors and preferred stockholders, warrants such payment.' 

Sec. I73. R. S., c. 59, § I33, amended. The first sentence of section 133 of 
chapter 59 of the Revised Statutes is amended to read as follows: 

'The court may on petition a complaint filed by the ~ commissioner appoint 
one or more conservators for such trust company described in section 130 and 
require such bond as the court deems proper.' 

Sec. I74. R. S., c. 59, § I36, amended. Section 136 of chapter 59 of the 
Revised Statutes is amended to read as follows: 

'Sec. I36. Dissolution of attachments. The court may dissolve all attach
ments on the property of the trust company made within 4 months before the 
~ ffl i'fte petition filing of the complaint; cancel leases, contracts and all 
other claims as in receivership proceedings, discontinue all 5ttit5 actions pending 
against said trust company and fix the rights of said claimants, and adjudicate 
and fix the time and mode of payment of all claims, accounts and deposits hav
ing priority.' 

Sec. I75. R. S., c. 59, § I37, amended. The first 4 sentences of section 137 
of chapter 59 of the Revised Statutes are amended to read as follows: 

'The petition relief sought in the complaint described in section 130 filed by the 
f1aTHt commissioner ~55'eti "..,. iH'ij" fti~ ffl i'fte S1:1pFeifie J1:1dieial ~ 
shall not be granted without hearing. It shall not be granted if objected to in 
writing by the time and demand depositors of said trust company who are 
credited with the majority in amount of the trust and demand deposits. The 
~ court shall appoint immediately upon the filing of 5affi 'P~ such 
complaint a conservator with authority to act pending hearing. Any depositor 
may be permitted to intervene as party plaintiff in any .ffi+t itt ~ fH.e.6, 
complaint filed hereunder and may be heard thereon.' 

Sec. I76. R. S., c. 59, § I90, amended. Section 190 of chapter 59 of the 
Revised Statutes is amended to read as follows: 

'Sec. I90' Limitation of actions to recover money paid on forged signatures. 
No civil action ft4 ~ ffi' itt ~ to recover money by any depositor shall be 
maintained against any bank, savings bank or trust company, if the depositor 
denies the signature on any order drawn on any savings bank, or savings deposit 
or certificates of deposit in any bank or trust company, or on any receipt for 
payment by such bank, savings bank or trust company, unless such action is be
gun and service made thereon within 3 years from the date of such payment.' 

Sec. I77. R. S., c. 59, § 239, amended. Section 239 of chapter 59 of the 
Revised Statutes is amended to read as follows: 

'Sec. 239. Appeals. Appeals may be taken by any person aggrieved by any 
decision of the commissioner under -tfl.e prw;isioRs ffl sections 228 to 239 to .. 
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Justiee ~ the Superior Court, by ~ filing a complaint aElElresseEl .ffl with 
that court, stating the decision complained of. No such appeal from a refusal 
to grant registration shall lie until after formal hearing, which formal hearing 
ftoy;ever the commissioner in his discretion may waive for the purpose of 
expediting the appeal. Upon such petition complaint, citation shall be issued 
to the commissioner, who shall ~ aft answer to the petition complaint, stating 
therein his reasons for the decision. The court may, in its discretion, after 
hearing the commissioner or his representative, suspend the order of the com
missioner, pending the determination of the petition complaint upon its merits, 
and may, after final hearing thereon, make such decree in connection with the 
matter complained of as justice may require. The court shall make provision 
for summary hearing and determination of such ~ftSo complaints so far as in 
its discretion seems desirable.' 

Sec. 178. R. S., c. 59, § 240, amended. The last sentence of section 240 of 
chapter 59 of the Revised Statutes is amended to read as follo·ws: 

'_'\ut~:oriEation Jurisdiction is conferred upon -tfie £upre~ JuElicial ~ tHT4 
the Superior Court ffi ~ to enjoin, upon applicatioll. a complaint filed by the 
~ commissioner or any party in interest, any violation or threatened viola
tion of any of the foregoing provisions of this chapter.' 

Sec. 179. R. S., c. 59, § 244, amended. The first 2 sentences of section 244 
of chapter 59 of the Revised Statutes are amended to read as follows: 

'Unless ordered by decree of -H;,e £upren'le JuElicial ~ €Ii' e4 the Superior 
Court, ffi ~ the bank or trust company operating such common trust funds 
is not required to render a court accounting with regard to such funds; but it, 
as accountant, may by petition to -tfie £upreme JuElieial ~ the Superior Court 
or the probate court, in the county where the accountant has its principal place 
of business, secure approval of such accounting on such conditions as the court 
may establish. Whenever a petition for the allowance of such an account is 
presented, #te ~ ~ the court having jurisdiction thereof shall assign a 
time and place for hearing and shall cause public notice thereof to be given, 
meaning- thereby notice published 3 weeks successively in a newspaper published 
in the county whose court has jurisdiction-r &n4 ffi. In addition thereto said 
~ court shall, except to such extent as the several instruments creating the 
trusts participating in such common trust fund provide otherwise, order per
sonal notice upon all known beneficiaries of the participating trust estates who 
have a place of residence known to the accountant.' 

Sec. 180. R. S., c. 59, § 251, sub-§ IV, amended. The first 2 sentences of 
subsection IV of section 25I of chapter 59 of the Revised Statutes are amended 
to read as follows: 

'Within 30 days after receipt of notice of any such suspension or revocation 
of a license, the person aggrieved may appeal therefrom to airy' Justice e4 
the Superior Court by presenting .ffl i'lffi.} filing a petition complaint therefor 
ffi ~ ~ €Ii' ¥aca:ion. £uffi, ~ The court shall fix a time and place 
for hearing ~ ffi~ .J3.€, ffi vacation and cause notice thereof to be given 
to the ~ commissioner-r aiffi a#ei=. After hearing, 5U4 ~ the court 
may affirm or reverse the decision of the ~ commissioner.' 

Sec. 181. R. S., c. 60, § 6, amended. The 3rd sentence of section 6 of chapter 
60 of the Revised Statutes is amended to read as follows: 
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'Any such insurance company, receiving such notice from the commissioner, may 
within 30 days thereafter fl+e iift appeal ffi to the Superior Court -'Ee t.e holden 
in Kennebec County by filing a complaint stating therein its reasons and con
taining a copy of the commissioner's notification, and after such notice as it shall 
order, and upon hearing, said court shall determine whether or not the reasons 
assigned by the commissioner are valid and thereupon sustain or annul said 
ruling.' 

Sec. 182. R. S., c. 60, § II, amended. The first sentence of section II of chap
ter 60 of the Revised Statutes is amended to read as follows: 

'No .ffii.l, ffi ~, e;= ~ proceedings for the appointment of a receiver of a 
domestic life insurance company, or to wind up its affairs, shall be maintained by 
any other person than the commissioner.' 

Sec. 183. R. S., c. 60, § 25, amended. The last 2 sentences of section 25 of 
chapter 60 of the Revised Statutes are amended to read as follows: 

'Any company which has made such deposit, or the commissioner or any creditor 
of such company may at any time commence it ~ ffi ~ a civil action in 
~ SupFem:8 Judicial ~ e;= ffi the Superior Court against the State and other 
parties properly joined therein to enforce, administer or terminate the trust 
created by such deposit. The process in such ~ action shall be served on the 
Treasurer of State and Attorney General, who shall appear and answer on be
half of the State and perform such orders and decrees as the court may make 
therein.' 

Sec. 184. R. S., c. 60, § 34, amended. Section 34 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 34. Dissolution of domestic mutual insurance companies. Whenever at 
any meeting of the policyholders of a domestic mutual insurance company, except 
life, called for the purpose.by notice published once weekly on 3 successive weeks 
in a newspaper printed in each county of the State in which the company is 
chartered to operate, the last publication being at least 7 days prior to such meet
ing, the majority of the policyholders and shareholders present and voting, vote 
to dissolve such company, a.ffii.l, ffi ~ complaint against the same for dissolu
tion thereof may be filed by any officer, shareholder, member or creditor in ~ 
SUpFen'l:8 Judicial ~ e;= the Superior Court in the county in which it has its 
principal place of business. Upon said .ffii.l, complaint, notice shall be given by the 
clerk of courts to the Attorney General and the ins1:lFance commissioner and such 
notice shall be given to others as may be ordered by ttnj" ~ ~ ~ ~ 5&t4 
~, ffi ~ .am:.e e;= ffi vacatioft the court, and upon proof thereof, such pro
ceedings may be had according to the usual course of s-nf.ts. ffi ~ civil actions 
that said corporation be dissolved and terminated. Upon proof that there are no 
existing liaibilities against said corporation and no existing assets thereof requir
ing distribution among the shareholders, said court may dissolve said company 
without the appointment of trustees or receivers. Assets remaining after pay
ment of the costs of dissolution, claims against the company and repayment of 
the guaranty capital shall be paid to the Treasurer of State for the use of the 
State.' 

Sec. 185. R. S., c. 60, § 60, amended. Section 60 of chapter 60 of the Revised 
Statutes is amended to read as follows: 



CERTAIN STATUTES AMENDED 415 

PUBLIC LAWS, 1961 CHAP. 317 

'Sec. 60. Appeal. When the commissioner suspends the operations of a com
pany or, on application, refuses to countermand such suspension, it may appeal 
to & Jl1stiee ef tfte ~l1j3Feffi06 Jl1s.ieial ~ @oF ~ the Superior Court by j3Fesent 
~ -te ftHn. & j3etition filing a complaint therefor ffi tffffi tffit.e @oF ...-aeation, and 
floe the court shall fix a time and place of hearing which may be at chambers 
&n4 ffi ¥aeatio::, and cause notice thereof to be given to the commissioner-t 
&n4 &#6i'. After the hearing, ft.e the court may affirm or reverse the decision 
of the commissioner-t &n4~. The decision of such ~ court is final.' 

Sec. 186. R. S., c. 60, § 62, amended. The first sentence of section 62 of 
chapter 60 of the Revised Statutes is amended to read as follows: 

'Any person having a claim against any foreign insurance company may bring 
a trustee action or any other appropriate 5ttii; action therefor in the courts of 
this State.' 

Sec. 187. R. S., c. 60, § 70, amended. Section 70 of chapter 60 of the Revised 
Statutes is amended to read as follows: 

'Sec. 70. Liability of stockholders, in certain cases. If any stock company 
becomes insolvent before its whole capital is paid in by the stockholders, any 
creditor thereof may fl.a¥e ~, in a civil action eft ~ e&Se against anyone or 
more of the stockholders, whose proportion of the whole stock allowed by the 
charter is not paid in, -te recover against them in their individual capacity towards 
his debt, an amount not exceeding the sum due from them on their shares.' 

Sec. 188. R. S., c. 60, § 85, amended. The next to the last sentence of sec
tion 8S of chapter 60 of the Revised Statutes is amended to read as follows: 

'Any such sum or sums so advanced or so Iborrowed shall not form a part of the 
legal liabilities of such insurer and shall not be a basis of any ~ counter
claim; but until repaid all statements published by such insurer or filed with 
the commissioner shall show, as a footnote thereto, the amount thereof then 
remaining unpaid.' 

Sec. 189. R. S., c. 60, § 94, amended. The first sentence of section 94 of chap
ter 60 of the Revised Statutes is amended to read as follows: 

'\i\!henever the directors of a mutual fire insurance company or a mutual marine 
insurance company make an assessment or call on its members for money, or by 
vote determine that there exists a necessity for such assessment or call, they, or 
any person interested in the company as an officer, policyholder or creditor, may 
~ -te file in the ~l1j3Feme Jl1s.ieial ~ @oF ffi 1:lTe Superior Court in any 
county, .e.,. a j3etition ffi 1:lTe ~ ~ & .ffitl, ffi ~ complaint, praying the 
court to examine said assessment or call or to determine the necessity therefor 
and all matters connected therewith, and to ratify, amend or annul the assess
ment or call or to order that the same be made as law and justice may require-t 
j3Fo'\-is.es. -tl:nrt 5ttffi. The &j3j31ieatiOi,,, decision on such complaint, when ffitta.e 

filed by any party except the corporation, or a receiver or the commissioner, 
shall rest in the discretion of the court.' 

Sec. 190. R. S., c. 60, § 95, amended. Section 9S of. chapter 60 of the Re
vised Statutes is amended to read as follows: 



416 CERTAIN STATUTES AMENDED 

CHAP. 317 PUBLIC LAWS, 1961 

'Sec. 95. Order of notice to parties interested and proceedings. The court 
before which the petition complaint described in ~ ~~ section 94 is 
filed shall order notice to all parties interested, by publication or otherwise mttl 
-Hte pe~ maT -Be fHeft ffi "raeatioft, ffi "",-ffiefl, ett5e -Hte ~ ffl ~ ffittJ'" 
-Be ffii:H'le .e,. nfij" ~e ffl -Hte eo-t:H4t iHTtl, i±p6ft. Upon the return thereof, the 
court shall proceed to examine the assessment or call, the necessity therefor and 
all matters connected therewith-t~. Any parties interested may appear and 
be heard thereon, and all questions that may arise shall be heard and determined 
as in other e~ ease., civil actions in which equitable relief is sought. The 
court may refer the apportionment or calculation to any competent person, and 
upon the examination may ratify, amend or annul the assessment or call, or 
order one to be made. In case the assessment or call is altered or amended, or 
one is ordered, the directors shall forthwith proceed to vote the same in legal 
form and the record of such vote shall be set forth in a supplemental ffi.H &f 

answer.' 

Sec. 191. R. S., c. 60, § 99, amended. Section 99 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 99. Domestic mutual fire insurance or assessment casualty companies, 
when insolvent or in hazardous condition. vVhenever any domestic mutual fire 
insurance company or assessment casualty company is found after examination 
to be insolvent, or is found to be in such condition that its further transaction 
of business will be hazardous to its policyholders, its creditors or to the public, 
or when it has willfully violated its charter or any law of the State, or has re
fused to submit its books, papers, accounts and affairs for examination, the 
commissioner may, the Attorney General representing him, ~pt,= 1:6 ~ Justiee 
ffl tee Supre:rle Juclieial ~ &f ffl file in the Superior Court ffi 1:erffi -tffite 
&f ";aeatioft a complaint seeking for an order directing such corporation to 
show cause why the commissioner should not take possession of its property 
and conduct its business, and for such other relief as the nature of the case anel 
the interests of its policyholders, creditors or the public may require.' 

Sec. 192. R. S., c. 60, § lOI, amended. Section 101 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 101. Decree of sequestration. If on the applieation complaint provided 
for in section 99, the court shall direct the commissioner to take possession of 
the property, conserve the assets of such corporation and conduct the basiness 
of the company, the rights of the said commissioner with reference to such 
corporation and its said assets shall be the same as those exercised by receivers 
and masters ffi ehaneery appointed by the courts for liquidation of insurance 
companies. ' 

Sec. 193. R. S., c. 60, § 105, amended. The 6th paragraph from the end of 
section 105 of chapter 60 of the Revised Statutes, which relates to "Reference," 
is amended to read as follows: 

'Reference. In case the insured and this Company shall fail to agree as to 
the actual cash value or the amount of loss, or both, then on written demand 
of either, it is mutually agreed that said value or loss, or both if said failure 
to agree includes both, shall be referred to three disinterested persons, the 
Company and the insured each choosing one out of the three persons to be 
named by the other and the third being selected by the two so chosen; the 
award in writing by a majority of the referees shall be conclusive and final upon 
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the Company and the insured as to the actual cash value and the amount of loss 
or damage so referred and such reference unless waived by the Company and 
the insured shall be a condition precedent to any right of action ffi f.ftw ffi' ~ 
to recover for such loss; but no person shall be chosen or act as a referee 
against the objection of either the Company or the insured who has acted in a 
like capacity within 4 months.' 

S~c. 194. R. S., c. 60, § 105, amended. The 2nd paragraph from the eed of 
sectIOn lOS of chapter 60 of the Revised Statutes, which relates to "Suit," is 
amended to read as follows: 

'Suit Civil Action. No ~ ffi' civil action on this policy for the recovery of 
any claim shall be sustained in any court ~ ffi¥f ffi' ~ unless commenced 
within two years next after inception of the loss.' 

Sec. 195. R. S., c. 60, § II8, sub-§ II, U A, sub-U II, amended. Subparagraph 
I I of paragraph A of subsection II of section 118 of chapter 60 of the Revised 
Statutes is amended to read as follows: 

'II. A provision as follows: 

LEGAL ACTIONS. No civil action ffi ±ftw ffi' ffi ~ shall be brought 
to recover on this policy prior to the expiration of 60 days after written 
proof of loss has been furnished in accordance with the requirements of 
this policy. No such action shall be brought after the expiration of 3 
years after the time written proof of loss is required to be furnished.' 

Sec. 196. R. S., c. 60, § 126, amended. The first 3 sentences of section 126 of 
chapter 60 of the Revised Statutes are amended to read as follows: 

'Any order or decision of the commissioner, issued under Hte prO':isioft5 ~ sec
tions 116 to 125, shall be subject to r::.yieY.- ~ ", ~ ~ Hte ~ffi' ~, 
ffi ~ -i:ffite ffi' Yaeation, ~ an appeal taken within 15 days after the date of 
such order or decision to the Superior Court held in and for the County of 
Kennebec at the instance of any party in interest and aggrieved by said order 
or decision. Such appeal shall be prosecuted by petition complaint to which 
such party shall annex the order or decision of the commissioner and the record 
upon which such order or decision is based and in which the appellant shall 
set out the substance of and the reasons for the appeal. Upon the fi±tn.g presen
tation thereof, the court ffi -terffi -i:ffite, ffi' ", ~ thereof ffi -,-aeation shall 
order notice thereon.' 

Sec. 197. R. S., c. 60, § 151, amended. The last sentence of the 4h para
graph of section lSI of chapter 60 of the Revised Statutes is amended to read 
as follows: 

'In case of a refusal of any person to comply with any subpoena issued ~
i:H'!4er or to testify with respect to any matter concerning which he may be law
fully interrogated, the Superior Court of Kennebec County or the county where 
such party resides, ffi' tI: ~ thereof, ffi ~ -i:ffite ffi' Taeatioa on applica
tion of the commissioner, may issue an order requiring such person to comply 
with such subpoena and to testify"t fHT4 eLy. Any failure to obey any such order 
of the court may be punished by the court as a contempt thereof.' 

Sec. 198. R. S., c. 60, § 153, amended. The first and 3rd sentences of section 
153 of chapter 60 of the Revised Statutes are amended to read as follows: 
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'Any person required by an order of the commissioner under section I52 to 
cease and desist from engaging in any unfair method of competition or any 
unfair or deceptive act or practice defined in section I49 or whose license has 
been suspended or revoked may obtain a review of such order or act by filing 
in the Superior Court in Kennebec County, ffi. ~ tir:1@ ei' ¥B:€i!:~ within 30 
days from the date of the service of such order, a Y;ritt@rr p@titioa complaint 
praying that the order of the commissioner be set aside.' 

'Upon such filing of the petition complaint and transcript, such court ei' ~ 
theFeoE, ffi ~ ~ ei' ..,-acatioft shall have jurisdiction of the proceeding and 
of the question. determined therein, shall determine whether the filing of such 
petition shall operate as a stay of such order or act of the commissioner and 
shall have power to make and enter upon the pleadings, evidence and proceedings 
set forth in such transcript a decree modifying, affirming or reversing the order 
or act of the commissioner, in whole or in part.' 

Sec. 199. R. S., c. 60, § 154, amended. The 2nd and 3rd paragraphs of sec
tion Is4 of chapter 60 of the Revised Statutes are amended to read as follows: 

'If such report charges a violation of sections I46 to IS8, and if such method 
of competition, act or practice has not been discontinued, the commissioner may, 
through the Attorney General of this State at anytime after 30 days after the 
service of such report, cause a petition complaint to be filed in the Superior 
Court e4 -tffis. £.ta,te within the county wherein the person resides or has his 
principal place of business, to enjoin and restrain such person from engaging 
in such method, act or practice. The court shall have jurisdiction of the pro
ceeding and shall have power to make and enter appropriate orders in connec
tion therewith and to issue such writs as are ancillary to its jurisdiction or are 
necessary in its judgment to prevent injury to the public pendente lite. 

A transcript of the proceedings before the commissioner including all evidence 
taken and the report and findings shall be filed with such p::.t:tion complaint. 
If either party shall apply to the court for leave to adduce additional evidence 
and shall show, to the satisfaction of the court, that such additional evidence is 
material and there were reasonable grounds for the failure to adduce such 
evidence in the proceeding before the commissioner, the court may order such 
additional evidence to be taken before the commissioner and to be adduced 
upon the hearing in such manner and upon such terms and conditions as to the 
court may seem proper. The commissioner may modify his findings of fact 
or make new findings by reason of the additional evidence so taken, and he shall 
file such modified or new findings with the return of such additional evidence.' 

Sec. 200. R. S., c. 60, § ISS, amended. Section ISS of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. ISS. Judicial review by intervenor. If the report of the commissioner 
does not charge a violation of sections I46 to Is8, then any intervenor in the 
proceedings may, within 30 days after the service of such report, cause a ~
-H6ft complaint to be filed in the Superior Court in Kennebec County ffi -i:-eR11' 
tHrie ei' yacation for a review of such report. Upon such review, the court 
ei' f!, ftts~ theree4, ffi ~ ttIT1e ei' yacation shall have authority to issue 
appropriate orders and decrees in connection there\yith, including, if the court 
finds that it is to the interest of the public, orders enjoining and restraining the 
continuance of any method of competition, act or practice which it finds, not
withstanding such report of the commissioner, constitutes a violation of sections 
146 to I58.' 
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Sec. 201. R. S., c. 60, § 271, amended. Section 271 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 271. Jurisdiction of courts. During any emergency insurance period 
as described in sections 264 and 265, the commissioner is authorized to issue 
such directions, rules or orders as in his discretion the circumstances may war
rant, and any Justice of the Supreme Judicial or Superior Courts shall have 
full jurisdiction to enforce ~ p::"O';isions ~ sections 264 to 272 by appropriate 
decrees ffi ~.' 

Sec. 202. R. S., c. 60, § 301, amended. Section 30r of chapter 60 of the 
Revised Statutes is amended to read as follows: 

'Sec. 301. Action by assignee of policy. The assignee of any policy, the 
assignment of which has been assented to by the insurance company or its agent, 
may sue the company on the policy in his own name, and all sums due thereon 
may be recovered in such 5-l:l:ti; action, subject to any defense existing against 
the original party"t~. The assignees so suing shall hold the judgment or its 
proceeds subject to the claims and equities of any other parties interested therein.' 

Sec. 203. R. S., c. 60, § 303, amended. Section 303 of chapter 60 of the Re
vised Statutes is amended to read as follows: 

'Sec. 303. Application of insurance money after final judgment; company 
entitled to notice of accident or injury; complaint not brought unti120 days after 
final judgment; exceptions. vVhenever any person, administrator, executor, 
guardian, firm or corporation recovers a final judgnlent against any other per
son, firm or corporation for any loss or damage specified in ~ preceding 
section 302, the judgment creditor shall be entitled to have the insurance money 
applied to the satisfaction of the judgment by bringing a ffi++ ffi ~ civil 
action, in his own name, against the insuring company to reach and apply said 
insurance money't, provided ~ when the right of action accrued, the judg
ment debtor was insured against said liability and that before the recovery of 
said judgment the insuring company had had notice of such accident, injury or 
damage-r proyid€4 ~ ~~. The insuring company shall have the right 
to invoke the defenses described in this section in said €~ proceedings. None 
of the provisions of this paragraph and ifte preeeding section 302 shall apply: 

I. Motor vehicle operated illegally or by one under age. When the automo
bile, motor vehicle or truck is being operated by any person contrary to law 
as to age or by any person under the age of r6 years where no statute restricts 
the age; or 

II. Motor vehicle used in race contest. vVhen such automobile, motor ve
hicle or truck is being used in any race or speed contest; or 

III. Motor vehicle used for towing a trailer. When such automobile, motor 
vehicle or truck is being used for towing or propelling a trailer unless such 
privilege is indorsed on the policy or such trailer is also insured by the 
company; or 

IV. Liability assumed. In the case of any liability assumed by the insured 
for others; or 

V. Liability under workmen's compensation. In the case of any liability 
under any workmen's compensation agreement, plan or law; or 
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VI. Fraud or collusion. When there is fraud or collusion between the judg
ment creditor and the insured. 

No ffiH. ffi ~ civil action shall be brought against an insurance company 
to reach and apply said insurance money until 20 days shall have elapsed from 
the time of the rendition of the final judgment against the judgment debtors.' 

Sec. 204. R. S., c. 60, § 313, amended. The first sentence of section 313 of 
chapter 60 of the Revised Statutes is amended to read as follows: 

'Penalties for violation of any law of the State relating to insurance may be 
recovered in iHT a civil action e4 e~ in the name and to the use of the State 
or enforced by indictment.' 

Sec. 205. R. S., c. 60, § 330, sub-§ III, amended. The first 3 sentences of 
subsection III of section 330 of chapter 60 of the Revised Statutes are amended 
to read as follows: 

'Any order or decision of the commISSIOner shall be subject to review by ft 

Jl1stiee e4 the Superior Court ffi -term ~ €H' yaeation by an appeal taken 
within IS days after the date of such order or decision to the Superior Court 
held in and for the County of Kennebec at the instance of any party in interest 
and aggrieved by said order or decision. Such appeal shall be prosecuted by 
j*ltitiofl: complaint to which such party shall annex the order or decision of the 
commissioner and the record upon which such order or decision is based and in 
which the appellant shall set out the substance of and the reasons for the 
appeal. Upon the filing thereof the court ffl ~ ~ t5i' ft ~ theree4 ffi 
yaeation shall order notice thereof.' 

Sec. 206. R. S., c. 60, § 347, sub-§ III, amended. The first 3 sentences of 
subsection III of section 347 of chapter 60 of the Revised Statutes are amended 
to read as follows: 

'Any order or decision of the commissioner shall be subject to review by ft 

Jl1stiee e4 the Superior Court ffi -tenT1· ~ €H' Yaeatiofl: tby an appeal taken 
within IS days after the date of such order or decision to the Superior Court 
held in and for the County of Kennebec at the instance of any party in interest 
and aggrieved by said order or decision. Such appeal shall be prosecuted by 
petition complaint to which such party shall annex the order or decision of 
the commissioner and the record upon which such order or decision is based 
and in 'which the appellant shall set out the substance of and the reasons for 
the appeal. Upon the filing thereof the court ffl ~ Hffie €H' ft ~ #:6Tee4 
ffl Yaeatiefl: shall order notice thereof.' 

Sec. 207. R. S., c. 60, § 350, amended. Section 350 of chapter 60 of the 
Revised Statutes is amended to read as follows: 

'Sec. 350. Appeal. Any person aggrieved by an order of the commissioner 
or by any rule or regulation promulgated by the commissioner may appeal there
from to ft ~ 64 ~ 5U~ j a€lieial eEli:H'1; €H' the Superior Court. Such 
appeal shall be taken within 30 days, unless a shorter or different time is spec
ified in a particular statute, but the commissioner or person conducting the hear
ing may for cause shown allow a longer time. The apperant shall prcscnt ffi tt 

~ e4 €:t~.cr e4 ~ ttfle¥e eo~ file with the court a pctiti6fl:, ffi -teffiT HTH6 
€H' yaea~ion complaint, setting forth the ground for appeal, and ~ j-l:t:dcc 
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the court shall fix time and place for hearing and cause notice thereof to be 
given the commission and other interested parties i%5' in~. The appeal 
shall be heard on legal evidence, and after such hearing the ~ court may 
affirm, modify or reverse the decision of the commissioner, and shall remand the 
cause to the commissioner for further proceedings in accordance with the court 
decree.' 

Sec. 208. R. S., c. 60-A, § 30, amended. The 4th sentence of the 2nd para
graph of section 30 of chapter 60-A of the Revised Statutes, as enacted by sec
tion 1 of chapter 217 of the public laws of 1957, is repealed as follows: 

'Ne sue~: sen-ice ~ requiFe e, soeiety -te 4tte ffi ansv.-er, pl:eas.in~ @ofO s.efense 
ffi ±-e55 .ffitffl '39 ~ ~ -tee ~ 64 li1ailin~ #te ~ 64 ~ sen-ice -te ft 

:;oeiety.' 

Sec. 209. R. S., c. 6r, § 45, amended. The last sentence of section 45 of 
chapter 61 of the Revised Statutes is amended to read as follows: 

'Upon the revocation, for a 3-year period or more, of the license of any licensee 
in this section mentioned, the Attorney General shall bring mr a civil action 64 
~ in any county in the State, upon the bond given by such licensee, to recover 
the penal sum thereof as liquidated damages.' 

Sec. 210. R. S., c. 6r, § 57, amended. The 2nd paragraph of section 57 of 
chapter 61 of the Revised Statutes, as amended by section 13-A of chapter 218 
of the public laws of 1957, is further amended to read as follows: 

'If any person is aggrieved by the decision of the commission in revoking or 
suspending any license issued by the commission or by refusal of the commis
sion to issue any license applied for, he may within ffl 30 days thereafter appeal 
to ftftT ~ 64 the Superior Court, by pFesentin~ -te him tt petition :filing a 
complaint therefor ffi. ~ Hme @ofO vacation. The ffl ~ 30-day period for 
appeal shall commence on the effective date of any suspension or revocation of 
a license, and, in the case of refusal of the commission to issue license, on the 
day when the commission sends by registered or certified mail notice to the 
applicant at the address of his business given in his application for license. 
Filing appeal in the Superior Court shall stop the running of the limitation pe
riod. &u4 ~ The court shall forthwith fix a time and place for immediate 
hearing ~ ffii'ij" ,J,e ffi. ".-aeation and cause notice thereof to be given to 
the commission-t ~ i!:#eF. After hearing, 5U4 ~ the court may affirm, 
modify or reverse the decision of the commission. Pending judgment of the 
court, the decision of the commission in revoking or suspending any license shall 
remain in full force and effect. Appeal by such aggrieved person to the law 
court from such decision may be taken i%5' ffi. ~ eit5-e5. Upon such appeal 
~ Pffl€'e€fflttg5 ~ .ee ~ ~ i3:5 in appeals in ~ pFOcedure, ftfI-8: the 
law court may, after consideration, reverse or modify any decree so made by 
B: ~ the court based upon an erroneous ruling or finding of law.' 

Sec. 211. R. S., c. 69-A, § 8, sub-§ II, amended. The 4th and 5th sentences 
of subsection II of section 8 of chapter 69-A of the Revised Statutes, as enacted 
by section 1 of chapter 303 of the public laws of 1959, are amended to read as 
follows: 

'If any person served with a subpoena, to appear and testify, or to produce 
books, papers, accounts and documents, issued by the board in the course of an 
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inquiry or hearing conducted under this chapter, shall, in disobedience of such 
subpoena, refuse, neglect or fail to appear or to testify, or to produce such 
books, papers, accounts or documents, then the board may apply to mry' ~ 
~ the Superior Court ffi 4:enft ftffie ffi' ;r,-acation. Thereupon the said ~ 
court s.hall issue a subpoena requiring such person to appear and to testify and 
to produce such books, papers, accounts and documents before the board.' 

Sec. 212. R. S., c. 69-A, § II, amended. The first sentence of section II of 
chapter 6g-A of the Revised Statutes, as enacted by section I of chapter 303 
of the public laws of 1959, is amended to read as follows: 

'The supfeme judicial €'O-m=1; ftl:T8, 4e Superior Court shall have jurisdiction ffi 
~, upon information filed by the county attorney at the request of the 
board, to restrain or enjoin any person from committing any act declared to be 
a misdemeanor by this chapter.' 

Sec. 213. R. S., c. 79, § 10, amended. The 2nd paragraph of section IO 

of chapter 79 of the Revised Statutes, as amended by section 6 of chapter 295 
of the public laws of 1959, is further amended to read as follows: 

'Such decree shall have the same effect and all proceedings in relationship 
thereto shall thereafter be the same as though rendered in a ~ ffi ~ civil 
action in which equitable relief is sought duly heard and determined by said 
court, and appeal may the had therefrom ffi -Hre ~ mannef ftfr ffi appeals ffi 
~ pfocedure to the law court, and the law court may after consideration 
reverse or modify any decree so made. When an appeal is taken from any such 
order, no fine shall be imposed for that period of time during which said appeal 
is pending.' . 

Sec. 214. R. S., c. 88, § II, amended. The 3rd sentence of section I I of 
chapter 88 of the Revised Statutes is amended to read as follows: 

'Upon failure to pay such tax to the Treasurer of State, such promoter or pro
moters shall be liable to pay a penalty of 25% of the amount of the tax due, 
which penalty shall be recovered by &ft a civil action eft -Hre ~ brought in 
the name of the said commission, and the said penalty if recovered shall be paid 
to the Treasurer of State to be credited to the General Fund.' 

Sec. 215. R. S., c. 89, § 12, amended. The 2nd sentence of section I2 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'All assessments under -Hre pfovisiolTS ~ this chapter made by the county com
missioners which include sums assessed for an illegal object shall not be void, 
nor shall any error, mistake, omission or inclusion of illegal sums in the assess
ment by the county commissioners void so much of the assessment as is assessed 
for legal purposesi aR-4 aftT. Any person paying such tax may bring aft a civil 
action ~ ~ against the county in the Superior Court for the same county and 
shall recover so much of the sum paid as was assessed for an illegal o!bject, 
with 25% interest and costs and any damages which he has sustained by reason 
of the mistakes, errors or omissions of such commissioners.' 

Sec. 216. R. S., c. 89, § 31, amended. Section 31 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 31. Warrants of distress; actions. vVarrants of distress, on judgments 
legally rendered by the county commissioners, may be originally issued within 
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2 years after judgment and made returnable to the clerk's office within 90 days 
from their date. New warrants may be issued within 2 years from the return day 
of the last preceding warrant for sums remaining unsatisfied. No warrant shall 
he originally issued against a town until 20 days after a certificate of rendition 
of the judgment is transmitted by their clerk to the assessors of such town. In
terest on the damages shall be included and collected by such warrants as in 
executions. A party, for whose henefit a judgment is rendered by them, may 
recover the amount in ae a civil action e4i 4eM founded on such judgment.' 

Sec. 2I7. R. S., c. 89, § 52, amended. Section 52 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 52. Record location of highway when lost or disregarded by agent; 
proceedings to stop work. When a highway is laid out through a town and an 
agent appointed by the county commissioners to open and make it, and the 
record location thereof cannot Ibe found on the face of the earth or consistently 
applied thereto or said agent is not making said highway according to the record 
location, the municipal officers or town agent may file a ~ ffi ~ complaint 
in the SaprCft1C Jadieial e¥ Superior Court setting forth the facts afsFcoaid and 
praying an injunction to stay the proceedings of said road agent-t ttti:€I, ~ 
Jaoticc e4i ~ e4i ~~. The court shall issue a summary notice to said 
road agent to appear before him to answer said pctitisH complaint and on a hear
ing of the parties may issue a temporary injunction upon such terms and condi
tions as he deems reasonable-t aM oaboc€j:acHt. Subsequent proceedings on the 
~ complaint shall be similar to proceedings in ~ ffi etfte.F ~ other civil 
actions in which equitable relief is sought.' 

Sec. 2I8. R. S., c. 89, § 54, amended. Section 54 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 54. Damages. A person entitled to receive payment of damages or 
costs may, after 30 days from demand on the treasurer of the county or town or 
on the party liable therefor, recover them in ae a civil action e4i 4eM.' 

Sec. 2I9. R. S., c. 89, § 66, amended. The last sentence of section 66 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'In addition to the foregoing method for the collection of highway taxes, the 
county commissioners of any county may, in writing, at any time subsequent 
to that when the lands so assessed might be sold for nonpayment of the taxes 
assessed thereon, direct the treasurer of such county to commence ftTt a civil 
action '* 4e-e-t in the name of the inhabitants of said county against the party 
liable to pay such taxes-; fH:H: ft8. No such defendant shall be liable for any costs 
e4i 5fii..r in such action, unless it appears by the declaration and proof that pay
ment of said tax had been duly demanded by said treasurer before the 5i:H-t 
action was commenced.' 

Sec. 220. R. S., c. 89, § 67, amended. Section 67 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 67. Prima facie proof of title by purchase at such sale. In any trial 
ffi ~ ffi' ffi ettui:y involving the validity of any sale or forfeiture of such lands, 
as provided in -HTe pr-eee~ section 66, it shall be prima facie proof of title for 
the party claiming under it to produce in evidence the county treasurer's deed, 



424 CERTAIN STATUTES Ai\1ENDED 

CHAP. 317 PUBLIC LAWS, 1961 

duly executed and recorded, the assessments signed by the county commissioners 
and certified by them or their clerk to the county treasurer, and to prove that the 
county treasurer complied with the requirements of law in advertising and 
selling.' 

Sec. 221. R. S., c. 89, § 75, amended. The last sentence of section 75 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'For neglecting to keep such boat he forfeits $20, and for neglect of attendance, 
$r, to the prosecutor in ffit a civil action ~ ~; and is liable in ffit a civil action 
8ft -HTe eft5'e to the party injured for his damages.' 

Sec. 222. R. S., c. 89, § 76, amended. Section 76 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 76. Action on ferryman's bond. Anyone injured in person or property 
by the negligence or default of a ferryman may commence a Si:iff civil action 
on his bond, in which the proceedings shall be similar to those in actions on the 
bonds of sheriffs.' 

Sec. 223. R. S., c. 89, § 78, amended. Section 78 of chapter 89 of the Re
vised Statutes is amended to read as follows: 

'Sec. 78. Keeping ferry or conveying passengers or property contrary to law. 
A person who keeps a ferry contrary to .efte proT;isiofl:s ~ sections 73 or 74, or 
without authority transports passengers or property across any licensed or estab
ished ferry for hire or furnishes for hire a boat or other craft for such purpose, 
forfeits $4 for each day such ferry is kept or for each time of transportation, 
and is ~ liable to the party injured and keeping the ferry at or near the place 
for damages sustained by him in ffit a civil action 8ft ~ eft5'e.' 

Sec. 224. R. S., c. 89, § 80, amended. Section 80 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 80. Ferryman's neglect of duty. The ferryman or person so contracting 
forfeits $ro for each day's neglect to perform such duty and is liable, in aft a 
civil action 8ft ~ eft5'e, for damages to any person injured thereby.' 

Sec. 225. R. S., c. 89, § 83, amended. Section 83 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 83. Obstruction to ferries. vVhoever places a weir or other obstacle or 
without necessity anchors or places a raft, vessel or water craft so as to obstruct 
the ordinary passageway of any boat at a ferry licensed or established forfeits 
$20 to the proprietor of the ferry, to be recovered in ftft a civil action 8ft otfte 
ea-s-e-;, unless such obstruction was inadvertently made and removed within 30 
minutes, if practicable, after notice given of its improper position, or unless it 
was occasioned by hauling into a wharf, pier, landing or dock, without un
reasonable delay or willful misconduct.' 

Sec. 226. R. S., c. 89, § 94, amended. Section 94 of chapter 89 of the Revised 
Statutes is amended to read as follows: 

'Sec. 94. Injuring meridians. "\iVhoever willfully displaces, alters, defaces, 
breaks or otherwise injures any of the pillars or points, plates, enclosures, bars, 
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locks, bolts or any part of the structure of any meridian line or standard of 
length shall forfeit not more than $100, to be recovered by indictment, half to 
the prosecutor and half to the county, and shall ttl5e be liable in aft a civil action 
a+ ~ for the amount necessarily expended in repairing damages caused by his 
act.' 

Sec. 227. R. S., c. 89, § 99, amended. Section 99 of chapter 89 of the Re
vised Statutes, as amended by section 2 of chapter 190 of the public laws of 1959, 
is further amended to read as follows: 

'Sec. 99. Fees. The fees of clerks of the judicial courts shall be as follows: 

For every blank writ of attachment with a summons, ~ a+ ~ ~, or 
an original summons, roc. 

Blank writs of replevin with the seal, signature and blank bond, 20C. 

Entry of an action, or entering up and recording the judgment v;fietl,eF ffit .. 

veFdiet, deffil:lFFeF, nOFl:5uit ~ detal:llt $1. 

Copies, minimum of $1, for first 500 words if the writing contains that number 
and 20C for each roo words or fraction thereof in excess of 500 words. 

Recording .. petition the complaint in an action for partition, and any order 
thereon, at the rate of 2SC a page of 224 words. 

Recording petition and proceedings for release of attachment and making 
copy and certificate, $2. 

Making certificate of dissolution of attachment by judgment for defendant, Soc. 

Entry of a rule of court upon the parties submitting a cause to referees, 2SC. 

Proving a deed in court and certifying the same, $1. 

Making certificate of approval by judge, of sale of real estate and price, when 
husband or wife refuses to release interest and right by descent, $1. 

Authenticating the official signature of a magistrate, Soc. 

Original or other writ of execution in personal matters and filing the same 
when returned, Soc. 

"Trit of possession in real actions, Soc. 

"Trit of protection or habeas corpus, Soc. 

Subpoena for one witness or more or with a duces tecum, laC. 

Recording certificate of discharge of a soldier or seaman from the army or 
navy of the United States, 2SC and for a copy of such record, 2SC. 

Recording certificate of registration in veterinary surgery, $1. 
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For making up the record in ftft ~ €tt5'e a civil action in which equitable 
relief is sought, the court may allow a further sum, not exceeding $I for the first 
500 words if the writing contains that number, and 20C for each roo words or 
fraction thereof in excess of 500 words, to be taxed by the clerk. 

For each certificate or copy of judgment or decree ffl t!~, Soc for the first 
page and 2sC for each additional page which, together with the fees of the 
register of deeds for recording such certificate or copy, may be taxed in the costs 
of ~ a civil action. 

\iVarrant to make a partition, $1. 

Process to enforce a lien on personal property, $2. 

Commission to referee, auditor, surveyor or other officer appointed by the 
court, $1.50. 

Writ of review, $1. 

Every writ and seal other than before-mentioned, $1. 

For filing each warrant for state sales or use tax, $1.' 

Sec. 228. R. S., c. 89, § I07, amended. Section I07 of chapter 89 of the Re
vised Statutes, as amended by chapter 225 of the public laws of I9s7, is further 
amended to read as follows: 

'Sec. I07. Record of civil actions. After the rendition of final judgment or 
decree in any civil ~ ~ ~ ffi' ffi ~ action, the clerk shall as soon as 
may be make such a record thereof in short form, except in such specific instances 
as the court by general rule or special order may direct. If either party ~ 
e-rer files a request and tenders the fees therefor, a full, extended record 3hall 
be made. The court may establish the form of such short form record and full, 
extended record.' 

Sec. 229. R. S., c. 89, § II 0, amended. Section!Io of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. IIO. Disposal of money collected by action on clerk's bond. The money 
recovered in such ~ action shall be applied under direction of the court, to 
complete the deficient records. If more than sufficient, the balance inures to the 
State. If not sufficient, the balance may be recovered by the Treasurer of State 
in an action eft ~ ~ founded on the bond and facts.' 

Sec. 230. R. S., c. 89, § IIS, amended. The first sentence of section !IS of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'The county attorney in each county shall appear for the county, under the 
direction of the county commissioners, in all ~ actions and other civil pro
ceedings in which the county is a party or interested, or in which the official 
acts and doings of said county commissioners are called in question, in all the 
courts of the State, and in such ~ actions and proceedings before any other 
tribunal when requested by said commissioners.' 
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Sec. 231. R. S., c. 89, § lI8, amended. The last sentence of section Ir8 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'If he neglects either of said duties, he forfeits to the State, not more than $roo, 
to be recovered in fI:ft a civil action &f ~ in the name of the Treasurer of State.' 

Sec. 232. R. S., c. 89, § 146, amended. Section 146 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 146. Forfeiture for neglect to give bond. Any sheriff for each month's 
neglect to give the security required in sections 142 or 145, which neglect shall 
be reported by the State Auditor to the Treasurer of State, forfeits $150 to the 
State to be recovered in fI:ft a civil action &f ~ by the Treasurer of State-t irft4 
~. The Attorney General shall prosecute therefor-;- &ft4~. The clerk of 
courts of his county shall certify such sheriff's name to the Governor and Council 
and the Attorney General-;- &ft4~. Unless reason~ble cause therefor is 
shown, or within 20 days after the clerk has so certified, he gives or renews his 
security to the satisfaction of the Governor and Council, he thereby vacates his 
office.' 

Sec. 233. R. S., c. 89, § ISO, sub-§§ I and III, amended. Subsections I and 
III of section ISO of chapter 89 of the Revised Statutes, as amended by chapter 
339 of the public laws of 1957, are further amended to read as follows: 

'I. Writs; civil process. For servi'ce of all writs with summons, precepts, 
notices, subpoenas, executions, court orders, orders of service, copies, ffl.Hs 
ffi ~ equitable proceedings with subpoena issued thereon and all other 
civil process or papers requiring service which are not specifically hereinafter 
enumerated, they shall receive therefor $3 for. each such service.' 

'III. Complaint for divorce. For the service of ~ complaint for divorce 
iHscFtca ffi with writ of attachment by serving summons and attested copy 
of writ and ~ complaint, or for the service of ~ complaint for divorce 
with order of court thereon by attested copy, $5.' 

Sec. 234. R. S., c. 89, § 164, amended. Section 164 of chapter 89 of the 
Revised Statutes, as amended by section 46 of chapter 317 of the public laws of 
1959, is further amended to read as follows: 

'Sec. 164- Person injured by misdoings of sheriff may sue his bond; indorse
ment of writ, summons or complaint; costs; judgment. Any person injured by 
the neglect or misdoings of a sheriff, who has first ascertained the amount of his 
damages by judgment in a ~ civil action against him, his executors or admin
istrators, or by a decree of the probate court allowing his claim, may, at his 
own expense in the name of the Treasurer of State, institute a ~ civil action 
on his official bond in the county where he was authorized to act and prosecute 
it to final judgment and execution. His name and place of residence or that of 
his attorney shall be indorsed on the writ, summons or complaint and the in
dorser alone is liable for costs. If judgment is rendered for the Treasurer of 
State, it shall be for the damages ascertained as aforesaid, or so much thereof 
as remains unpaid, with interest-;- fffi4~. The party's name for whom the 5tH4-
action was brought shall be expressed in the execution issued thereon. If the 
judgment is for the defendant, it shall be against the party for whom the ~ 
action was brought.' 
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Sec. 235. R. S., c. 89, § 203, amended. Section 203 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 203. Copy of writ delivered to defendant on request; neglect. Every 
officer, plaintiff or his attorney, having in his possession a writ on which an 
attachment has been made, shall make and deliver to the debtor or his attorney, 
if requested and the legal fee tendered, an attested copy thereof, and if he un
reasonably refuses or neglects to do so for 24 hours, he forfeits $S and $S addi
tional for every subsequent 24 hours that he so refuses or neglectsi ftftf:!, 5'l:tffi. 
Such forfeit shall be recovered by the debtor to his own use, in ftft a civil action 
at 4eM.' 

Sec. 236. R. S., c. 89, § 205, amended. Section 20S of chapter 89 of the Re
vised Statutes is amended to read as follows: 

'Sec. 205. No officer to be attorney or draw papers; no employee of jailer to 
act as magistrate or attorney. No such officer afofesaici shall appear before any 
court or justice of the peace as attorney or adviser of any party in e: 5i:tf.t an 
action or draw any writ, complaint, declaration, citation, process or plea for any 
other person-t, and all such acts done by either of them are void-t e:tt4 fH'. No 
person employed by the keeper of a jail in any capacity shall exercise any power 
or duty of a magistrate or act as attorney for any person confined in the jaih, 
and all such acts are void.' 

Sec. 237. R. S., c. 89, § 206, amended. Section 206 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 206. Service of writs in actions against officers for breach of duty, 
where principal defendant out of State. In actions against sheriffs, deputy sher
iffs and constables for breach of official duty 'where the principal defendant is 
out of the State, *re y,-Fit service may be ~ made on such defendant by 
lea'.-tH!;, delivering a copy of the summons and of the Sfrffie ~ complaint to 
each of the sureties on his official bond 14 days before the return day thereof, 
and the ~ ffi ~ eOtlHty ~ *re wffi ffl fet1:1FHable, ~ ~ e-F e:#er 
~ Superior Court may order further notice to the defendant by publication 
of an abstract of the wffi complaint and order thereon in some newspaper pub
lished in the county where the writ is returnable, or in the state paper or in such 
other manner as the court directs-t ftftf:!, H. If the order is complied with and 
proved, the defendant shall answer to the 5i:tf.t action and judgment in such case 
has the same effect as if personal service was made upon the principal defendant.' 

Sec. 238. R. S., c. 89, § 224, amended. The last sentence of section 224 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'If payment for such services has been made to his predecessor, he shall be paid 
for them out of the county treasury-t, and the fonner register and his sureties 
shall refund such payments to the county treasury, to be recovered by 5i:tf.t 
a civil action upon his official bond.' 

Sec. 239. R. S., c. 89, § 226, amended. Section 226 of chapter 89 of the 
Revised Statutes is amended to read as follows: 

'Sec. 226. Recording officer not to draft or aid in drafting any document he 
is to record. No city, town, county or state officer whose duty is to record con
veyances of any kind, assignments, certificates or other doclllllents or papers 
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whatsoever shall draft or aid in drafting any conveyance, assignment, certificate 
or other document or paper which he is by law required to record, in full or in 
part, under a penalty of not more than $lOO, to be recovered by any complainant 
by a civil action 8.f ~ for his benefit or by indictment for the benefit of the 
county.' 

Sec. 240. R. S., c. 89, § 230, amended. The first sentence of section 230 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'Registers shall receive and record all certificates in ~ equitable proceedings, 
copies of judgments and decrees certified by the clerk of courts in the county 
where the ffiU complaint is pending or the judgment or decree is rendered, cer
tified copies of the proceedings of any court, corporation, municipal body or 
other tribunal through or by which the right of eminent domain has been or 
may hereafter be exercised to affect the title to real estate, copies of portions of 
wills devising real estate situated in their respective counties or districts and 
all other instruments which they are by law required to record.' 

Sec. 241. R. S., c. 89, § 233, amended. The last sentence of section 233 of 
chapter 89 of the Revised Statutes is amended to read as follows: 

'If such party, after request by any interested party or by the register of deeds, 
fails to comply with ~ prO'.-isions 8.f this section, he shall be liable to a penalty 
of not more than $50, to be recovered in ftft a civil action 8.f ~ in the name of 
the register of deeds for the benefit of the county.' 

Sec. 242. R. S., c. 90-A, § 3, sub-§ IV, n C, sub-~ 5, div. (b), amended. Division 
(b) of subparagraph 5 of paragraph C of subsection IV of section 3 of chapter 
9o-A of the Revised Statutes, as enacted by section I of chapter 405 of the public 
laws of I957 and as amended by section 52 of chapter 3I7 of the public laws of 
I959, is further amended to read as follows: 

'(b) The appeal to the Superior Court shall be e~ ffi ~ ~ firs.t: 
oeeHff'iRg ffi ~ eOHnt:r :filed not less than 30 days after the order or 
decision from which the appeal is taken. Notice of the appeal shall be 
ordered by the court ffi ~ tffit~ er -By it ~ ffi T;aeatiOl:"±, and the 
appeal shall be tried and determined by the court without a jury in the 
manner and with the rights provided by law in other civil ~ actions so 
heard. Costs may be awarded to the prevailing party by the court as 
justice requires.' 

Sec. 243. R. S., c. 90-A, § IO, amended. The first sentence of section IO of 
chapter 90-A of the Revised Statutes, as enacted by section I of chapter 405 of 
the public laws of I957, is amended to read as follows: 

'When a controversy respecting a boundary line exists between adjoining mu
nicipalities, either may petition :file a complaint with the Superior Court stating 
the facts and requesting that the line be run.' 

Sec. 244. R. S., c. 90-A, § 56, sub-§ III, amended. Subsection III of section 
56 of chapter 9o-A of the Revised Statutes, as enacted by section I of chapter 
405 of the public laws of I957, is amended to read as follows: 

'III. Restrain proceedings. The SHpFeme JHdieiat ~ ffi ~ er -tfte 
Superior Court ffi e€j:l:li-ty may restrain proceedings in a municipality in viola
tion of this section on the application of at least lO taxable residents.' 
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Sec. 245. R. S., c. go-A, § 61, sub-§ III, U B, sub-U 2, amended. Subparagraph 
2 of paragraph B of subsection III of section 61 of chapter 90-A of the Revised 
Statutes, as enacted by section I of chapter 405 of the public laws of 1957 and 
as amended by section 53 of chapter 317 of the public laws of 1959, is further 
amended to read as follows: 

'2. The appeal to the Superior Court shall be taken within 30 days after 
the decision. Notice of the appeal shall be ordered by the court ffi ~ 
~ @of' -B,= il: ~ ffi YaeatioIi, and the appeal shall be tried and deter
mined by the court without a jury in the manner and with the rights pro
vided by law in other civil ~ actions so heard. :;Hre il:f'~ 4a-tt -B-e 
~ ffi ~ ~ ~ ~ ~ fte~ ffl rehlfIia-Ble ~ otherv;ffi.e 
OF8:eFe8: ~ ~ €€H:H't. Costs may be awarded to the prevailing party by 
the court as justice requires.' 

Sec. 246. R. S., c. gl-A, § 66, amended. Section 66 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955, is amended to read as follows: 

'Sec. 66. Collectors to account; penalty. Every tax collector shall, on the 
last day of each month, pay to the municipal treasurer all moneys collected by 
him, and once in 2 months at least shall exhibit to the municipal officers a just 
and true account of all moneys received on taxes committed to him and excise 
taxes collected by him, and produce. the treasurer's receipt for money by him 
paidi il:i'i'4 ffiF. For each neglect, he forfeits to the municipality $100 to ,be 
recovered by the municipal officers thereof in aft a civil action ~ 4eM.' 

Sec. 247. R. S., c. gl-A, § 71, amended. The last paragraph of section 71 of 
chapter 91-A of the Revised Statutes, as enacted by section I of chapter 399 of 
the public laws of 1955, is amended to read as follows: 

'If such tax collector refuses to deliver the tax lists and to pay all moneys in 
his hands collected by him, when duly demanded, he shall be subject to #:te fH'&" 
.,-isio1'l:s ~ section 78, and is liable to pay what remains due on the tax lists, said 
sum to be recovered by the municipal officers in aft a civil action ~ 4eM.' 

Sec. 248. R. S., c. gl-A, § 87, amended. The first sentence of the 3rd para
graph of section 87 of chapter 9I-A of the Revised Statutes, as enacted by sec
tion I of chapter 399 of the public laws of 1955, is amended to read as follows: 

'After the expiration of said 10 days aft a civil action ~ @.eM for the collection 
of the tax may be Ibrought in the county where the real estate lies, against the 
person to whom said tax is assessed.' 

Sec. 24g. R. S., c. gl-A, § go, amended. The first sentence of section 90 of 
chapter 91-A of the Revised Statutes, as enacted by section I of chapter 399 of 
the public laws of 1955, is amended to read as follows: 

'A tax lien mortgage filed in accordance with ~ ]?Fovisio1'l:s ~ sections 88 and 
89 may be foreclosed by an action ffi ~ for equitable relief in the following 
manner.' 

Sec. 250. R. S., c. gl-A, § go, sub-§ III, amended. Subsection III of section 
90 of chapter 91-A of the Revised Statutes, as enacted by section I of chapter 
399 of the public laws of 1955, is amended to read as follows: 
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'III. Foreclosure of tax lien mortgage. If said tax lien mortgage together 
with interest and costs shall not be paid within 6 months after the date of 
recording the waiver of foreclosure thereof, the tax lien mortgage may be fore
closed in an action in ~ for equitable relief.' 

Sec. 25I. R. S., c. 9I-A, § 9I, amended. Section 9I of chapter 9I-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955 and as amended by section 57 of chapter 317 of the publi<: laws of 1959, 
is further amended to read as follows: 

'Sec. 9I. Foreclosure in action for equitable relief; alternative procedure; 
class action. In addition to and as an alternative to the proceedings for fore
closure of a tax lien mortgage under ~ pFovisioHS ~ section 90 a municipality 
may, provided a waiver of foreclosure thereof has been recorded in accordance 
with ~ prO";isioHS ~ section 90, foreclose any tax lien mortgage held by the 
municipality for a period of at least 4 years from the date of filing of the tax 
lien certificate in the registry of deeds by an action in rem ffi €~ for equitable 
relief in the following manner: 

I. Action in rem for equitable relief. Such actions may be commenced on 
or before the first day of April in each year and each such action shall relate 
only to tax lien mortgages arising from taxes assessed in a given year. The 
action in .rem ffi ~ for equitable relief shall be entitled substantially as 
follows: (Name of municipality) against all persons having, or claiming to 
have, an interest in sundry parcels of real estate in (name of municipality) for 
the foreclosure of tax lien mortgages arising from taxes assessed in the year 
.......... the defendants in said action shall be described as aforesaid in lieu 
of naming them. 

II. Complaint. The municipality shall set forth 111 substance in the ffiH. ~ 
complaint the following: 

A. That the municipality holds the tax lien mortgages referred to 111 the 
ffiH. complaint; 

B. That the tax lien mortgages arose from taxes' assessed in a given year; 

C. That the real estate described in the tax lien mortgages is' located in 
(name of municipality), and the tax lien mortgages are recorded in a named 
registry of deeds. 

D. The municipality shall further set forth in the l3tH ~ complaint with 
respect to each tax lien mortgage in substance the following: 

That a tax of $ ... ~ .... was duly assessed against 
(name of person) 

on real estate bounded and described as follows: 

for the year .......... ; that on. . . . . . . . .. a tax lien certificate thereon was 
(date) 

recorded in ................... County registry of deeds in Book .......... , 
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Page .......... ; that on ................... a waIver of foreclosure thereof 
(date) 

was recorded in said registry of deeds m Book .......... , Page .......... ; 

that said tax of $ .......... , costs to date of $ .......... , together with in-

terest at .......... per cent per annum from is and still 
(date) 

remains unpaid. 

III. Notice. The court shall order that notice of the pendency of the com
plaint be given to the defendants: 

A. By publication of a true copy of the complaint and the order of notice 
thereon, attested by the clerk of courts, in a newspaper published or printed 
in whole or in part in the county where the municipality is situated, if any, 
or if none, in the state paper, once a week for 3 successive ·weeks with the 
last publication not less than 30 days before the time set for appearance of 
the defendants; 

B. By posting a true copy of the complaint and the order of notice there
of, attested by the clerk of courts, in at least 3 public places within the mu
nicipality not less than 30 days before the time set for appearance of the 
defendants; and 

C. By mailing a copy of the published notice to the defendants at their last 
known addresses. 

IV. No personal judgment. In such action, no personal judgment against a 
defendant shall be entered. Each person answering the ffift e4 complaint shall 
have the right to the severance of the action as to the parcel of real estate in 
which he is interested.' 

Sec. 252. R. S., c. 9I-A, § 92, amended. Section 92 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955 and as amended by section 58 of chapter 317 of the public laws of 1959, 
is further amended to read as follows: 

'Sec. 92. Action for equitable relief after period of redemption; procedure. 
A municipality ,vhich has become the purchaser at a sale of real estate for non
payment of taxes or which as to any real estate has pursued the alternative 
method for the enforcement of liens for taxes provided in sections 88 and 89, 
whether in possession of such real estate or not, after the period of redemption 
from such sale or lien has expired, may maintain fl: ~ ffi ~ an action for 
equitable relief against any and all persons who claim or may claim some right, 
title or interest in the premises adverse to the estate of such municipality. 

I. Service. Service shall be made as in other actions on all defendants who 
can with due diligence be personally served within the State. If any de
fendants cannot be so served or are described in the complaint as being un
ascertained, service shall be made by publication as in other actions in which 
publication is required. A copy of the published notice shall be mailed to all 
known defendants at their last known addresses if they have not been person
ally served. 
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II. Decree; effect. The plaintiff municipality in such ~ action shall pray 
the court to establish and confirm its title to the premises described in the 
ffiH complaint as against all the defendants named or described therein, and 
if upon hearing the court shall find the plaintiff's title so to be good it shall 
make and enter its decree accordingly, which decree when recorded in the 
registry of deeds for the county or district where the real estate lies shall 
have the effect of a deed of quitclaim of the premises involved in the ~ 
action from all the defendants named or described therein to the plaintiff 
municipality. 

III. Jury. At the trial of the cause, issues of fact may be framed upon appli
cation of any party to be tried by a jury whose verdict shall have the same 
effect as the verdict of a jury in civil actions M taw.' 

Sec. 253. R. S., c. 91-A, § 93, amended. Section 93 of chapter 9I-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
I955, is amended to read as follows: 

'Sec. 93. Presumption of validity. In an action to foreclose a tax lien mort
gage under 4:fte pFOT.-isions ffi sections 90, 9I or 92, the proceedings from and 
including the assessment of the tax upon which such tax lien mortgage is based 
to and including the time of filing 4:fte ffiH ffi the complaint in such action need 
not be set forth in the ffiH complaint, pleaded or proved and shall be presumed 
to be valid. A defendant alleging any invalidity or defect in such proceedings 
must specify in his answer such invalidity or defect and must establish such 
defense.' 

Sec. 254. R. S., c. 91-A, § 95, amended. The first sentence of section 95 of 
chapter 9I-A of the Revised Statutes, as enacted by section I of chapter 399 of 
the public laws of I955, is amended to read as follows: 

'At the trial of any action for the collection of taxes, or of any civil action M 
~ er ffi ~ involving the validity of any sale of real estate for nonpayment 
of taxes, or involving any tax lien certificate under 4:fte proT;isions ffi sections 88 
and 89 and the title to real estate acquired upon foreclosure of the tax lien 
mortgage, if it shall appear that the tax in question was lawfully assessed, the 
court may permit the tax collector or other officer to amend his record, return, 
deed or certificate in accordance with the fact, when circumstantial errors or 
defects appear therein-r , provided ~ the rights of 3rd parties are not injurious
ly affected thereby.' 

Sec. 255. R. S., c. 91-A, § 107, amended. Section ro7 of chapter 9I-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
I955, is amended to read as follows: 

'Sec. -107. Collector may bring an action in own name. Any tax collector or 
his executor or administrator may S+te bring a civil action in his own name for 
any tax, ffi ftfi ~ '* ~ and no trial justice or judge of any municipal court 
before whom such ~ action is brought is incompetent to try the same by reason 
of his residence in the municipality assessing said tax. No defendant is liable 
for any costs of ~ the action, unless it appears by the-declaration and by proof 
that payment of said tax had been duly demanded before ~ the action.' 

Sec. 256. R. S., c. 91-A, § 108, amended. Section ro8 of chapter 9I-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
I955, is amended to read as follows: 
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'Sec. 108. Action may be brought in name of municipality. In addition to 
other provisions for the collection of taxes, the municipal officers of any munici
pality to which a tax is due may in writing direct ttft a civil action 8.Ji 4eM to be 
commenced in the name of such municipality against the party liable; but no 
such defendant is li~ble for any costs of ~ the action, unless it appears by the 
declaration and by proof that payment of said tax had been duly demanded be
fore ~ the action.' 

Sec. 257. R. S., c. 9I-A, § II8, amended. Section !IS of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955; is amended to read as follows: 

'Sec. II8. Delivery of deed to purchaser after 2 years. If the estate is not 
redeemed within the time specified by payment of the full amount required by 
~ pFo,;-isioIl:s 64 this chapter, the municipal treasurer shall deliver to the pur
chaser the deeds lodged with him by the tax collectori il:fio4 H. If he willfully 
refuses to deliver such deed to said purchaser, on demand, after said 2 years and 
forfeiture of the land fto5 aforesaid, he forfeits to said purchaser the full value 
of the property so to be conveyed, to be recovered in ttft a civil action 8.Ji ~, 
with costs and interest as in other casesi -Eft.e. The sureties of said treasurer 
shall make good the payment ~ required in default of payment by the princi
pali il:fio4 6ft. On the failure of both, the municipality is liable.' 

Sec. 258. R. S., c. 9I-A, § II9, amended. Section II9 of chapter 91-A of the 
Revised Statutes, as enacted by section I of chapter 399 of the public laws of 
1955, is amended to read as follows: 

'Sec. II9. Nonresident owner's action; time limit. Any nonresident owner of 
real estate sold under ~ pFO'risions 8.Ji section II2, having paid"the taxes, costs, 
charges and interest as aforesaid provided, may, at any time within one year 
after making such payment, commence a 5i:H4: civil action against the municipality 
to recover the amount paid, and if on trial it appears that the money raised was 
for an unlawful purpose, he shall have judgment for the amount so paid. If not 
commenced within the year, the claim shall be forever barred. The ~ action 
may be in the Superior Court and the plaintiff recovering judgment therein shall 
have full costs, although the amount of damages is less than $20.' 

Sec. 259. R. S., c. 9I-A, § 121, amended. Section 121 of chapter 91-A of 
the Revised Statutes, as enacted by section I of chapter 399 of the public laws 
of 1955, is amended to read as follows: 

'Sec. 121. Collector's deed; prima facie evidence of validity of sale. In the 
trial of any civil action a4; +m¥ ffi' ffi ~, involving the validity of any sale 
of real estate for nonpayment of taxes, it shall be sufficient for the party claiming 
under it, in the first instance to produce in evidence the tax collector's deed, duly 
executed and recorded, which shall be prima facie evidence of his title, and if 
the other party claims and offers evidence to show that such sale was invalid and 
ineffectual to convey the title, the party claiming under it shall have judgment 
in his favor so far as relates to said tax title, if he then produces the assessment, 
signed by the assessors, and their warrant to the tax collector, and proves that 
such tax collector complied with the requirements of law in selling such real 
estate"t il:fio4 ffi. In all civil actions involving the validity of such sales the tax 
collector's return to the municipal clerk shall Ibe prima facie evidence of all 
facts therein set forth.' 
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