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266 TAKING OF LAND B1;" THE STATE HIGHWAY COMMISSION. 

CHAP. 135 

Chapter 135. 

AN ACT Relating to the Taking of Land by the State Highway Com
mission, and the Taking or Discontinuing of a Public Highway. 

Be it enacted by the People of the State of }'!Jaine, as follows: 

Sec. 1. R. S., c. 28, § 12, amended. Section 12 of chapter 28 of the 
revised statutes, as amended by chapter 2.61 of the public laws of 1931, is 
hereby further amended to read as follows: 

'Sec. I2. Commission may purchase or take lands for highways and 
materials; procedure; commission may vacate lands taken; governor and 
council authorized to sell property acquired by purchase. The commis
sion may purchase, take over, and hold for the state as for public use 
such materials and land as may be necessary to provide a change of loca
tion or alignment of any state or state aid highway as herein designated, 
or to secure materials, including clay, gravel, sand, and rock, with neces
sary ways and access thereto, for the improvement, construction, and main
tenance of state and state aid highways under the provisions of this chap
ter. Whenever the commission determines that public exigency requires the 
taking of land as aforesaid, it shall cause the same to be surveyed and de
scribed and a plan thereof and said description to be recorded in the regis
try of deeds for the county or registry district where the same is located, 
and notice thereof shall be given in some newspaper, if any, publishec! 
wholly or in part in said county. In case there is a mortgage of record 
cover:ing any of said land, written or printed notice of said taking shall 
be sent forthwith by registered mail to the holder of record of said mort
gage, addressed to his place of abode, if known, otherwise to the abode or 
address as set forth in said record. If the commission is unable to pur
chase such material or land with necessary ways and access thereto at 
what it deems a reasonable valuation, the commission and the county com
missioners of the county wherein such material or land is located shall 
constitute a joint board which shall on petition of the commission or in
terested parties, meet and ascertain and determine the damages in the same 
manner as provided for land taken for highway purposes, and all parties 
aggrieved by the estimate of damage shall have like remedies as pro: 
vided for appraisal of damages for land taken by towns for highway pur
poses, and such damages shall be paid by the treasurer of state, from the 
appropriate funds provided under this chapter. Said board shall fix 
a time and place for its. hearings and give notice thereof as provided for 
laying out highways. The commission may vacate any land or part thereof 
or rights in land which have been taken or acquired for highway pur
poses under the provisions hereof, by executing and recording a deed there-



ABSENTEE VOTERS. 267 

CHAP. 136 

of, and such action shall revest the title to the lands or rights 30 vacated in 
the persons, their heirs, and assigns, in whom it was vested at the time of 
the taking, and the value at the time of vacation may be pleaded in mitiga
tion of damages in any proceedings therefor on account of such taking. The 
governor and council on recommendation of the commission may sell and 
convey on behalf of the state the interests of the state in property acquired 
by purchase under this section and deemed no longer necessary for the pur
poses hereof, and the proceeds of such sale shall so far as practicable be 
credited to the fund from which such purchase was originally made.' 

Sec. 2. R. S., c. 28, relating to state highways and bridges, amended by 
additional section. Chapter 28 of the revised statutes is hereby amended 
by adding thereto the following section, to be numbered 89: 

'Sec. 89. Notice to mortgagee on taking of land by eminent domain. 
No land shall be taken for public purposes, either by the state or any sub-. 
division thereof, and no public highway shall be discontinued, unless 15 
days' notice in writing is given to any holder of record of a mortgage 
covering any of said land so taken, or abutting on said highway. Said 
notice shall be sent by registered mail addressed to said mortgage holder's 
place of abode, if known, otherwise to the abode or address as set forth in 
said record.' 

Approved March 23, 1933. 

Chapter 136. 

AN ACT Relating to Absentee Voters. 

Be it enacted by the People of the State of Ma,ine, as follows: 

R. S., c. 9, ~ I, amended. Section I of chapter C) of the revised statutes 
is hereby amended to re.ad as follows: 

'Sec. I. Term "absentee voters" defined. An absentee voter is hereby 
defined to be any person who is a duly qualified registered voter and, in 
respect to any primary election, duly enrolled as a member of the political 
party in the primary of which he proposes to vote, but who, through ab
sence from the city or tOWI~ in which he is entitled to vote, except when 
he is serving a sentence in jail or in any penal institution, after conviction, 
in this or any other state, of a criminal offense, is unable to cast his ballot 
at the polling place where he is entitled to vote. at any city election. at 
any primary election held pursuant to sections I, 23, and 24 of chapter 7, 
or at any general or special state election as the term state election is 
defined in section I of chaj)ter 8, including also elections for the choice 
of electors of president and vice-president of the United States. elections 
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