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tage is received other than is herein specified; provided that this chapter shall 
not prohibit such free or reduced rates by public utilities as is defined and 
provided for in the acts of Congress entitled, "An Act to Regulate Com­
merce" and acts amendatory thereof, nor free or reduced transportation to 
the officers of leased lines or to police officers or firemen in uniform or of 
municipal fire apparatus, call men of fire departments wearing badges, while 
going to or returning from fires, chiefs, captains, sergeants, lieutenants 
and inspectors of police departments, in plain clothes and wearing badges, 
editors and regular reporters of newspapers, nor free transportation unde1 
the provision of section fifty-one of chapter fifty-six; nor shall it be con­
strued to prohibit any public utility from granting service at free or re­
duced rates for charitable or benevolent purposes, nor to prohibit any pub­
lic util~ty from supplying water and service free or at reduced or special 
rates to any person, firm or corporation for fire protection purposes 
through or by means of any apparatus or appliances furnished, installed or 
maintained by such person, firm or corporation, provided the same be ap­
proved by the commission; nor shall it be unlawful for any public utility 
to make special rates to its employees or in cases of emergency service, nor 
shall the furnishing by any public utility of any' product or service at the 
rates and upon terms and conditions provided for in al1Y contract in exist­
ence January first, nineteen hundred thirteen be construed as constituting 
a discrimination or undue or unreasonable preference, or advantage within 
the meaning specified; provided, however, that when any such contract or 
contracts are or become terminable by notice of such utility the commis­
sion shall have power in its discretion to direct by order that such contract 
or contracts shall be terminated by such utility as and when directed by 
such order; and provided, further, that it shall be lawful for any public 
utility to make a contract for a definite term subject to the approval of the 
commission, for its product or service, but such published rates shall not 
be changed during the term of the contract without the consent of the 
commission. Any person, firm or corporation violating the provisions of 
this section shall be punished by a fine of not more than one thousand dol·· 
lars for each offense.' 

Approved April 7, 1917. 

Chapter 291. 
An Act to Amend Chapter One Hundred and Twenty-seven o·f the Revised Statutes, 

to MaIre Plain the Penalties Imposed under Certain Sections thereof. 

Be it ena.cted by the P eo ple of the Sta.te of Maine, as follows: 

Sec. 1. R. S., c. 127, §. 19, relating to traveling liquor peddlers and so­
licitors, amended. Section nineteen of chapter one hundred and twenty­
seven of the revised statutes is hereby amended by striking out the last 
sentence thereof and substituting therefor the following: 'Any person vi­
olating the provisions of this section shall be fined not less than one hun­
dred nor more than five hundred dollars and costs, and in addition thereto 
be inlprisoned not less than two nor more than six months, and in default 
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of payment of said fme and costs he shall be imprisoned six months ad­
ditinl1al,' so that said section as amended shall read as follows: 

'Sec. 19. Fine increased and jail sentence mandatory. No person shall 
tr;wel from town to town, or from place to place, in any city, town or plan­
tation, on foot or by public or private conveyance, either by land or water, 
carrying for sale or offering for sale intoxicating or fermented liquors, and 
no person shall solicit, obtain or offer to obtain orders for the sale or de­
livery of any intoxicating or fermented liquors, in any quantity. Any per­
son violating the provisions of this section shall be fined not less than one 
hundred nor more than five hundred dollars and costs, and in addition 
thereto be imprisoned not less than tvvo nor more than six months, and in 
default of payment of said fine and costs he shall be imprisoned six 
months arlditional.' 

Sec. 2. R. S., c. 127, §. 20, relating to transportation in the state of in­
toxicating liquors, amended. Section twenty of chapter one hundred 
twenty-seven of the revised statutes is hereby amended by striking out all 
of said section after the word "imprisonment" in the sixth line thereof and 
insertillg in t he place thereof the following: 'Any servant, agent or em­
ployee of any transportation corporation or of any express company doing 
business ill this state, who shall remove any intoxicating liquors from any 
railroad car, boat or other conveyance at any place other than the usual 
and tstablished stations or places of business of such transportation com­
pany, to which said liquors are billed, or who shall aid in or consent to 
such removal, shall be subject to a penalty of fifty dollars and thirty days' 
imprisOlil11ent for eyer)' such offense, provided that said penalty shall not 
apply in cases where liquor in transit was changed from car to car or boat 
to bnat to facilitate transportation. During the time intoxicating liquors 
are in possession of transportation and express companies, they shall allow 
free access and examination of the same to any officer charged with the en­
forcement of law, and shall furnish him all information in their possession 
in regard to said intoxicating liquors, including the privilege of examining 
any books and papers pertaining to the same. All such liquors intended 
for unlawful sale in the state shall be seized while in transit and proceeded 
ag'ainst the same as if they were unlawfully kept and deposited in any 
place,' so that said section as amended shall read as follows: 

'Sec. 20. Jail sentence added to fine and made obligatory; officers to 
have free access; transportation companies to furnish information. No 
person shall knowingly transport from place to place in the ~tate, any in­
toxicilting liquors, with intent to sell the same in the state in violation of 
law, or with intent that the same shall be so sold by any person, or to aid 
any person in such sale, under a penalty of not less than fif~y nor more than 
one hundred dollars, and sixty days' imprisonment. Any servant, agent or 
employee of any transportation corporation or of any express company do­
ing business in this state, who shall remove any intoxicating liquors from 
any railroad car, boat or other conveyance at any place other than the 
usual and established stations or places of business of such transportatlOlJ 
company, to which said liquors are billed, or who shall aid in or consent to 
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such removal, shall be subject to a penalty of one hundred dollars <lHd 

thirty days' imprisonment for every such offense, provided that said pen­
alty shall not apply in cases where liquor in transit was changed from 
car to car, or hoat to boat, to facilitate transportation. During the time in­
toxicating liquors are in the possession of transportation and express com­
panies, they shall allow free access to and examination of the same to any 
officer charged with the enforcement of law, and shall furnish him all in­
formation in their possession in regard to said intoxicating liquors, includ­
ing the privilege of examining any books and papers pertaining to the 
same. All such liquors intended for unlawful sale in the state shall be seiz­
ed while in transit and proceeded against the same as if they were unlaw­
fully kept and deposited in any place.' 

Sec. 3. R. S., c. 127, §. 22, relating to sale of intoxicating liquor, re­
sponsibility of employees, amended. Section twenty-two of chapter one 
hundred twenty-seven, revi5ed statutes, is hereby amended by striking out 
all of said section after the word "law" in the third line thereof and substi­
tuting therefor the following: 'shall be punished by a fine of not less than 
one hundred nor more than five hundred dollars and costs and in addition 
thereto be imprisoned for not less than two nor more than six months and 
in default of payment of said fine and costs he shall be imprisoned not less 
than two nor more than six months additional, and on each subsequent con­
viction he shall be punished by a fine of five hundred dollars and costs and 
in addition thereto be imprisoned six months, and in default of payment of 
said fine and costs he shall be imprisoned six months additional. Any 
clerk, servant, agent or other person in the employment or on the premise's 
of another, who violates or in any manner aids or assists in violating any 
provisions of law relating to intoxicating liquors, is equally guilty with the 
principal and shall suffer like penalties,' so that said section as amended 
shall read as follows: 

'Sec. 22. Fine and jail penalty increased. Vlhoever by himself, clerk, 
servant or agent, sells any intoxicating liquors in this state, in violation ot 
law, shall be punished by a fine of not less than one hundred nor more than 
five hundred dollars and costs and in addition thereto be imprisoned for not 
less than two nor more than six months, and in default of payment of said 
fine and costs he shall be imprisoned not less than two nor more than six 
months additional, and on each subsequent conviction he shall be punished 
by a fine of five hundred dollars and costs and in addition thereto be im­
prisoned six months, and in default of payment of said fine and costs he 
shall be imprisoned six months additional. Any clerk, servant, agent or 
other person in the employment or on the premises of another, who vio­
lates or in any manner aids or assists in violating any provision of law 
relating to intoxicating liquors, is equally guilty with the principal and 
shall suffer like penalties.' 

Sec. 4. R. S., c. 127, §. 23, relating to common sellers, increased. Sec­
tion twenty-three of chapter one hundred and twenty-seven, revised 
statutes, is hereby amended by striking out all of said section after the 
words "this section" in the second line thereof, and by substituting there-
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for the words, 'shall be punished by a fine of not less than one hundred 
nor more than five hundred dollars and costs, and in addition thereto be 
imprisoned not less than two nor more than six months, and in default of 
payment of said fine anI costs he shall be imprisoned six months addition­
al,' so that said section as amended shall read as follows: 

'Sec. 23. Maximum penalty increased to $500; must serve two months 
in jail and may be sentenced to six; penalty in case of default increased. 
:-!o person shall be a cpmmOll seller of intoxicating liquors. 'Whoever vi­
olates this section shall be punished by a fine of not less than one hundred 
nor more than five hundred dollars and costs, and in addition thereto be­
imprisoned not less than two nor more than six months, and in default of 
payment of said fine and costs he shall be imprisoned six months addition­
al.' 

Sec. 5. R. S., c. 127, §. 24, relating to drinking houses and tippling 
shops, amended. Section, twenty-four of chapter one hundred and twenty­
seven, revised statutes, is hereby amended by striking out all of said sec­
tion. after the vv'ords "conviction thereof" in the fifth line thereof and sub­
st.ituting therefor the following, 'shall be fined not less than one hllndred 
nor more than five hundred dollars and costs and in addition thereto be 
imprisoned not less than two nor more than six months, and in default 0 f 
payt'lent of said fine and costs he shall be imprisoned six months addi­
tional,' so that said section as amended shall read as follows: 

'Sec. 24. Maximum fine increased to $500; may be imprisoned six 
months. No perSOll shall keep a drinking house and tippling shop. Who­
eyer sells intoxicating liquors in any building, vessel, or boat, contrary to 
law, and the same are there drank, is guilty of keeping a drinking house 
and tippling shop, and upon conviction thereof shall be fined not less than 
one hundred nor more than five hundred dollars and costs and in addition 
thereto be imprisoned not less than two nor more than six months, and in 
default of payment of said fine and costs he shall be imprisoned six months 
additional.' 

Sec. 6. R. S., c. 127, §. 27, relating to possession or deposit of intoxi­
cating liquor with intent to sell, amended. Section twenty-seven of chap­
ter one hundred and twenty-seven of the revised statutes is hereby amend­
ed by striking out all of said section and inserting therefor the following: 

'Sec. 27. Provisions made to include ordering, transporting or causing 
to be transported; penalty increased. No person shall deposit, or have in 
his possession, or order, transport or cause to be transported into the State 
of Maine any intoxicating liquors with intent to sell the same in the State 
of Maine in violation of law, or with intent that the same shall be sold by 
any person or to aid or assist any person in such sale. Whoever violates 
tbis section shall be fined not less than one hundred dollars nor more than 
five hundreu dollars and costs. and in addition thereto be imprisoned for 
not less than two months nor more than six months, and in default of pay­
ment of said fines and costs. he shall be imprisoned six months additional.' 
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Sec. 7. R. S., c. 127, §. 29, relating to search and seizure in respect to 
intoxicating liquors, amended. Section twenty-nine of chapter one hun­
dreu and t\\!cnty-seven of the revised statutes is hereby amended by strik­
ing out all of said section after the word "thereof" in the thirty-first line 
thereof and substituting therefor the following: 'and sentenced to a fine 
not less than one hundred nor more than five hundred dollars and costs and 
in addition thereto be imprisoned not less than two nor more than six 
months. and in default of payment of said fine and costs he shall be im­
prisoned six months additional. The payment of the United States spe­
cial tax a a liquor seller, or notice of any kind in any place of resort, indi­
cating t1: t intoxicating liquors are there sold, kept or given away unlaw­
fully, sh. !l be held to be prima facie evidence that the person or persons 
paying said tax, and the party or parties displaying said notices, are com­
mOll sellers of intoxicating liquors, and the premises so kept by them com­
mO!l nuisances,' so that said section as amended shall read as follows: 

'Sec. 29. Maximum penalty increased to $500 and costs and six months' 
imprisonment. If any person competent to be a witness in civil suits, 
makes sworn complaint before any judge of a municipal or police court or 
trial justice, that he believes that intoxicating liquors are unlawfully kept 
or deposited in any place in the state by any person, and that the same 
are intended for sale within the state in violation of law, such magistrate 
shall issue his warrant directed to any officer having power to serve crim­
inal process, commanding him to search the premises described and spe­
cially desig'nated in such complaint and warrant, and if said liquors are 
there found, to seize the same, with the vessels in which they are contained, 
and them safely keep until final action thereon, and make immediate return 
of said warrant. The name of the person so keeping said liquors as afore­
said, if known to the complainant, shall be stated in such complaint, and 
the officer shall be commanded by said warrant if he find said liquors to 
arrest said person and hold him to answer as keeping said liquors intended 
for unlawful sale. Any person who may be suspected of selling from, or 
keeping for illegal sale in his pockets, intoxicating liquors, may be search­
ed in the same manner and by the same process as is provided for the 
search of places, and if liquors are found upon his person, may be held to 
answer as though such liquors were kept and deposited by him in any place. 
If fluids are poured out or otherwise destroyed by the tenant, assistant or 
other person, when premises are about to b(l searched, manifestly for the 
purpose of preventing their seizure by officers authorized to make su~h 
search and seizure, such fluids may be held to have been intoxicating and 
intended for unlawful sale, and the penalties shall be the same as if said 
liquors had been seized. If the name of the person keeping such liquors is 
unknown to the complainant, he shall so allege in his complaint, and the 
magistrate shall thereupon issue his warrant as provided in the first sen­
tence of this section. If upon trial, the court is of the opinion that the 
liquor was so aforesaid kept and intended for unlawful sale, by the person 
named in said complaint, or by any other person with his knowledge or 
consent, he shall be found guilty thereof, and sentenced to a fine of not less 
than one hundred nor more than five hundred dollars and costs and in ad-
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dition thereto be imprisoned not less than two nor more than six months, 
and in default of payment of said fine and costs he shall be imprisoned six. 
months additional. The payment of the United States special tax as a 
liquor seller, or notice of any kind in any place of resort, indicating that 
intoxicating liquors are there sold, kept or given away unlawfully shall be 
held to he prima facie evidence that the person or persons paying said tax, 
and the party or parties displaying said notices, are common sellers of in­
toxicating liquors, and the premises so kept by them common nuisances.' 

Sec. 8. R. S., c. 127, §. 45, relating to delivery, evidence of sale, com~ 
plaints, responsibility of municipal officers, etc., amended. Section forty­
five of chapter one hundred twenty-seven of the revised statutes is hereby 
alJlended by striking· out all the words after the word "costs" in the 
twelfth line thereof and substituting therefor the following: 'The mayor, 
aldermen, selectmen, assessors and constables, in every city, town and 
plantation, shall make complaint and prosecute all violations and prompt­
ly enforce the laws of this chapter; and the wilful or corrupt neglect or re­
fusal of any of the said officials to enforce the said laws shall be punished 
by a fine not exceeding one thousand dollars or by imprisonment not ex­
ceeding one year. If a municipal officer, after being furnished with a writ­
ten notice of a violation of this chapter, signed by two persons competent 
to be witnesses in civil suits, and containing the names and residences of 
the witnesses to prove such offense, wilfully neglects or refuses to institute 
proceedings therefor, he shall be fined not less than twenty, nor more than 
fifty dollars, to be recovered by indictment. The oath required of any such 
officer to the complaint may be, in substance, that from a written notice 
signed by two persons competent to be witnesses in civil suits, he believes 
the complaint signed by him to be true. If an execution or other final pro­
cess, issued in any civil or criminal suit instituted under this chapter is 
placed in the hands of any proper officer to be by him executed, and he un­
reasonably neglects or refuses so to do, an action may be commenced 
against him by any voter in the f.:ounty, and prosecuted to final judgment 
which shall be for the full amount of the judgment and interest on such exe­
cution; and if it is a process that requires him to take and commit an offender 
to prison, the damages shall not be less than fifty, nor more than five hundred 
dollars. Selectmen of towns herein mentioned include assessors of planta­
tions. In suits, complaints, indictments or other proceedings for a violation 
of any provision of this chapter relating to intoxicating liquors, other than for 
the first offense, it is not requisite to set forth particularly the record of a 
former conviction, but it is sufficient to allege briefly, that such person has 
been convicted of a violation of any particular provision, or as a common 
seller, as the case may be, and such allegation in any criminal process, 
legally amendable in any stage of the proceedings before final judgment, 
may be amended, without terms, and as a matter of right. Any process civfI 
or criminal, legally amendable, may, in any stage of the proceedings, be' 
amended in any matter of form, without costs, on motion at any time be­
fore final judgment,' so that said section as amended shall read as follows: 

'Sec. 45. Penalty for wilful refusal or neglect of municipal officers to 
make complaint or to enforce liquor laws. Whenever an unlawful sale is 



INTOXICATING LIQUORS. 415 
CHAP. 291 

alleged, and a delivery proved, it is not necessary to prove a payment, but 
such delivery is sufficient evidence of sale. A partner in business is liable 
for the unlawful keeping or selling of his copartner, done in the copartner­
ship business, or by any other person, in any shop, store or other place of 
business, of such copartnership, with his knowledge or assent. A principal 
and his ag'ent, clerk and servant, may all be included in the same complaint 
and process. The mayor or aldermen, selectmen, or assessors, may cause 
a suit to be commenced on any hond or recognizance given under this 
chapter in which his city, town or plantation is interested, and the same 
shall be prosecuted to final judgment unless paid in full with costs. The 
mayor, aldermen, selectmen, assessors and constables, in every city, town 
and plantation, shall make complaint and prosecute all violations and 
promptly enforce the laws of this chapter; and the wilful or corrupt neg­
lect or refusal of any of the said officials to enforce the said laws shall be 
punished by a fine not exceeding one thousand dollars or by imprisonment 
not exceeding one year. If a municipal officer, after being furnished with 
a written notice of a violation of this chapter, signed by two persons com­
petent to be witnesses in civil suits, and containing the names and resi­
dences of the witnesses to prove such offense, wilfully neglects or refuses 
to institute proceedings therefor, he shall be fined not less than twenty, 
nor more than fifty dollars, to be recovered by indictment. The oath re­
quired of any such officer to the complaint may be, in substance, that from 
a written notice signed by tvvo persons competent to be witnesses in civil 
suits, he believes the complaint signed by him to be true. If an execu­
tion or other final process, issued in any civil or criminal suit instituted 
under this chapter is placed in the hands of any proper officer to be by him 
executed, and he unreasonably neglects or refuses so to do, an action may 
he commenced against him by any voter in the county, and prosecuted to 
fmal judgment which shall be for the full amount of the jUdgment and in­
terest on such execution; and if it is a process that requires him to take 
and commit an offender to prison, the damages shall not be less than fifty, 
nor more than five hundred dollars. Selectmen of towns herein mentioned 
include assessors of plantations. In suits, complaints, indictments or other 
proceedings for a violation of any provision of this chapter relating to in­
toxicating liquors, other than for t.he first offense, it is not requisite to set 
forth particularly the record of a former conviction, but it is sufficient to al­
lege briefly, that such person has been convicted of a violation of any par­
ticular provision, or as a common seller, as the case may be, and such al­
legation in any criminal process, legally amendable in any stage of the pro­
ceedings before final judgment, may be amended, without terms, and as a 
matter of right. Any process civil or criminal, legally amendable, may, in 
any stage of the proceedings, be amended in any matter of form, without 
costs, on ~otion at any time before final judgment.' 

Approved April 7. 1917. 


