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CHAP. 72 

When ballot 
shall not be 
counted. 

FISHWAYS. 

unless such irregularity is deemed to have been intentional and 
made with a fraudulent purpose' so that said section shall read 
as follows: 

'Section 27. If a voter marks more names for anyone office 
than there are persons to be elected to such office, or if for 
any reason it is impossible to determine the voter's choice for 
an office to be filled, his ballot shall not be counted for such 
office. No ballot without the official indorsement shaH, except 
a::; herein otherwise provided, be allowed to be deposited in 
the ballot box, and none but ballots provided in accordance 

-ballot" 
counted, 

!lot with the provisions of this chapter shall be counted. Ballots 
not counted shall be marked defective on the back' thereof, 
and shall be preserved, as required by section twenty-five. No 
marks, other than those authorized by law, shall be placed 
upon the ballot by the voter but no ballot, after having been 
received by the election officers, shall be rejected as defective 

-marks on 
ballots. 

-ballots 
shall not be 
rejected as 
tlefective. 

Section 41. 
chapter 32. 
R. S., 
amended. 

It1ish ways to 
be provided. 

-nolice and 
hearing, 

because of marks, other than those authorized by law, having 
been placed upon it by the voter, unless such marks are deemed 
to have been made with fraudulent intent, and no ballot shall 
be rej ected as defective because of any irregularity in the 
form of the cross in the square at the head of the party column 
unless such irregularity is deemed to have been intentional and 
made with a fraudulent purpose.' 

Approved March 22, 1911. 

Chapte~' 72. 

An Act to amend Section forty-one of Chapter thirty-two of the Re
vised Statutes, relating to Fislnyays. 

Be it ellacted by the People of the State of Maille) as follows: 

Section forty-one of chapter thirty-two of the revised stat
utes is hereby amended by inserting the word 'or' after the 
\Yord "shad" in the second line of said section, and by striking 
out the words "or land-locked sal1110n" in the third line of 
said section, so that said section, as amended, shall read as 
follows: 

'Section 41. The owner or occupant of every dam or other 
artificial obstruction in any river or stream frequented by 
salmon, shad, or alewives, shall provide the same with a dura
ble and efficient fish'way, of such form and capacit)T, and in 
sllch location as may, after notice in writing to one or more 
of said o\\,ners or occupants and a hearing thereon, be deter
mined by the commissioners of inland fisheries and game by 



FISHWAYS. 

written notice to some owner or occupant specifying the loca
tion, form and capacity of the required fish way, and the time 
within which it shall be built; and said owner or occupant shall 
keep said fishway in repair, and open and free from obstruc
tion for the passage of fish, during such times as are prescribed 
by law; provided, however, that in case of disagreement be
tween said commissioners and the owner or occllpant of any 
dam, as to the propriety and safety of the plan submitted to 
the owner or occupant of such dam for the location and con
struction of the fishway, suc'h owner or occupant may appeal 
to the county commissioners of the county where the dam is 
located, within twenty days after notice of the determination 
from the commissioners of inland fisheries and game by giving 
to the latter named commissioners notice in writing of such 
appeal within that time, stating therein the reasons therefor; 
and at the request of the appellant or the commissioners of 
inland fisheries arid game, the senior commissioners in office 
of any two adjoining counties shall be associated with them, 
who shall appoint a time to view the premises and hear the 
parties and give due notice thereof, and after such hearing they 
shall decide the question submitted, and cause record to be 
made thereof, and their decision shall be final as to the plan 
and location appealed from. If the requirements of the com
missioners of inland fisheries and game are affirmed, the appel
lants shall be liable for the costs arising after the appeal, other
wise they shall be paid by the county. If a fishway thus re
quired is not completed to the satisfaction of the commissioners 
of inland fisheries and game within the time specified, every 
owner or occupant shall forfeit not more than one hundred, 
nor less than twenty dollars for every day of such neglect 
between the first days of May and November. 01) the com
pletion of a fishway to the satisfaction of the commissioners 
of inland fisheries and game, or at any subsequent time, they 
shall prescribe in writing the time during which the same shall 
be kept open and free from obstruction to the passage of fish 
each year, and a copy of such writing shall be served on the 
owner 01' occupant of the dam. The commissioners of inland 
fisheries and game may change the time as they see fit. Unless 
otherwise provided, fishways shall be kept open and unob
structed from the first day of l'day to the fifteenth day of July. 
The penalty for neglecting to comply with this section, or with 
any regulations made in accordanc;e herewith, is not less than 
twenty, or more than one hundred dollars for every day of 
sllch neglect. 

Approved :March 22, 1911. 
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