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FOOD AND DRUGS. 

of which are one inch square in the clear, or greater, are !lot 
subj ect to this section. But no smelts caught in such weirs 
after the first day of April, shall be sold or offered for sale in 
this state, nor shall smelts caught in any manner between the 
first day of April and the first day of October following be 
offered for sale, sold or shipped from the state under a penalty 
of twenty-five dollars for each offense; provided, however, that 
dip nets may be used between the first day of April and the first 
day of'May, and all smelts caught by dip nets between said days 
may be lawfully offered for sale and sold in this state; provided, 
further, that this section does not a'pply to sl~lelts taken in the 
Androscoggin river above the IVIerrymeeting bay bridge, or in 
N arraguagus bay or river between the first days of October 
and November, nor to smelts taken in the Penobscot river and 
its tributaries between the first and thirtieth days of i~pril, nor 
to smelts taken in Casco bay between the fifteenth day of Sep
tEmber and the first day of Octaber, nor to smelts taken in 
I'ranklin bay between the first day of April and the first day of 
IvJ ay, nor to smelts taken in Little Kennebec bay, so called, or 
in Narraguagus bay or river, in the county of Vlashington, 
between the first day of April and the first day of IvIay, nor to 
smelts taken in \'h,T est bay and \Vest bay stream, so called, in the 
town of Gouldsboro, Hancock county, between the first day of 
April and the first .day of May, nor to smelts taken in Passama
quoddy bay, Saint Croix river and Cobscook bay and the coves 
and inlets tributary to these bays between the first day of Sep
tember and the first day of October.' 

Section 2. This act shall take e.ffect when approved. 

Approyed March 26, 1907. 

Chapte1' 124. 
An Act to regulate the sale and analysis of Food and Drugs. 

Belt enacted bjl the S ellafe alld H OIlSe of Re pl'esclifatives II/ 

Legislatlire assembled, as follows: 
Section 1. It shall be unlawful for any person .within this 

slate to manufacture, set:, transport, or offer for sale or trans
portation, any article of food or drug which is adulterated or 
misbranded within the illeaning of this act. 

Section 2. The term 'drug,' as used in this act, shal! include: 
all medicines and preparations recognized in the united States 
pharmacopceia or national formulary for internal or external 
use, and any substance or mixture of substances intended tu be 
used for the cure, mitig'atioll, or prevention of disease of either 
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FOOD AND DRUGS. 

m.an or othet" animals. The term 'food,' as used herehl, shall 
include all articles used for food, drink, confectionery, or con
diment by man or other animals, whether simple, mixcd or COlll

pound. 
Section 3. For the purposes of this act an article shall be 

deemed to be adulterated: 
In case of drugs: 
First. If when a drug is sold under or by a name recognized 

in the United States pharmacopoeia or national fon11l11ary, it 
diffe.rs from the standard of strength, quality or purity, as deter
mined by the test 'laid down in the United States pharmacopoeia 
or national formulary official at the time of investigation: Pro-. 
vided, that no drug defined in the United States pharmacopoeia 
or national formulary shall be deemed to be adulterated under 
this provision if the sta1ldard of strength, qua,lity, or purity be 
plainly stated upon the bottle, box or other container thereof 
although the standard may differ from that determined by the 
test laid down in the. United States pharmacopoeia or national 
formulary. 

Second. If its strength or purity fall below the professed 
standard or quality under which it is sold. 

In the case of confectionery: 
If it contains terra alba, barytes, talc, chrome yellow, or other 

mineral substances of poisonous color or flavor, or other 
ingredient deleterious or detrimental to heaith, or any vinous, 
malt, or spirituous liquor or compound or narcotic drug. 

In the case of food: 
First. If any substance has been mixed and packed with it 

so as to reduce or lower or injuriously affect its quality or 
strength. 

Second. If any substance has been substituted wholly or in 
part for the article. 

Third. If any valuable constituents of the article have becn 
wholly 'or in part abstracted. 

Fourth. If it be mixed, colored, powdered, coated, or stained 
in a manner whereby damage or inferiority is concealed. 

Fifth. If it contain any added poisonous or other added 
deleterious ingredient which may rende.r such article injiwiol1s 
to health: Provided, that when in the preparation of food prod
ucts for shipment they are preserved by any external application 
applied ill such manner that the preservative is necessarily 
removed mechanically, or by maceration in water, or othe,rwise, 
and directions for the removal of said preservative shall be 
printed on the covering of the package, the provisions of this act 
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shall be construed as applying only when said products are ready 
for consumption. 

Sixth. If it consists in whole or in par,t of a filthy, decom
posed, or putrid animal or vegetable substa11ce, or any portion 
of an animal unfit for food, whether manufactured or not, or 
if it is the product of a diseased animal, or one, that has died 
otherwise than by slaughter. 

Section 4. The term 'misbranded,' as used herein,. shall apply 
to all drugs, or a rticles of food, or articles which enter into the 
composition of food, the package or label of which shall bear 
any statement, design, or device regarding such article, or'the 
i1,gredients or substances contained therein which shal! be false 
or misleading in any particular and to any food or drug product 
which is falsely branded as to the state, territory, or country 
in which it is manufactured or produced. 

For the purpose of this act an article shall also be deemed to 
be misbranded: 

In case of drugs: 
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Second. If the conte11ts of the package as originally put up 

shall have been removed, in whole or in part, and other contents 
shall have been placed in such package, or, except in the case ot 
a physician's prescription compounded by a physician or a reg
istered pharmacist, if the package fail to bear a statement on 
the label of the quantity or proportion of a11Y alcohol, morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, can
nabis indica, chloral hydrate or acetanilide or any derivative or 
any preparation of any such substances contained therein. 

In the case of food: 
First. If it be an imitatio11 of or offered for sale under the 

distinctive name of another article. 
Second. If it be 13Jbeled or branded so as to deceive or mis

lead the purchaser, or purport to be a foreign product when not 
so, or if the contents of the package as originally put up shall 
have been remove,d in whole or in part and other contents shall 
have been placed i11 such package, or if it fail to bear a state
ment on the label of the quantity or proportion of any morphine, 
opium, cocaine, heroin, alpha or beta eucaine, chloroform, can
nabis indica, chloral hydrate, or acetanilide, or any derivative 
or preparation of any of such substances contained therein. 

Third. If in package form, and the contents are stated in 
terms of weight or mea4re, they are not plainly and correctly 
statecl on the outside of the package. 

Fomth. If the package containing it or its label shall bear 
any statement, design, or device regardi11g the ingredients or 
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the substances contained therein, which statement, design, or 
device shall be false or misleading in any particular: Provided, 
that an article of food which does not contain any added poison
ous or deleterious ingrediel1ts shall not be deemed to be adulter
ated or misbranded in the following cases: 

Food. First. In the case of mixtures or compounds which may be 
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now or from ·time to time hereafter known as articles of food, 
under their own distinctive names, and not an imitatiol1 of or 
offered for sale under the distinctive name of another article, 
if the name be accompanied on the same label or brand with a 
statement of the place where said article has been manufactured 
or produced. 

Second. 111 the case of articles labeled, branded, or tagged 
so as to plainly indicate that they are compounds, imitations, 
01' blends, and the word 'compound,' 'imitation,' or 'blend,' as 
the case may be, is plainly st<).ted -on the package in which it is 
offered for sale: Provided, that the term 'blend' as used herein 
shall be construed to mean a mixture of like substances, not 
excludi11g harmless coloring or flavoring ingredients used. for 
the purpose of coloring and flavoring only: And provided fur
ther, that nothing in .this act shall be construed as requiring or 
compelling proprietors or manufacturers of proprietary foods 
which contain no unwholesome added ingredient to disclose their 
trade formulas except in so far as the provisions of this act may 
require ·to secure freedom from adulteration or misbranding. 

Section 5. The director of the Maine Agricultural Experi
ment Station shall make uniform rules and regulations for car
rying out the provisions of this act, including the collection and 
examination of specimens of foods and drugs manufactured, 
sold, .transported, or offered for sale or transportation within 
this state, or which may be slrbmitted for examination by any 
health, food or drug officer of any town, city or county within 
this state. The said dire.ctor may also adopt or fix standards of 
purity, quality or strength when such standards are not specified 
or fixed by law and shall publish them together with such other 
i11forma.tion concerni'ng articles of food and drugs as may be of 
·public benefit.· Such rules, regulations and standards shall, 
where possible, conform to and be the same as the rules and 
regulations adopted from time to time for the enforcement of 
act of congress approved June thirtieth, nineteen hundred and 
six, and known as 'The Food and Drugs Act.' 

Section 6. The director of the M~,ine Agricultural Experi
ment Station shall analyze, or cause Eo be analyzed, samples of 
articles of food and drugs on sale in Maine, and at Sl1ch times 
and to sl1ch extent as said director may determine.. And said 
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director, in person 01' by deputy, shall have free access at all
reasonable hours to any place wherein articles of food or drugs 
are offered for sale, and upon tendering the market price of 
any such article may take from any person samples for analysis. 
The results of all analysis of articles of food and drugs made by 
said director shall be published by him in the bulletins or repor,ts 
of the experiment station, together with the names of the per
sons from whom .the samples were obtained, and the names of 
the manufacturers thereof. 

Section 7. li\Then the said director becomes cognizant of the 
violation of any of the provisions of this act he shall calise notice 
of such fact, together with a copy of the findings, ,to be given to 
the party or parties concerned, including those from ,vhom the 

. sCl.mple was obtained, and to the' party, if any, whose name 
appears upon the label as manufacturer, packer, wholesaler, 
retailer or other dealer. The parties so notified shall be given 
an opportunity to be heard under such rules and regulations as 
may be prescribed as aforesaid. Notices shall specify the date, 
hour and place of the hearing. The hearing shall be private and 
the parties interested therein may appear in person or by attor
ney. If the party whose name appears upon the label resides 
without the state he shall be entitled to reasonable notice by 
mail at such address as may, with due diligence, be obtained. 

Section 8. Any person who adulterates or misbrands, within 
the meaning' of this act, any article of food or drugs, or any 
person who sells, transports, offers or exposes for sale or trans
portation any adulterated or misbranded article of food or drugs, 
sball be punished by a fine not exceeding one hundred dollars 
for the first offense and not exceeding two hundred dollars for 
each subsequent offense. Trial justices and municipal and police 
courts are hereby vested with original jurisdiction concurrent 
with the supreme judicial and superior courts, to try, and, upon 
conviction, to punish, for offenses against the provisions of this 
act. 

Section 9. No dealer shall be prosecuted under the pro
visions of this act when he can establish a guaranty signed by 
the wholesaler, jobber, manufacturer, or other party residing in 
the United States, from whom he purchased such articles, to the 
effect that the same is not adulterated or misbranded within the 
meaning of this act, designating it. Said guaranty, to afford 
protection, shall contain the name and address of the party:" 
par,ties makirig the sale of such articles to such deaLer,. and in 
such case said party or parties shall be amenable to the prose
cutions, fines and other pe1lalties which would attach, in due 
course, to the dealer under the provisions of this act. 
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Section ro. The director of ,the. Maine Agricultural Experi
ment Station shall diligently enforce all the provisions ot tillS 

act, and when after due hearing he is convinced that the provi
sions of this act have been violated he shall, in his discretion 
prosecute all offenses against the same. 

Section 11. There shall be appropriated annually from the 
state treasury the sum of thre.e thousand dollars in favor of the 
Maine AgricuLtural Experiment Station, and the same may be 
expended in the inspection and analysis of food and drugs. So 
much of said appropriation shall be paid by the treasurer of 
state to the treasurer of said experiment station as the director 
of said sta,tion may show by his bills has been expended in per
forming the duties r,e.quired by this act. Such payment shall be 
made quarterly upon the order of the governor and council, 
who shall draw a warrant for that purpose. 

Section 12. The word 'person' as used in this act shall be 
construed ,to import both the plural and the singular, as the case 
demands, and shall include corporatiol1s, companies, societies 
and associations. \"Then construing and enforcing the provi
sions of this act, the act, omission, or failure of any officer, agent, 
or other person acting for or employed by any corporation, com
pany, society, or association, within the scope of his employment 
01 office, shall in every case be. also deemed to be the act, omis
sion, or failure of such corporation, company, society, or asso
ciation as well as that of the person. 

Section 13. Chapter sixty-eight of the public laws of nine
,teen hundred and five and all other acts or parts of acts incon
sistent herewitll, are hereby repealed. 

Section 14. This act shall take effect as to foods when 
approved, ahd as to drugs J a11l1ary first, nineteen hundred and 
eight, but the p.enalties of this aot shall not be enforced on 
account of any sale of any goods from stocks purchased prior 
to this date, January first, nineteen hunclred and eight, provided 
such medicines be stamped plainly 'on hand January first, nine
teen hundred and eight.' 

Approved JliIarch 26, 1907. 


