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SOUTH PORTLAND. 

An Act to incorporate the city of South Portland. 

Be it enacted by the Senate (mil .fIo'use of Rep1'esentatives 
in Legisl(ttlt'!'e assembled, as follows: 

SECT, 1. The inhabitants of the town of South Portland, 
in the county of Cumberland, shall, in case of the acceptance 
of this act by the voters of said tmvn, as hereinafter pro
vided, continue to be a body politic and corporate under the 
name of South Portland, and a8 sLLch shall have, exerci8e and 
enjoy all the rights, immunities, powers, privileges and 
franchises, and shall be subject to all the duties and obliga
tions now appertaining to, or incumbent upon said town as a 
municipal corporation, or appertaining to or incumbent upon, 
the inhabitants or selectmen thereof; and may ordain and 
publh,h such hy-laws, ordinances and regulations, not incon-
sistent with the constitution and la IVS of this state, as shall 
be needful to the good order of said body politic; and 
impose fines and penalties for the breach thereof, not exceed-
ing twenty dollars for any offense, which may he recovered 
to the use of the city, hy action of debt, or on complaint 
before the municipal court of said city. 
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City of South 
Portland, 
incorporated. 

-powers, 
rights and 
privileges. 

SECT. 2, The administration of all fiscal, prudential and Administra-

,. Iff' f . l' . h th t tl f' tion of llluni-nlunlclpn a mrs 0 SUlC CIty Wit e govern men ler~o cipal aifairs 
, vested III 

shall be vested III an officer to be called the mayor, and one mayor and 
board of 

council of seven to be denominated a board of aldermen; all aldermen. 

of whom shall be inhabitants of sald city and legal voters 
therein. Said mayor and aldermen shall constitute the city 
council, and shall he S\YOl'll, or affirmed for the faithful dis-
charge of their duties, 

SECT. 3. The mayor of said city shall be the ohief execu
tiYe magistrate thereof. It shall he his duty to be vigilant 
and active in causing the laws and regulations of the city to 
he executod and enforced, to exercise a general supervi:;ion 

o\'er the conduct of all subordinate officers, and to cause their 
violations 01' negleot of dllty to he punished. He may call 
special meetings of the city council, when, in his opinion, the 
interests of the city require it, hy causing a I:lummons 01' noti-
fication to he given in hand, 01' left at the usual dwelling 
place of each member thereof. He shall from time to time, 

comnmnicate to the city council, such information, and reCOlll-

!lIayor shall 
be chief 
executive 
magistrate. 

-duties. 



3]8 
CHAP. 242 

-COlllpensa
tion 

-shall lay 
before council 
statement of 
receipts and 
expenditures. 

Wards. 

-when lines 
may be 
altered. 

How lna-yor 
and aldermen 
shall be 
elected. 

Annual 
elections. 

-ll1eetings, 
how called 
and held. 

-wardens and 
powers. 

SOUTH POR'l'LAND. 

mend such measures as the business and interests of the city 
may, in his opinion, require. He shall preside at tho meot
ings of the city council, hut shall have only a casting vute .. 
The salary and compelleation of the mayur shall bo ono hun
dred dollars per year for the first five years, under this 
charter. It may then be diminished odnereased by the coun
cil. The mayor bhall, in the month of February, annually. 
prepare and lay before the eity council an estimate of the amount 
of money necessary tu be raised for the ensuing financial year, 
under the various heads of appropriation, and the ways and 
means of raising the same; and shall also, in the month of 
February, annually prepare and lay before the city conncil a 
statement of all the receipts and expenditures of the preced
ing financial year, giving in detail the amount of expenclitlll'es 
for each department; and said statement shall be accompanied 
with a schedule of the property, real and personal, belonging' 
to the city, and the value thereof, and amount of city debt. 

SECT. 4. For the purpose of holding elections, the terri
tory of said city shall, as soon as may be after the first elec
tion under this act, be clivided by ordinance by the city 
council into seven wards, to contain as nearly as may be, 
consistently within well defined limits, an equal number of 
legal voters; and it shall be the duty of the city council once 
in ,ten years at most, and not oftener than ullce in five years, 
to review, and if in their opinion it be needtill, to altor such 
wards in such manner as to preserve, as nearly as may be, 
an equal number of legal voters in each ward. 

SECT. 5. The mayor shall be elected from the eitizons at 
large, by the legal voters of the city voting in their respee
tive wards. One alderman, a member of the school commIt
tee, a warden, a warll clerk and 011 e constable shall he elected 
by each ward, being residents in the wal'd whero elected. All 
of said officers shall be elocted by hallot as hereinafter pro
vided. 

SECT. 6. The municipal elections, after the first, shall 
take place annually, Oil the first :Monday in March. All moet
ings of the citizens for lllunieipal purposes shall be notified and 
called in their respective wards, by the mayor and aldermen, 
in the manner provided by the laws of this state for notify
ing and calling town meetings by the selectmen of the sev
eral towns. The wardens shall preside at all ward meetings, 
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with the powers of moderators at to\vn meetings; and if at CHAP. 242 

any ward meeting the wa1:den shall not be present, the clerk 

shn11 preside till a warden, pro tempore, shall be chosen. If 
neither the warden nor clerk is present, any legnl voter m -who may 
I h . d '1 I I I II 1 preside in t 1e ward s all pret;l e untl a c er r, pro tempore, s la )e absence of 

chosen and qnnlified. 
warden. 

SEOT. 7. The Clty council shall secure a prompt and just Powers of city 
council. 

nccountnbility by requiring bonds with snfficient penalty and 
surety or sureties, from all persons trusted with the receipt, 
custody or disbursement of money; the city council shall 

also have the care and superintendence of the city buildings, 
and the custody and management of nll city property and 

trust funds for the benefit of schools, puhlic library, parks, 
cemeteries and for any other benpficial purpose, whether 
acquired by purchase or legacy; with power to let or sell 
what lllay be legally let or sold, and to purchase and take, in 
the name of the city, real and personal property for munici
pal purposes to nn amount not exceeding one hundred thou
sand dollars in addition to that now held by the town, and 
shall, as often as once a year, canse to be published for the 
information of the inhabitants, a particular account of the 
receipts and expenditures and a schedule of the city property 
nnd the city debt. The city shall have the power to estahlish 

hy ordinance such officers as may he necessary for munici

pal govel'l1ment not provided for hy this act, and to 

elect snch subordinate officers as may he elected hy towns 
nnder general laws of the state for whose election 01' appoint
ment other provision is not made; to define their duties and 
fix their compcnsation; to act upon all matters in which 
authority is now gi\Ten to said town of South Portland, anel 
to determine what streets, if any, shall be lighted ane! upon 
what terms. The city council shall appropriate annually the 
amount necessary to meet the expenditmes of the city for the 
Cl1l'rent municipal year. The eity council shall have exclusive 
authority to layout, widen or otherwise alter 01' discontinue 
any and all streets 01' pU1Jlic ways in said city, and as far as 
pxtreme low Iyatel' mark, and to estimate all damages sus-

tained by owners of land taken for sneh purpose. A com
mittee of the council shall he appointed whose dnty shall he 
to Iny out, alter, widen 01' discontinue any street 01' way, 
first giving notice of the time tind plnce of their proceedings 

34 
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CHAP. 242 to all parties interested, by an advertisement in two news

h:a~I~:. and paperti pl'inted)n South Portland or Portland, for three weeks 
at least, next previous to the time appointed. The committee 
shall first hear all parties interested, and then determine and 
adjudge whether the pnblic convenience req uiretl snch street or 
way to he laid out, altered or discontinued, and shall make a 
written retul'll of theil' proceedings, signed by a majority of 
them, containing the boundtl and descriptions of the street or 
way, if laid out or altered, and the names of the owne1'8 

-shall make 
return and 
file saIne with 
city clerk. 

-shall esti
l11ate 
danlages. 

-aggrieved 
parties may 
appeal. 

-city shall 
not construct 
street until 
public good 
requires it. 

-council lllay 
regulate 
height and 
width of all 
sidewalks. 

of the land taken, when known, and the damages allowed 
therefor; the retl1l'l1 shall he filed in the city clerk's 
office at least seven clays previons to its acceptance by the city 
conncil. The street 01' way shall not be altered or estahlished 
until the report is accepted hy the city council. And the 
report so filed shull not he altered or Hmended before it comes 
up before the city conncil for action. A street or way shall 
not be discontinued by the city council, except upon the report 
of said committee, The committee shall estimate and report 
the damages su::;btined hy the owners of the lands adjoining 
that portion of the street or way which is so di::;eontinned; 
their report shall be filed with the city clerk seven days at 
least before its acceptllnce. Any party aggriend by their 
decitlion may appeal therefrom as provided l)y law in the case 
of town ways. If a street 01' way is (liscontinuec1 before the 
damages are paid or recovered for the land taken, the land 
owners shall not be entitled to recover such damages, but the 
eOlllmittee in their report discontinuing the same shall etltimate 
and include all the damages sustained by the In nd owner, 
including those caused hy the original location of the streets; 
and in snch cases, if any appcal has bcen regularly taken, the 
appellant tlhall recover his costs. The city shall not be eOlll
pelled to construct 01' open any strcct 01' way thus hereafter 
established, until in the opinion of the city council, the puhlic 
good requires it to he done; nor shall the city interfere with 
possession of the land so taken by removing therefrom materials 
01' othel'lvitle, nntil thcy decide to open said street, The city 
conncil may regulate the height aml width ofthe sidewalks in any 
public square, places, streets, lanetl 01' alleys in said city; and 
may authorize hydrants, drinking fountains, posts and trees 
to be placed along the edge of the sidewalks, and may locate 
and construct cui verts and reservoirs within the limits of [wy 
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strcet or way in said city whenever they deem it needful. CHAP. 242 
Every law, act, ordinance, resolve 01' order of the city coun
cil excepting: l'ules a.nd orders of a parliamentary character, 
shall he presented to the mayor. If not approved by him he 

-every law 
shall be 
presented to 
mayor. 

shall return it with his objections in writing nt the next -may veto. 

stated session of the city council, which shall enter the 
objections at large on its journal and proceed to reco1l8ider 
the 8ame. If, upon reconsideration, it shall be passed by vote -proceedings 

in case of of two-thirds of all the members of the board, it shall have veto. 

the same force as if approved by the mayor. In case of 
vacancy in the mayor's office, this section shall not apply to 
any act of the council. In case the mayor fails to either sign 
or return the bill at the next session, then it becomes a law 
a8 though he had 8igned it. 

SECT. 8. The city clerk 8hall, hefore entering upon the 
dnties of his office, be s,\'orn to the faithful discharge thereof. 
He shall have care of all journals, record8, papers and docu
ments, of the city; and shall deliver all jOlll'nals, records, 
paper8 and documents, and other thmg's entrusted to him 
as city clerk, to his successor in office. He shall be clerk 
of the city council, and do such act:;; in ::laid capacity 
as the city conncil may lawfully Hnd reasonably require 
of him. He shall perform all the duties, and exercJ:.;e 
all the powers by law incumbent upon or vested in 
the town clerk of the town of South Portland. He shall 
attend all meetings of the city council, and keep a joul'llal 
of its acts, votes and proceedings. He shall engross all 
of the ordinances passed hy the city council in a book 
provided for the purpose, and shall mId pl'Oper indexes, 
which hook shall be deemed a public recoi'll of 8uch ordi
Hances; he shall issue to every person ,\'110 is appointed to 
any office hy the mayor, or eledell to any office hy the city 
council, a certificate of snch appointment or election. He 
shall give notice of time and place of regulnr n'ard meetings. 
In case of the temporary ahsence of the city clerk, the city 
couneilmay elect a clerk, pl'o tempore, with all the powers, 
duties and ohligations of the city clerk, who shall he duly 
qualified. 

SECT, D. The assessors, OY8rSeeriJ of the pOOl' nllll health 
officers shall be elected hy the city council on the sccond 
:iHonday in ~Ial'ch, en' as soon thereafter as may he. At the 

Clerk shall be 
sworn. 

-duties of the 
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Election of 
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overseers of 
poor and 
healtb 
officers. 
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CHAP. 224 first election thereof under this act, three persons shall he 
elected assessors, one of whom shall be elected for one year, 
one for two years and one for three years, and at each Sll hse

-assessors 
and tenus. 
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-assistant 
assessors. 

-how taxes 
shall be 
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Election of 
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treasurer and 
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-terms. 

-may be 
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-vacancies 

-compensa~ 

tion. 

-treasurerl 
shatt give 
bond. 

quent election one assessor sha.ll be elected for three years, 
each of whom shall continue in office until some other person 
shall have been elected and qualified in his place. Three 
overseers of the poor shall be elected in the same manner as 
are the assessors, and shall hold office the same time, and all 
subsequent elections of these officers shall be in the same 
manner as all subsequent elections for asseSSOI'S. The city 
couneil may elect an assistant assessor in each ward, whose 
duty it shall be to furnish the assessors with all necessary 
information relative to persons and property hxable in his 
ward. He shall be swom or affirmed, to the faithful per
formance of his (luty. All taxes shall he asspssed, appor-
tioned and collected in the manner prescribcd by the laws of 
this state relative to town taxes, except as herein modified, 
and the city council may estahlish fmther 01' add itional pro
visions for the collection thcreof, and of interest thereon. 
The city council shall also elect a city solicitor and determine 
his salary. 

SECT. 10. The city council shall, annually, as soon after 
its organization as may he convenient, elect by ballot a city 
clerk, a city treaSl1l'cr and an auditor, who shall hold their 
offices for the current municipal year following their election 
and until their respective successors shall be electe(l and 
qualified; provided, however, that either o~ the officers 
named in this scction lllay he removed at any time by the 
city council for sufficient cause. Vacancies in the above 
named offices may he filled by ballot of the city council at 
any time. The com pensation of the officers named in this 
section shall bc fixed hy vote of the city council, and the 
official fees hy them received shall he paid into the city 
treasury if so ordered by the council. If it is deemed 
expedient by the eity cOlll1cil, the offices of city clerk 
and city treasurcr may he held by the 8ame person. The 
treaSllrer of the eit,)' shall also be the collector of taxes 
for said city, with all the powers of collectors of taxes under 
the laws of this state. He shall he styled treasmer and 
collector, and shall giYe hut one bond to he approved 
hy the city couneil for the faithful pcrformance of his 
duties; and may appoint assistants and deputies as p1'O-



SOUTH PORTLAND. 

yided by law. All warrants directed to him by the assessors 
and municipal officers shall run to him and his snccessors in 
office, shall be in the form prescribed by law, changing such 
parts only aR by this act are required to be changed. The 
method of keeping, vouching and settling his accounts shall 
be subject to such rules and regltlations as the city council 
may establish. Said treasurer and collector shall collect all 
such uncollected taxes and assessmcnts, in whatever year 
assessed, as may be collected during his term of office; and 
. at the expiration of said term, his power as collector shall 
wholly cease; all sales, distresses, and all other acts and pro
ceedings, lawfully commenced by him as such treasurer and 
collector, may he as effectually continued and completed by 
l1is 8uccessor in office as though done by hinulelf; and all 
unreturned warranttl, which would otherwise be returnable to 
him, shall be retlU'ned to his successor in office. 

SECT. 11. I. There shall be annually elected by the city 
council a street commissioner, who shall give bonds to the 
city in the Sllm of one thousand dollars, with such sureties as 
the city council shall approve, for the faithful performance of 
his duty, and shall receive 8uch compensation as the city 
council 8hall establish, and he shall be removable at their 
pleasure; and if said office shall become vacant by death, res
ignation 01' otherwise, they shall forthwith elect another 
person. 

II. It shall be the duty of the street commissioner to 
. superintend the general state of the streets, roads, bridges, 
excepting such bridges as it is the duty of the city of Portland 
and county of Cumberland to keep in repair, sidewalks and 
to Innes in the city; to attend to the repairs of the same, and 
to remove sidewalks when they are dangerous to tra,relers; 
and it shall be the duty of the cOlllmissioner to cause pertna
nent bounds, monuments 01' land marks, to be erected at the 
termini and angles of all highways and streets now located, 
or that may hereafter be located by the council, or altering 
or widening as provided by statute, and shall cause plans 
thereof to he made and filed with the city clerk, when required, 
after the passage of an order by the council. He shall make 
all contracts for labor and material, subject to the approval of 
the council, and give notice to the mayor, or to any police offi
·cer or constable, of any obstruction 01' encroachment thereon; 
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CHAP. 242 to superintend the building and repair of any sewer, drain 01' 

reservoir, and to make contracts for labor and material for 
thc same, suhject to approval of the council. 

Shall obey 
directions of 
city council. 
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department. 

Fire 
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Oouncil shall 
establish all 
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Granting ap
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and right in 
or over 
streets, shall 
be by majority 
vote of 
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III. He shall perform such duties in said office as the city 
council may require, and shall at all times obey the directions 
of the councilor its committees, in the performance of his 
official duties. 

IV. The street cOlllmissioner shall certify all accounts 
contracted in the discharge of his official dutics, to the city 
council for their examination and allowance, at each regular 
meeting of the council. 

V . No person or corporation authorized by the city council 
to dig up any public street 01' sidewalk in said city shall 
begin such digging hefore furnishing to the street commis
sioner, secmity satisfactory to him to restore such street or 
sidewalk to its fonner condition. 

SECT. 12. The city council may by the affirmative vote 
of two-thirds of all its members, estahlish, hy ordinance, a 
police department, to consist of a chief of police aud such 
other officers and men as it may prescribe, and lllay make 
regulations for the government of the department. Until a 
department of police shall be esta hlished in accordance with 
the provisions of this act, the mayor shall have the appoint
ment, control and direction of the police force of the city. 

SECT. 13. The city council may establish a fire depart
ment for said city, to consist of such officers and lllen as it 
may prescribe, and it may make regulations for the govern
ment of the department. 

SECT. 14. The city conncil shall establish, hy ordinance, 
the regular salaries 01' remuneration of the offices established 
b'y this act, in case the sallle is not fixed herein, and of such 
other offices as may be hereafter established, and after the 
first municipal year no ordinance of the council changing any 
such salary or remuneration, shall take effect until the 
m11llicipal year succeeding that in which the ordinance is 
passed. 

SECT. 15. In case any ordinance, order, resolution or vote 
involves the appropriation or expenditure of money to an 
amollnt which may exceed three hundred dollars, the laying of 
an assessment, or the granting to a person or corporation of 
any right in, over or under any i:'itreet or other public ground 
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of this cit}, the affirmative votes of a majority of all the 
memhers of the city council shall be necessary for its passage. 
Every such ordinance, order, resolntion or vote shall be read 
twice, with an interval of at least three days between the two 
readings, before being finally passed, and the vote npon its 
final passage shall be taken by roll call. No snm appropriated 
for a specific pnrpose shall be expended for any other purpose, 
and no expenditlll'e shall be made nor liability incurred by 01' 

in behalf of the city, until an appropriation has been duly 
voted hy the city council sufficient to meet snch expenditure 
or liability, together with all unpaid liabilities which are pay
able out of snch appropriation; provided, however, that after 
the expiration of the financial year nntil the passage of the 
regular annual appropriation, liabilities payable out of a reg
nlar appropriation to be contained therein may be inculTed to 
an llmount not exceeding one qnarter of the total of such 
appropriation for the preceding year. No money slmll be 
paid out of the city treasury. except on orders signed by the 
mayor, designating the fund 01' appropriation from which said 
orders are to be paid. 

SECT. Hi. For the purpose of orgamzmg the system of 
government hereby established, and pntting the same in oper
ation in the first instance, the selectmen of the town shall, at 
least seven days before the first Monday of March after the 
acceptance of this charter, issue their warrant for calling a meet
ing of the legal yo tel'S at such place and hour of the day as they 
shall choose, for the purpose of chootling a mayor, seven 
alllermen, a school committee of seven, and seven constables 
to be taken from the city at large; said officers shall be 
elected by a plurality vote. The town clerk shall notify the 
several officers elect, of their election, in writing, within 
twenty-foUl' hours. Their powers and duties shall be as 
herein provided. After the city has been divided into wards, 
ward meetings of the legal voters thereof shall he called, 
which meetings shall be presided oyer by some person 
appointed hy the city council, and the records of said first 
meetings in the several wards shall be made by some person 
designated by the city council, and at said first meetings lists 
of voters, corrected by the aldermen, shall be deliyered to the 
persons designated to act as recording officers in the several 
wards to be llsed as provided by law, in town meeting". 

325 
CHAP. 242 

lIIoneyappro
priated for 
specific pur
pose, shull be 
expended for 
no other 
purpose. 

Orders for 
money shaU 
be signed_by 
lnayor. 

Selectmen 
shall call 
lueeting, for 
purpose of 
organizing 
system of 
governnlent. 

Wards, and 
first meeting, 
how called 
and held. 



326 
CHAP. 242 

Annual 
meetings. 

-how all 
officers shall 
be elected. 

All officers 
shall be held 
to discharge 
of duties, I 
after removal 
from ward. 

-if person 
elected 
refuses to 
accept, new 
election shall 
be called. 

-vacancyJn 
office of 
luayor, how 
filled. 

-outh to 
mayor. 

Meetings of 
city council. 

SOUTH PORTLAND. 

Said recording officers shall perform the duties of ward clerkH, 
as before herein provided, relative to making a record of the 
election and retlll'lling a copy of the records of the city COUll
cil. On the first Ivlonday in March, annually thereafter the 
qualified voters of each ward shall vote on one ballot for city 
and ward officers, as hereafter provided for, all of which 
officers except the mayor shall be reHidents of the ward or 
district where elected. And all officers shall be elected hy 
ballot, by a plumlit.y of the votes given, and shall hold their 
offices one year from the second Monday in March, except 
members of the school committee who shall be chosen 
for three years after the first election under this charter, 
and until others shall be elected and qualified in their places; 
all city and ward officers shall be held to discharge the duties 
of the offices to which they have heen respectively elected, 
llotwithstanding the removal after their election, out of their 
respective ~wards, into any other ward in the city; the ward 
clerk within twenty-four hours after sllch election shall deliver 
to the ward officers elected, certificates of their election, and 
shall fortlywith deliver to the clerk a certified copy of the 
record of such election, a plain und intelligible abstl'l1ct of 
which shall be entered hy the city clerk UpOll the city records. 
If the person elected shall refuse to accept the office, the said 
board shall issue their warrants for another election; and in 
case of a vacancy in the office of mayor by death, resignation 
01' otherwise, it shall be filled for the remainder of the term 
by a new election, to be called as herein provided, and held 
within twenty days after the vacancy occurs. The oath or 
affirmation prescribed hy this act shall be administered to the 
mayor by the city clerk, or any justice of the peace. The 
aldermen elect shall meet on the second Monday of March at 
seven o'clock in the evening, when the oath or affirmation, 
req uired by the second section of this act shall be administered 
to the members present by the mayor, 01' any justice of the 
peace. The city council shall by ordinance, determine the 
times of holding stated 01' regular meetings of the board, and 
shall also in like manner determine the manner of calling 
special meetings and the persons by whom the same shall be 
called, but until otherwise provided hy ordinance, special 
meetings shall be called by the mayor by causing a 
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notification to be given in hand or left at the usual residence CHAP. 242 
of each member. 

SECT. 17. After the organization of the city government 
and the qualification of a mayor, and when a qnorum of the 
city council shall be pre8ent, said hoard, the mayor presitling, 
shall proceed to choose a permanent chairman, who in the 

Pel'lllanent 
chail'luan of 
conncil, how 
chosen. 

absence of the mayor, shall preside at all meetings of' the 
1 . -powers of. 

board, all( 111 case of any vacancy in the office of mayor 
caused by death, re8ignation 01' otherwise, he shall exercise 
all the powers and perform all the duties of the office so long 
as such vacancy shftll remain; he i-lhall continue to have a 
vote in the board, but shall not have the veto power. The 
board of aldermen, in the absence of the mayor and per
manent chairman, shall choose a president, pro tempore, who 
who shall exercise the powel' of a permanent chairman. 

SECT. 18. Every officer of the city, except the mayor, 
shall, at the request of the city council, appeal' before the 
lJoard amI give such information as may be required, and 
answer any questions that may be asked by the council in 
relation to any matter, act or thing connected with his office 
01' the discharge of the duties thereof. 

SECT. 19. The aldermen shall not be entitled to receive 
any salary or other compensation during the year for which they 
are elected, nor be eligible to any office of profit 01' emolument, 
the salary of which is pap ble hy the city, during said terlll ; 
and all departments, boards, officers and committees, acting 
under the authority of the city and instructed with the 
expenditUl'c of public money, shall expend the same for no 
other purpose than that for which it is appropriated, and 
shall be accountable therefor to the city in such manner as 
the city may direct. 

SECT. 20. Neither the mayor, members of the board of 
nldermen, or any officer of the city, shall be interested, 
directly or indirectly, in any contract or agreement to which 
the city iol a party. This provision oIhall not apply to local 
tradesmen fUl'llishing supplies of any kind in their line to the 
city. 

SECT. 21. All officers of the police department shall be 
appointed hy nomination by the mayor and confirmed by the 
city council, and may be removed by them for good cause. 
All other subordinate officers shall be elected by the city 
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council, and may be removed by them for cause. Except as 
otherwibe f'pecially provided in this, act, all subordinate offi
cers shall be elected annually on the second Monday of 
Ml1rch, or as soon thereafter as may be, and their term of 
office shall be for one year, and until others are qualified 111 

their place. 

SECT. 22. No person shall be eligible for election or 
appointment to any office established hy this act, unless at 
the time of election he shall have been a citizen of the United 
States, and a resident of the city for at least three months. 
Any office established by or under this act shall hecome 
vacant if the incumbent thereof ceases to be a resident of the 
city. 

SECT. ~3. 1. A municipal court is hereby established to 
be denominated the municipal court of South Portland, ancl 
to consist of one justice who shall be an inhabitant of said 
town and a person of sohriety of manners. Said judge shall 
be appointed as provided by law for the appointment of judges 
of municipal and police eOlll'ts and ~hall he, ex-officio, a jus
tice of the peace and of the quorum for the state, and have 
and exercise conCll1'rent jlll'isdiction with trial justices of the 
county of Cumberland over nil matters and things within 
their jurisdiction, and such authority and jurisdiction acldi
tional thereto as are conferred upon him hy thib act. 

II. Said court shall have exclusive original jlll'isdietion of 
all offenses against the ordinances und by-laws of said city, 
and concurrent juritldiction of all such crilllinal offenses and 
misdemeanors committed therein as are cognizable by trial 
justices, and COnCll1'rellt jmisdiction of all civil actions in the 
county of CmnberlanJ wherein the deht 01' damages demanded 
do not exceed twenty dollaril. 

III. Nothing in this act shall he construed to give said 
court jurisdiction of any civil action in which the title to real 
estate, according to the pleadings or brief statement filed 
therein by either party, is in question; and all such actions 
brought therein shall be removed to the supreme judicial 
court, or otherwise disposed of as in like cases hefore a trial 
justice. 

IV. Said court shall be held on the first and third Satur
day of each month, at nine o'clock in the forenoon, for the 
tmnilaction of civillmsilless,at such place within said city as said 
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judge shall determine; but the cOllllcil may at any time, provide CHAP. 2+2 

a court room in which case the court shall be held therein, and ~~~0~i~ ~~~~\ 
all civil processes shall be made returnable accordingly; and 
it may he adjourned from time to time, by the judge at his 
discretion; but it shall be considered in constant session for 
the cognizance of criminal actions. 

V. If said judge is prevented by any cause from attending 
at the time said court is to be held for ciyH business, it may 
be adjourned from day to day by a constable of said city, 01' 

any deputy sheriff residing therein, without dctriment to any 
action then returnable or pending, until he can attend, when 
said action may be entered 01' disposed of with the same effect 
as if it were the first day of the term; and it may be so 
arljourned without day when necessary iu which event, pend
ing actions shall be considered as continued, and actions then 
returnable may be returned and entered at the next terlll with 
the same effect us if originally made returnahle at said term. 

VI. Said judge may estahlish a seal for said court, or use 
the seal in common nse by trial justices; and in addition to 
the judicial duties imposed upon him hy this act, he shall 
keep the records of said court or canse them to he made and 
kept; and perforlll all other duties requirf'.d of silllilar trilm
nals in this state; and copies of sueh records duly certified 
by said judge shall be legal eyidenee in all courts. All writs 
and processes issuing from said court shall be in the usual 
form, bear the teste of the judge, and he signed hy him; and 
shall be served as like precepts are required to he served 
when isslled by trial justices. But warrants in criminal cases 
issuing from said court shall be made retul'llahle hefore the 
same; and no writ in a o1vil action shall be made returnable 
at a term of said court to begin lllore than two calendar 
months after the cOlllmencement of the action. 

VII. Aetions in said eourt shall he entered on the first 
day of the terlll and not afterwards, except hy special per-
1ll1SSlOl1. ,Yhen a defendant, legally seryed, fails to enter 
his appearance by himself 01' his attorney, on the first day of 
the return terlll, he shall be defaulted; but if he afterwards 
appears during the term, the court may, for sufficient cause, 
permit the default to be taken off. Pleas in abatement must 
be filed on 01' before the day of the entry of the action. The 
defendant may file his pleadings, whieh shall be the general 
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issue with a brief statement of special matters of defence, on 
or before the retul'll day of the writ, and must file them on 
or before the first day of the next term, or he shall be 
defaulted, unless the court for good cause enlarge the time, 
for which it may impose reasonable terms. Actions in which 
the defendant files his pleadings on the return day, and all 
actions of forcible entry and detainer, seasonably answered 
to, shall be in order for trilLl at the return term, and shaJI 
remain so until tried or othel'lvise finally disposed of, unless 
continued by consent or on motion of either party for good 
cause, in which latter case the court may impose such terms 
as it deems reasonable; but all other actions, unless defaulted 
or finally dbposed of, shall be continued as of course, and be 
in order for trial at the next term. 

VIII. The judge of said court Illay demand and receive 
the same fees as are allowed to trial justices in similar cases, 
except that he shall be entitled to fifty cents for a complaint 
and warrant in criminal actions, twenty-five cents for the 
entry in a civil action, and one dollar for the trial of an issue, 
civil or criminal, and two dollars for every day after the first, 
occupied in such trial, to be paid by the phtintiff in eivil 
aetions and recovered by him as costs, if he previti I in the 
suit; and the fees so received by the said jllClge shall be pay
ment in full for his services. 

L"",{. The costs and fees allmved to parties, attorneys and 
witnesses in all actions in said court, shitl! be the same as 
allowed by trial justices in actions before them; except that 
the plaintiff, if he prevail, shall be allowed one dollar for his 
writ, and the defendant, if he prevail, one dolhu' for his 
pleadings. 

X. Any party may appeal from a sentence or judgment 
of said court to the then next term for civil or criminal busi
ness, as the case may require, to the COllrt having jurisdiction 
within the county of CUlllberland, by appeal ii'om trial jus
tices; and such appelll shall be taken and prosecuted in the 
same manner as from a sentence or judgment of a trial jus
tice. 

XI. Trial justices are herehy restricted from exercising 
any jurisdiction in said South Portland over any matter or 
thing, civil or criminal, except such as are within the jurisdic
tion of justices of the peace and of the quorulll, and except that 
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they may issue warrants on complaints for criminal offenses CHAP. 242 
retu1'llable before said court; or in case of the death, disability 
or long conti n ued absence from the state, of the j uelge, hefore 
themselves or some other trial justice within and for said 
county; provided, that said restrictions shall be suspended 
until the said judge shall be appointed and enter upon the 
duties of his office. 

SECT. 24. The members of the school committee first 
elected under the provisions of this charter, at their first meet
ing shall designate by lot, three of their number to hold office 
for three years, three for two years, and one for one year, 
and shall allot one member to represent each of said seven 
wards. Each member elected thereafter to fill the place of 
one whose term expires, shall hold office three yean;. They 
shall fill all vacancies ill their number until the next annual 
election. A majority of the board shall constitute a quorum 
for the transaction of business. They shull have all the 
powers and perform all the duties in regard to the care and 
management of the public schools of said town which are now 
confened upon superintending school committees by the laws 
of this state, including the employment of all teachers. They 
may annually, and whenever there is a vacancy, elect a super
intendent of schools, who mHy be a member of the committee, 
for the CUl'l'ent municipal year, who shall have the care and 
supervision of said pUlJlic schoolR under their direction, and act 
as secretary of their bOHrd ; they shall fix his salary at the time 
of his election, which shall not he increased nor diminished 
during the year for which he is elected, and may at any time 
dismiss him if they deom it propel' or expedient. A suitahle 
and con "enient room shall be furnished by the city for the 
meetings of said committee, wherein shall be kept their 
records open to the inspection of the citizens. The said com
mittee shall annually, before the llpring election, furnish to 
the city council an e::;timate in detail of the several sums 
required during the ensuing year for the support of said pub
lic schools, and they sha II not increase the expenditures 
beyond the amount appropriated therefor. The mayor shall 
be, ex-officio, chairman of the school committee, but shall 
have no vote unle::;s the members present and voting be 
e(,11911y di deled. 
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SECT. 25. The city council may layout, maintain and 
repair all main drains or common sewers in said city, 1ll 

manner and form prescribed by statute. 
SECT. 26. General moetings of the citizens, qualified to 

vote in the city affairs may, from tillle to time, he held to 
consult upon the public good, to instmct their representa
tiyes and to take all lawful measures to obtain redress of any 
grievances according to the rights secured to the l)oople hy 
the con::;titutioll of this state; and such moetings shall he 
duly warned hy the mayor Hnd aldermen upon requisition of 
twenty qualified voters. The city clol'k shall act as clerk of 
such meetings Hnd record the proceedillgs upon the city 
records. 

SECT. 27. A town meeting may he held at the usual place 
of meeting, in saiel town, for the purpose of suhmitting the 
quostion of the acceptanoe of this act to the legal voters of 
said town at [lny time within five years after the pa:,;sage thoreof, 
except in the months of September and Novemher. At such 
meoting the polls shall he open from eight o'clock in the fore
noon until five o'clock in the afternoon, and the vote shall be 
taken hy written or printed ballots in answer to the question, 
'Shall the act passed hy the legislature in the year of Oul' 

Lord one thousand eight hundred and ninoty-five, entitled 
An Act to incorporate the city of South Portland be accepted.' 
The selectmen shall preside at such election and use a oheck 
list. The affirmative \Totes of a majority of the voters present 
and voting thereon shall 1)e required for its acoeptance. If at 
any meeting so held this act shall fail to he thus accepted, it 
may, at the expiration of ",ix months from any sHch previons 
meeting', he again thus submitted for acceptance, but not 
after the p~riod of five yenrs from the passage theroof. Such 
meetings shall he called as provided for hy general lairs of 
the state for calling and holding meetings for the transaction 
of town bUi:iiness. 

SECT. 28. The passage of this act shall not affect !lny 
right aocruiug or aC0rued, or any suit, prosecution or other 
legal proceedings pending at the time when it shall take effect 
hy acceptance as herein provided for, and no penalty or for
feiture previously incurred shall be affected thore by. All 
person s holding office in saiel town at the time this act shall 
be acoepted as aJoresaid, shall continue to hold sl1,ch offices 
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until the organization of the city government hereby author- CHAP. 243 
ized shall he effected, and until theil' respective successors 
shall be chosen and q ualitied. 

SECT. 29. So much of this act as authorizes the suh-
mission of the question of its acceptance to the legal voters 
of the said town, shall take effect upon its passage, but it 
shall not take fnrther effect unless accepted by the legal 
voters of said town, as herein prescribed, in which case all 
acts and parts of acts inconsistent with this act, are herehy 
repealed. 

Approved lIIarch 22, 1895. 

An Act to incorporate the ,Yater Commissioners of the city of Anburn, under the 
name of the Auburn Water COlnmissioners. 

Be it enacted by the Senate and House of Rep1'esentatives 
in Legislatu1'e assembled, as follows: 

SECT. 1. The water commissioners of the city of Auhurn, 
elected under the provisions of chapter eighty-two of the pri
vate and special laws of eightecn hunch'ed and ninety-one, 
entWed "An Act to supply the city of Auburn with pure 
water ," approved ~ ebruary eighteen, eighteen hundred and 
ninety-one, and in accordance with an ordi.nance of the may
or, aldcrmen and COlllmon council of the city of Auburn, 
finally ordained July twenty-foUl', eighteen hundred and 
ninety-three, and their suecessors, to he hereafter elected in 
accordanee with said act and said ordinance, are herehy cre
ated a body corporate and politic, hy the name of the 
Auburn ,~Tater Commissioners, and as sueh shall have a 
eommon seal, and power to Slle and be sued. The Auburn 
,Yater Commissioners shall elect a president from among 
theil' own lllunher, and shall elect a elerk, and choose 'Ouch 
other officers as are designated by said orcHnance and as 
the city council of the city of Auburn may hereafter 
designate by ordinance. The city treasurer of the city 
of Auburll, for the time being, shall be treasurer, ex
officio, of the Auburn vYater Commi:;sioners, and shall keep 
the accounts of the money received and disbursed by him as 
treasurer of the city, separate and distinct from those of the 
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