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'{'AXATION OF COLLATERAL INHERITANCES, 99 

l1Y letter and within a reasonable time fOl'\,ard a eopy of the CHAP, 96 

l)l'ocess served on him, lJY mail, postpaid, and directed to the 

officers of the company. For each copy of process the in sur- -fees for 
ance commissioner shall collect the :';Ulll of two dollars, which copy, 

shall he paid hy the plaintiff at the time of the service, the 

same to be recovered by him as part of the taxable costs if he 

prevails in the suit.' 

SEc'r. 2. The provi::;iol1s of this act shall not be held to be 
appliCahle to fraternal l1eneficiary organizations doing business 

under chapter two hundred and thirty-foUl' of the public laws 
of eighteen hundred eighty-nine, as amended. 

Approved Mal'ch 14, 1895. 

An Act to amend chapter one hundred and forty-six of the Public Laws of eigbteen 
hundred and ninety-three, relating to the Taxation of Conateral Inheritances, 

Be 1:t enacted uy the Sen((te ancl House of Rep'l'esentat£ves 

1'n Leg£slatu'I'e CIssembled, as follows: 

SECT. 1. Section one of challtel' one hundred and forty­

six of the public laws of eighteen hllndred and ninety-three, 

is hercby amended by inserting after the word "decedent" 
and 1)cfore the word "shall" in the eleventh line of said see.­
tion, the foHowing 'or any cducational, charitahle or henevo­

lent institution in this state,' so that sai(1 :,;ee.tion as amcnded, 

shall read as follows: 

'SECT.1. All property withillthejurisc1ietionofthis'ltate, 

and any interest therein, whether belonging to inhahitants of 

this state or not, and whether tangihle or intangible, which 

shall pass by will or l)y the intestate lall's of thi:,; state, or by 

deed, grant, sale 01' gift made or intendell to take efiect in 

posse:,;sion or enjoyment after the death of the grantor, to any 

person in trust 01' othOl'\\'ise, otbel' than to or for the use of the 

futher, mother, hu:,;hand, wife, lineal desuelHlant, adoptetl child, 

the lineal descendant of any adopted child, the wife or widow 
of a SOil or the hu:,;hnncl of the daughter of n c1ece(lent, 0[' any 

educntional, charitahle 01' henevolenL in::;titlltlon in this ::;tate, 

shall he liahle to a tax of two and a half pel' cent of it" value; 

ah(JYe the "UllI of five hundred dollal':-J, for the usc of the 

state, and all administrators, executors amI trustees, lind any 

Act not 
applicable to 
fratel'llal 
beneficiary 
organizations. 

Sec, 1, ch, 146, 
Public Laws 
of 18!13, 
amended, 

All property 
which shall 
pass by will or 
otherwise, to 
any person, 
for enjoyment 
after death of 
grantor, other 
than use of 
legal heirs, 
etc., or 
grantor, shall 
be subject to a 
tax fot use of 
the state, 



100 TAXATIOX OF COLLATERAL nmERITANGES. 

CHAP. 86 such grantec under a conveyance made during the grantor's 
life shall be liable for all such taxes, with lawful interest as 
hereinafter provided, until the same shall have heen paid as 
hereinafter directed.' 

Sec. 1 to apply 
to all unpaid 
taxes. 

Sec. 2, 
amended. 

Whenever 
renlainder of 
any property 
is bequeathed 
to a collateral 
heir) 01' 
stranger to 
the blood, it 
shall be taxed. 

-shall be lien 
on property 
till paId. 

Sec. 4, 
{\luendecl. 

SEc'r. 2. The foregoing amendment to section one shall 
apply to all such taxes now unpaicl. 

SECT. 3. Section two of said chapter is hereby amencled 
by inserting after the word' 'blood" and beforc the word 
"the" in the seventh line of said section the words 'other 
than an educational, charitable or benevolent institution in 
this statc,' also by striking out the words "sixty days after 
the death of the testator" in the lines seyen and eight and by 
inserting in lien thereof the words' within three months after 
the appointment of the executor,' also by inserting after the 
word "testator" in the twelfth line thc words '01' within sneh 
further time as the judge of probate lllay allow,' so that saiel 
section as amended, shall read as follows: 

'SECT. 2. IVhenever any person shall beqnenth 01' devise 
any property to or for the use of the father, mother, hu:-;band, 
wife, lineal descendant, an adopted child, the lineal descend­
ant of any adopted child, the wife or widow of a son, or the 
husband of a daughter during life or for a term of years, and 
the remainder to a collateral heir, or to a stranger to the 
blood, other than an educational, charitable or benevolent 
institution in this state, the value of the prior -estate ::;hall, 
within three months after the appointment of the executo]' he 
appraised in the manner hereinafter provided, ~\llll deducted, 
together with the sum of fiye hundred dollars, from the 
appraised value of such property, and said tax on the re­
mainder shall he payable within one year from the death of 
said testator, or within such further time as the judge of 
probate lllay allow, and, together with any interest that lllay 
accrue on the same, be and remain a lien on sa,id property 
until paid to the state.' 

SECT. 4. Seetion foUl' of said chapter is hereby amended 
by striking out in the third and fourth lines of said section, 
after the word "within," the words "one year from the death 
of said testator, or intestate, or the qnalification of said 
trnstee," und substituting in the place thereof the words 
'thirty days ii'om the date of the deerees determining the 
alllount thereof,' so that said sectioll when amended, shall 
read as follows: 



TAXATION OF COLLATERAL INHERITANCES. 

'SECT. 4. All taxes imposed by this act shall be payable 
to the treasurer of state by the executors, a,dministmtors, or 
tl'l1stees within thirty days ii'om the date of the deerees deter­
mining the alllount thereof; and if the same are not so paid, 
interest at tile mte of nine pel' cent shall be eharged them 
and eollected from the time said tax lJecame due.' 

SECT. 5. Section five of said chapter is hereby' amended 
by adding after tile word' 'thereon" in the third line of said 
section the words 'and interest chargeable under this act,' so 
that said section as amended, shall read as follows: 

'SECT. 5. Any arlmillistmtor, executor, or trustee, hav­
ing in charge or tl'l1st any property subject to such tax, shall 
deduct the tax therefrom, or shall collect the tax thereon, amI 
interest chargeable under this act, from the legatee or person 
entitled to said property, and he shall not deliver any specific 
legacy or property subject to said tax to any person until he 
has collected the tax thereon.' 

SECT. 6. Seetion twelve of said chapter is herehy amended 
by striking out in the third and fonrth lines of said section 
the words" but the state assessors, or any person interested 
in the succession to said property," and substituting in the 
place thereof the words 'after public notice or personal notice 
to the state assessors and all persons interested in the sucees-
sion to said property. or the state assessors or any of said 
persons interested,' so that said section when amended, shall 
read as follonTs : 

'SECT. 12. The value of such property as may be subject 
to said tax shall be its actual market value as found by the 
judge of prohate, after publie notice or personal notice to the 
state assessors and all persons interested in the succession to 
said property, or the state assessors or any of said persons 
interested may npply to the judge of probate having jurisdic-
tion of the estate and on such application the judge shall 
appoint three disinterested persons, who, being first sworn, 
shall view and appraise such property at its actual market 
value for the purposes of said tax, and shall make retul'll 
thereof to said prolJate eOllrt, which return may be accepted 
by said court in the saille manner as the original inventory 
of such estate is accepted, and if so accepted it shall be bind-

101 
GHAP. 96 
When taxes 
shall be paid. 

Sec. 5, 
anlellded. 

Property shall 
not be 
delivered to 
legatee, until 
tax is paid. 

Sec. 12, 
anlended. 

How value of 
property shan 
be fixed. 

ing upon the porson by whom this tax is to be paid, anc1upon 
-fees for 

the state. And the fees of the appraisers shall he fixed by appraisal, 
how paid. 



102 TAXATIO~ OF COLLA'l'ERAL INHE[UTA~CES. 

C~H_A_P_. __ 9~G the judge of probate and paid by the executor, administrator, 
or trustee. In case of an annuity or life estate the value 
thereof shall he determined hy the so called actuaries' com­
bined experience tab los and five per cent compound interest.' 

Sec. 14, 
repealed. 

Sec. 16, 
anlended. 

No final settle­
ment of 
accounts 
shall be 
allo" ed, until 
all taxes have 
been paid. 

Failure to pay 
tax, renders 
administrator 
liable. 

-an action of 
debt, may be 
maintaiIled 
for tax. 

SECT. 7. Section fourteen of said chapter IS hereby 
re]1en led. 

SECT. 8. Seotion sixteen of said chapter IS hereby 
amended by adding after tho word "show" in the third line 
of said section the words 'on oath or nffirmation of the 
accountant,' so thnt said section when amended, shall read as 
follows: 

'SECT. 1 G . No final settlement of the account of any 
execu tor, administrator, or trustee shall he accepted or 
allowed by any jLlClge of probate unless it shall show, on 
oath or affirmation of the accountant, and the judge of said 
court shnll find, that all taxes, imposed by the provisions of 
this act, upon any property or interest therein helonging to 
the estate to be settled by said account, shall have been paid, 
and tho reeeipt of the treasmer of state for such tax shall lJe 
the proper voucher for snch payment.' 

SECT. D. After fililure to pay such tax, as provided in 
said act, such an administmtor, executor 01' trustee is liable 
to the I:ltate on his administration hond for snch tax and intor-
est, and an action shall lio thereon without the anthority of 
the judge of pro hate ; or an action of deht may he maintained 
in tho name of the state against any snch administratol', exe­
cutOI' 01' tl'nstee, or any such grantee, for snch tax and inter­
est. But if sLll:h ndminil:ltrator, exocutor or tl'llstee, after 
heing (lnly cited therefor, refuties 01' neglect!':! to retlll'n hiti 
inventory Ol' to settle an account, by l'em;on 11"hereof the 
judge of lll'Ohate cannot determine the amoullt of sueh tax, 
sLlch adm inlstrator, exeeutol' 01' tl'ustee shall be liahle to the 
state on his adwinistration bond 1'01' all dUlllageti oeen!':!ioned 
the1'ehy. 

Approyecl i\Iarch 14, 1895. 


