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signed by the mortgagce, or by his executor, administrator, CUAP. 70 
or assignee, aud such entry shall havc the same effect as a 
deed of release duly acknowledged and recordcd. If a mort-
gagee, or his executor, administrator, 01' assignee, after full 
performance of the condition of his mortgage whether bcfore 
01' after breach of such condition, refuses or neglects for 
seven days aftcr being thereto requested, and after a tender 
of his reasonable charges to make such discharge 01' to execute 
and acknowledge a decd of release of the mortgage, he shall 
be liable for all dumagcs occasioned hy such neglect or refusal, 
to be recovered in an action of the case.' 

Approved :March G, 1895. 

Cba].tel" 70. 
An Act to amend chapter six of the Revised statutes, relating to Sales of Land fa,' 

Non-payment of Taxes, 

Be 1:t enacted by the Senate aneZ H01tSe of Rep1'esentatives 

1:n Legislatul'e ({.ssemJJled, as follows: 

SECT. 1. Section one hundrcd and ninety-three of chalJ- Sec. 103, ch, 6, 

tel' six of thc reviscd statutes is hercby amended, so as to ~~~c1ed, 
read as follows: 

'SECT. 193. For all taxcs legaUy assesscd on real cstate 
and on cquitahle interests assessed undcr section three of said 
chapter, a lien is created to secure thc payment of said tax, 
which said lien shall take preccdence of all other claims on 
said real estate, and shall coutinue in force until saId tax shall 
be paid. If any snch tax remains unpaid on the first Monday 
in December in the year sLlcceeding t.hc year in which said 
tax was assessed, the collector shall sell at puhlic auction so 
much of slleh real estate 01' interest as is necessary for the 
payment of said tax, interest and all the charges, at nine 
o'clock in the forenoon of said first Monday in Decemher, at 
the office of collector of taxes, in cities, and at the place where 
the last prcceding annual town meeting was held, in towns. 

Lien for ta,xes. 

-sale of real 
estate for 
taxes, 

In the case of the real estatc of resident owners, the collector -notice, how given, 
. may give notice thereof and of his intention to sell so much 

of said real estate or interest as is necessary for the payment 
of said tax and aU chargc,'l, by posting notices thereof in thc 
same manner and at the same places that warrants for town 
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'CHAP. 70 meetings are therein required to he posted, SIX '1'eeks before 
such first Monday in Dcc~mher, designating the name of the 
owner if known, the right, lot alldl'allge, the numher of acres 
as nearly as may bc, the tlmollllt of tax due, and such othcr 
short description as is necessary to rcnder its identification 
ccrtain and plain. And in the case of taxes assessed on the 
rcal estate of non-resident owners, hc shall causc said notices 
to be published in some newspaper, if any, published in the 
county where said real estate lies, three weeks successively; 
such puhlication to begin at least six weeks before said first 
Monday in Decemher; if no newspaper is published in said 
county, said notices shall he published in like manncr, in the 
state paper; he shall, in the advertisements so published, state 
the name of the town, and if within three years it has heen 
changed for the wholc or a part of the territory, hoth the 
present and former namc shall be stated, and that, if the 
taxeB, intere:ot and charges are not paid on or before such first 
Monday in Deccmber, so much of thc estate as is sufficicnt to 
pay the amollnt due thcrefor with interest and charges, will 
be sold without further notice, at public auction, on said first 
Monday in December, at nine o'clock in the forenoon, at the 
office of the colle dol' of taxes, in cities, and at the place 
whcre the Jastpreccding Hnnual town mceting was held, in tOWllS. 
The datc of the commitment shall be stated in the advertise­
ment. In all cascs, said collector shalllodgc with the town 
clerk a copy of cach such noticc, with his certifieatc thcreon 
that he has given notice of the intended sale as required by 

'Oopy of notice 
100 be 
recorded. 

-clerk to ful'­
nish attested 
copy of 
record. 

law. Sueh copy and certificate shall be recorded hy said clerk 
and the record so made shall be open to thc iuspeetion of all 
persons interested. The clerk :ohall fUl'l1ish to any person 
desiring it an attested copy of such record, on rcceiving pay­
ment or tender of paymcnt of a reasonablc sum therefor; 
but notices of :oales of real eiitate within any village corpora­
tion for unpaid taxes of said corporation llmy be given hy 
notices thereof, posted in the same manner, and at the same 
places as warrants for corporation mcetings, and by publica­
tion, as aforesaid. No irrcgularity, informality or omission 
in giving the notices required by this act, or ill lodging copy 
of any of the same with the town clerk, as herein required, 
shall render such salc invalid, hut such sale shall be deemed 
to be legal and valid, if made at the time and place hercin 
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l)l'oyided, and in other respeetR aeeorcHng to law, exeept as 
to the matter of notiee. For any irregularity, informality or 
omission in giving notiee as required by this aet, and in lodg­
ing eopy of the same with the town clerk, the collector shall 
be liable to any person injUl'ecl thereby.' 

SECT. 2. The notice and ad yertisement of the collector 
shall be in substance as follows: 

63 
CHAP. 70 

Collector 
liable for 
irregularity. 

, Unpaid taxes on lands of resident and non-resident owners -town of, 

situated in the town of 
the year (N. B.) 

, in the county of 
The name of the town 

, for 
was for-

merly , (to be stated in thc case of change of name, as 
mentioned in section one.) The following list of taxes on 
real estate of resident and non-resident owners in the town 
of , for the ycar , committed to me for collection for 
said town, on the day of , remain unpaid; and notice is 
hereby given that if said taxes, interest and charges are not 
previously paid, so much of the renl estate taxed as is suffi­
cient to pay the alllount duc therefor, including interest and 
charges, will be sold at public auction at , in said town, on 
the first Monday of Decemher, 18 , at nine o'clock A. M.' 
(N. B. Here follows the list, a short description of each 
parcel taken from the inventory to be inserted in an additional 
column. ) 

C. D. Collector of taxes of the town of 

notice. 

SECT. 3. Section one hundred and ninetv-four of said Sec. 194, 
J amended. 

chapter is hereby amended, so as to read as follows: 
'SECT. 194. After the land is so advertised, and at least 

ten days before the day of sale, the collector shall notify the 
owner, if resident, or the occupant thereof, if any, of the 
time and place of sale by delivering to him in person, or 
leaving at his last and usual place of abode, a written notice 
signed by him, stating the time and place of sale, and the 
amount of taxes due. . In case of non-resident owners of real 
estate, notice shall be sent by mail to the last and usual 
address, if known to the collector, at least ten days before 
the day of sale. If such tax is paid before the time of sale, 
the amount to be paid for snch adyertiscment and notice shall 
not exceed one dollar.' 

SECT. 4. Section one hunclredninety-fiye of said chapter 
is herehy amended, so as to read as follows: 

'SECT. 195. vVhen no person appears to discharge the 
axes duly assessed on any such real estate of rei3ident 01' non-

Owner or 
occupant to 
have written 
notice of thue 
and place of 
sale. 

Sec. 195, 
alnellded. 

Real estate to 
be sold at 
auction, for 



64 ~o~-r A YME~T OF TAXES. 

CHAP. 70 resident owners, with costs of advertising, on or hefore the 
~~a~i~~:;.xes time of sale, the collector shall proceed to sell at public 

auction to the highest bidder so much of such real estate or 
interest as is necessary to pay the tax clue, with three dollars 
for advertising and selling it, the sum paid to the printer, 
and twenty-five cents more for each copy required to be 
lodged with the town clerk, and sixty-seven cents for the deed 
thereof, and certificate of acknowledgment. If the bidding 
is for less than the whole, it shall be for a fmetional pnrt of 
the estate, and the bidder who will pay the !Own due for the 
least fractional part shall be the pl1l'chaser. If more than one 
right, lot or pareel of land is so advertised nnd sold, said 
charge of three dollars and the SUlU paid to the printer shall 
be divided equally among the several rights, lots or parcels 
advertised and sold at anyone time; and the colleetOl' 8ha11 
receive in addition, fifty centtl on each parcel of real estate so 
advertised and sold, when more than one parcel is advertised 
and sold. The co11eetol' may, if nccessary to complete the 
sales, adjourn the auction from day to day.' 

~ec. H16, 
amended. 

Oollector to 

SECT. 5. Section one hundred and ninety-six of said 
chapter is hereby amended, so as to read as follows: 

'SECT. 196. vVhen real estate 1S so sold for taxes, the 
lodge with . 1 1 
treasurer, cel'- collector shall, within foul' days after the day of sa e, odge 
tificate of sale 
and deed. with the trcaSl1l'cr of his town a certificate under oath desig-

-deeds sb all 
not be deliv­
ered for the 
space of two 
years. 

-real estate 
maybe 
redeemed. 

nating the quantity of land sold, the names of the owners of 
each parcel, and the namcs of the purchasers; what part of 
the amount of each was tax, aud what was cost and charges; 
also a deed of each parcel sold, running to the purchasers. 
The treasurer shall not deliver the deeds to the grantees, but 
put them on file in his office, to he delivered at the expiration 
of two years from the day of salc, in the ease of lands of 
resident owners, and one year from the day of sale in the 
case of lands of non-rcsident owners, if the owner does not 
within tluch time redeem his estate from the sale, by payment 
of the taxes, and all eharges, and interest on the whole at 
the rate of twenty pel' cent from t.he day of sale to the time 
of redemption, and costs as above provided, with sixty-seven 
cents for the deed and certificate of acknowledgment. If the 
deed of land of a non-resident owner is recorded within thir­
teen months after the day of sale, no iutervening attachment 
or conveyance shall affect the title. If so redeemed, the 
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treasurer shall give the owner a ccrtificate thereof, cuncel thc CHAr. 70 
deed, and pay to the gmntee, on dcmand, the amount so 
rcceived for him. If not so paid, hc shall deli\Ter to the 
grantee his deed, on payment of the fees, as aforesltid, for 
the deed and aclmon'ledgment, and thirty cents marc fol' 
rpceiving and paying out thc proceeds of the sale. For the 
fide lity of the treasurcr in discharging the duties herein 
required, the town is rcsponsiblc, and has a remedy on his 
bond in case of default.' 

SECT. G. The person interested in the estate, by pur­
chase at the sale, lllay pay any tax assessed thereol1, before 
or after that so advertised, and for which the estate remains 
liablc, and on filing with the treasurer the reccipt of the 
officer to whom it was paid, the amou nt so paill shall he added 
to that for which thc estatc was liahle, and shall be paid by 
the owner redceming the estate, with interest at the same 
rate as on the other sums. After the deed of land of a non-
resident owner is so delivered, the owner has six months 
within which to redeem his eotate, by paying to the purchaser 
the sum by him so paid, with interest at the mte of twenty 
pel' ccnt a ym,r. 

SECT. 7. Section one hundred and ni ncty -sevcn io hereby 
amended, so as to read as follows: 

'SECT. 197. The eollcctor making any sale of real estate 
for non-payment of taxes, shall, within thirty days after such 
sale make a retul'll, with a particular statement of his doings 
in making such sale, to the derk of his town; who shall 
record it in the tmyn records; and sfdd retml1, or if lost 01' 

destroyed, an attested copy of the record thereof, shall be 
evidence of the facts therein set forth in all cases where such 
collector is not personally interested.' 

'The collector's retUl'n to the town clerk shall be in sub­
stance ns follows: 

Pursuant to law, I caused the taxes assessed on the real estate 
described herein, situated in the town of for the year 

, to he advertised according to law by posting notices as 
required by law and by advertising in the three 
weeks successively, the first publication being on the day 
of and at least six weeks before the day of sale; I, also, 
at least ten days before the day of sale, notified the owners or 
occupants of said lands, and addressed to the non-resident 

5 

-when 
gran tee shall 
receive deed. 

All taxes paid 
by person 
purchasing 
estate at the 
sale. shall be 
paid back by 
owner re­
deeIl1ing 
sallIe. 

-when non~ 
resident may 
redeem land. 

Sec. 197, 
anlended. 

Collector to 
Blake -return 
of sale to 
town clerk, 
who is to 
record it. 

-form of 
collector's 
return. 



CHAP. 70 owners of unoccupied lands whose address8s ,,'8re known to 
me, notiee of the time an(l pl,aee of said sale in the manner 

proyided hy law as follows; and afterwards on the first Mon­
day of December, 18 ,at , in said , at nine o'clock, 
A .. M., hcing the time and place of sale, I proceeded to sell 
accordinp; to the tenor of the adYertisement, the estates upon 
'O"hich the taxes so assessed renlained unpaid; and in the 
schedule following is set forth each pareel of the estate so 
offered for sale, the amount of taxes, and the name of the 
purchaser; and I haye mftde ftnd executed deeds of the seYer­
al pm'cels to the seyeml persons eutitled thereto, and placed 
them on file in the town treasurer's office, to he disposed of 
as the law requires. 

Sec. 108, 
amended. 

Resident pro­
prietors may 
redeelll within 
two years. 

-money to be 
Nceived by 
treasurer, as 
property of 
purchaser. 

-town liable 
therefor. 

Schedule No. 1. 
Amount of 

Nmne of Description tax, 
owner. of property. interest and 

charges. 

Quantity 
sold. 

Name of 
purchaser. 

In witness of all which I hrwe hereunto subscribed my 
nftme, tillS (by of , 18 

C. D., Collector of taxes of the town of 
SECT. 8. Seetion one hundred and ninety-eight of sftid 

chapter is herehy ftlllended, so as to reftd as follo,\'s : 
'SECT. 198. Any person to whom the right hy law helongs, 

nmy, ftt any time within two years from the dfty of sale, redeem 
any real estate or interest of resident proprietors sold for 
tftxes, on pftying into the town treasury for the purchaser, the 
full amount so certified to he due, hoth taxes ftnd costs, inelud­
ing the sum allowed for the deeds, with interest on the whole 
at the rate of twenty per cent a year from the date of the sale, 
which shall he receivcd ftud held hy said treasurer as the 
property of the purchaser aforesaid; and the treasurer shall 
pay to said purehaser, his heirs or assigns, on demand; and 
if not paid when den1l1nded, the purehaser may recover 
it in any COUl't of competent jmisdiction, with costs and 
interest at the mte of twenty per cent, after such .demaud. 
The sl1l'eties of the treasnrer shall pay the same on fftilure of 
sftid treasurer. And in default of payment by either, the 
town or plantation shall pay the same with costs und interest 
as aforesaid.' 

When nOll- SECT. 9. Any non-resident owner of real csta.te sold under 
resident llHty 
commence section fonl' of this act, haying paid the taxes, costs, (,harges 
suit. 
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and interest as aforesaid, may, at any time within one year CIIAP. 70 

after making such payment, commence a suit against the town 
to reeoyer the amount paid, and if on trial it appeartl that the 
money raised was for an unlawful purpose, he shall have judg-
ment for the amount so paid. If not commenced within the -when claim 

shan be 
year, the claim shall be forever barred. The suit may be in barred. 

the supreme judicial or superior court, and the plaintiff recover-
ing judgment therein shall have full costs, although the amount 
of damages is less than twenty dollars. 

SECT. 10. Section two hundred of saidehapter is hereby Sec. 200, 

amellded, SO as to read as follo'V8 : anlended. 

, SECT. 200. No sale of real estate for non-payment of No sale 

taxes under :mid chapter shull be made by any offieer to whom 
a wanant for their colleetion has been committed after two 
years from the date of the original commitment of such taxes, 
provided, that this section shall not be construed to apply to 
sales on executions, on attachments to enforce tax liens.' 

SECT. 11. Section two hundred and fiye of said chapter 
is hereby amended, so a8 to read as follows: 

'SECT. 205. In the trial of any action at la IV or in equity, 
imTolying the validity of any sale of real estate for non-pay­
ment of taxes affected since March three, eighteen hunched 
and seventy-four, it shall be sufficient for the party claiming 
under it, in the first instanee, to produce in evidence the col­
lector's or trentmrer's deed, duly executed and recorded, and 
then he shall he entitled to judgment in his favor unless the 
party contesting such sale, or the person under whom he 
claims, shall have deposited with the clerk of the court in 
which such action is pending, before the beginning of his said 
action or defence, the amount of all such taxes, interetlt and 
costs aecrning under sueh sale, and of all taxes paid nfte.r 
sueh sale, and interest thereon, to he paid out by order of 
court to the party legally and equitahly entitled thereto, and 
then he may he admitted to prosecute, or defend; hut if 
the other party then prOlluces in nddition to the deed 
a.s aforesaid, the assessment, signed hy the assessors and 
their warrant to the collector, and proves that sueh col­
lector or treasurer complied with the re(] uil'ements of 
law in advertitling and selling sueh real estate, he shtlll have 
judgment in his fa1'or; ~wd in all such aetionfl involving the 
validity of fl~des wade nfter this aet takes effect, the collee-

after two 
years. 

~proviso. 

Sec. 205, 
amended. 

Yalidityof 
sale of real 
estate for 
taxes. 

-collector's 
or treasurer's 
deed, 
evidence. 

- contestant's 
suit,no[j Blain­
tainable until 
taxes and 
charges are 
paid into 
court. 

-when other 
Ptuty may 
have judg­
nlent. 
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CHAr. 70 tor's returll to the town clerk, the town clerk's record, or if 
bewfaa~e~~! lost or destroycd, said clerk's attested copy of such record as 
evidence of 
facts alleged. provided in section one hundrcd ninety-seven of said chapter, 

Court may 
permit collec­
tor to alllend 
record and 
deed, when 
errors or c1e~ 
fects appeal' 
therein. 

Secs. 188, 18\1, 
1\10,1\11 and 1112, 
and an incon­
sistent acts, 
repealed. 

Inconsistent 
acts, to 
remain in 
force, for 
preservation 
of existing 
rights. 

as herein amended shall be prima facie evidence of all facts 
therein alleged.' 

SECT. 12. At the trial of any action for thc collection of 
taxes under chapter three hunurcd fourteen of thc public 
la,Ys of eighteen hundred ninety-three, or of any action at 
law 01' in equity involving the validity of any sale of real 
cstate for non-payment of tnxes under section two hundred 
five of said chapter six of the rcvised statutes, if it shall 
appeal' that the tax in qucstion was lawfully assessed, the 
court shnll have power at its discretion to permit the collector 
to amend his rccord, return 01' deed in accordance with thc 
fact, when circumstantial errors or defects appear therein; 
provided, that the rights of third partics are not injuriously 
affected thereby. And if a deed he so amended, and the 
amended deed be thereupon rccorded, it shall have the same 
effect as if it had becn originally made in its amcnded form. 

SECT. 13. Sections one hundred cighty-cight, one hun­
dred cighty-nine, one hundred ninety, one hundred ninety­
one and one hundred ninety-two are hereby repealed. And 
all other acts and portions of acts inconsistent herewith, are 
also hcrcby repealed. 

SECT. 14. The acts and sections declared to be repealed 
remain in force for thc recovery of penalties and forfeitUl;es 
alrcady incurred, and for the preservation of all rights and 
their remedies existing by virtue of them, and so far ns they 
apply to the collection of any tax heretofore assessed, or to 
any judicial procccding, right, contract, limitation or event 
already affected by them. 

Approved March G, 18U5, 


