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ENFORCEMEN'l' m' LIENS. 27 

Ch:wter 30. 
~An Act to amend chapter ninety-one of the Revised Statutes, by providing a 

remedy for the enforcement of liens on buildings and lots by bill in eqnity. 

Be it enacted by the Senate and Honse of Rep1'esentatives 
in Legislature assembled, as follows: 

SEOT. 1. Section thirty of elmpter nincty-one of the revised 
statutes is herehy amended hy striking out the words, "attach
ment; and if a levy is made thereon the appraisers may set 
out a suitnhle lot for snid lmildillg, if they think the \vhole is 
not needed therefor," in lines fiYe, six, seven nnd eight, and 
hy inserting in lieu thereof the ,','orels, 'hill in equity.' Also, 
lly striking out the word" snit" in line twelve, nnd inserting 
in lieu thereof the words, 'hill in equity j' so that snid sedion 
shall read as follows: 

'SEOT. 30. ""\Yhoeyer performs htllor or fUl'llishes bhor or 
materials in erecting, altering, moying or repniring n house, 
lmilding or appurtenances, hy yirtue of n contract with or by 
consent of the owner, luUl a lien thereon, and on the land on 
,,-hioh it stands and Oil any interest such owner has in the 
same, to secure payment thereof, with co::;ts, to he enforced 
hy hill in equity. If the owner of the lmilding has no legal 
interest in thc land on which the lmilding is erected or to 
which it b moved, the lien attaches to the lmilding, and may 
he enforced as ahoyo proyi(led, and if the myner of such land 
or lmil(ling so contracting, i::; n minor or mal'ried woman, SItch 
lien shall exi::;t, and such minority or coverture shall not hal' 
a recoyery in nnyl)ill in equity hrought to enforce it.' 

SEOT. 2. The liens mentioned in section::! thirty, thirty
one, thirty-t\yO anel thirty-three of chapter ninety-olle of the 
reyised statute::;, mny he l)]'e::!eryod Hnd enforced hy hill in 
equity against the dehtor and owner of the property affected, 
and all other parties inten~ste(l therein, file<l with the clerk of 
court, in the county where the houso, lmilding or appurten
ances, on whidl a lien is claimed, is sitnnted, within ninety 
days after the last of thc lnhOl' is perfOl'me<1 or bhor 01' mate
rial:,; are so fUl'ni::!hed, and not othel'wise, except as hereinafter 
proyicled. 

SEOT. 3. The hill shall state that the plaintiff elnilll::! a lien 
011 the house, 1 mil(li llg·. or appnrtC'IUUl(,Ph <le::;el'ij,pcl thel Cill, 
awl the lund 011 which it ~,talld:-i, for lal)()l' performed, or fol' 
lahol' 01' materials furllishe(l, in pl'el·tjll.~·, altpl'illg:, mOYlllg 01' 

CHAP, 30 

Sec. 30, ch. 91, 
R. S .• 
amended. 
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E:\FoRCE~m:\'l' OF LIENS. 

repairing :-said hoube, 1 mil ding , or appurtcnances, as the ease 
may 1)e; ~whether it was by virtue of a contract with, or by 
consent of the owncr, and if not, that the claimant has com
plied with the provisions of section thirty-two of said chapter. 
And the bill shall pray that the property be sold and the pro
ceeds applied to the discharge of such lien. Two 01' more 
lienors may join in filing and prosecuting such a hill. Other 
lienors may he made parties; other lienors may become 
parties, and preserve and enforce their liens on said property, 
provided, their petitions therefor, setting forth their claims in 
substanee, as reqnired in a hill as aforesaid, he filed with the 
clerk within ninety days aftcr the last hthor is performed, or 
the last labor or materials are fUl'lli::;hed hy them, as aforesaid. 
The court may consolidate tn'o or more hills elaiming liens 
on the SH,me property, into onc proceeding, if justice shall so 
require. Any mortgagee or other person having a claim UpOll, 
or interested legally or equitahly in said property, may lJe 
made a party. The court shall haye power to determine all 

qnestions of priority of lien or interest, if any, between 
parties to the proceeding. 

SECT. 4. The court shall determine the amount for which 
each lienor has a lien upon the property, hy jlll'y trial, if 
eithcr party ::;0 recluests in hill, petition or HlUnyer; otherwi"e 
in such manner a::; the court shall direct. And ::;ueh deterllli
nation shall be conduslve as to the fad and amount of the 
lien subjeet to appeal and exceptions aeeording to the practice 
in equity. ~~ny lienor may contest Hnother lienor's elaim 
upon i::;sues framed uuder direction of the court. 

SECT. 5. If it is determined that the parties or any of 
E~g~ee;.t;h:~all them, claiming a 11en, have a lien upon said building and 
e sold. land, the court may decree that said property, or such interest 

in it as is subject to the liens, or any of them, shall be sold, 
and shall prescribe the plaee, time, terms, manner and con
ditions of such sale. And any justice, in term time or Yaca
tion, may order an adjournlllcnt of such sale from time to 

-howland 
shall be 
deeded. 

-Owner shall 
have right to 
redeem. 

time. And a deed of the officer of thc court, appointed to 
make such sale, rccorded in the registry of deeds where the 
land lies, within three months after the sale, shall convey all 
thc title of thc dcbtor and the owner in the property ordered 
to be sold. And if justice requircs, the court may provide 
in the order of sale, that the owner shall have a right to 
redeem the property from sueh Aale within a time fixed in the 
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order of sale. If the court shall determine that the whole of CHAP. 30 
the land, on which the lien exists is not necessary therefor, it 
shall describe in the order of sale a suitable lot therefor, and 
only so much shall be sold. The 11enors shall share, pro rata; 
provided, theh' hills or petitions therefor are filed with the 
clerk of eourt prior to the order of sale, and within the ninety 
days mentioned in sections two and three. The court may 
make such decree in regard to costs as is equHahle. 

SECT. 6. If the proeeeds of the sale after payment of costs 
and expenses of sale, are insuffieent to pay the lien claims and 
costs in full, the court may render judgment against the debtor 
in f:1Yor of each individual lienor, for the balance of his claim 
and eosts remaining unpaid, and may issue executions therefor. 
If the proeeeds of sale after the payment of costs and expenses 
of sale, are mOTe than sufficient to pay the lien claims and all 
Dosts in fll11, the halanee remaining shall he paid to the person 
01' persons legany 01' equitahly entitled thereto. 

SECT. 7. Any owner of a building or real estate, upon 
which a lien is claimed as aforesaid, lllay petition in writing 
a justiee of the supreme judieinl eourt in term time 01' vnea-
tion, setting forth the name of the henor, the eourt and eOllllty 
in whieh it is returnahle or pending, the faet that a lien is 
claimed thereon under sections thirty, thirty-one, thirty-two 
and thirty-three of said ehapter, the partieular building 01' real 
estnte, nnd his interests therein, its yalue and his desire to 
have it released from said lien. Such justice shall issue a 
written notiee, which shall be served on the lienor, 01' his 
attorney, ten days nt lenst, prior to the time fixed therein for 
a hearing. At the hearing, sueh justiee may order sueh 
owner to give honds to the lienor, in such amouut and with 
such snreties as he may approve, eonditioned to pay the 
amount, for ·which sueh lienor may be entitled to a lien, 
us determined hy the court, with his eosts on the petition, 
withi.n thirty cluys after final deeree 01' judgment. The clerk 
shall give the petitioner an attested copy of the petition and 
proeeedings, with a eertjfieate under seal of the court uttaehell 
thereto, that such bond has been duly filed in his office; and 
the record of sueh eopy and eertifieate in the registry of deeds, 
in the county where such real estate 01' interest therein lies, 
vaeates the lien. 

-lienal'S 
shall share, 
pro rata. 
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SECT. 8. ",Yhcn any 1)il1 01' petition provided for in this Clerk shall 
file with regis

ad in whieh a lien is claimed 011 real ('stnte is tilt'd "ith derk, tel' of deeds, 
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CHAP. 31 he shall forthwi th file a certificate setting forth the names of 

~:w!~~~e~th the parties, the date of the hill or petition, and of the filing 
nUllles, clate of th f' . 
bill and ereo , and a descriptlOn of the said real estate as descl'llJed 
description of 
l'eal estate. in said bill or petition in the registry of deeds for the county 

Inconsistent 
acts, repealed. 

Sec. 54, eh. 40, 
R. S., a,s 
amended by 
ch. 271, Public 
Laws of 1~5, 
fnl'th er 
aluended. 

Ttansporta
tiOll of }llOre 
than twenty
five ponnds at 
anyone time, 
how 
punished. 

in which the land is situnted. The register shall record the 
same in a suHable book and shaH receive therefor the SUill of 
twenty-five cents. For each such certificate the derk shall he 
entitled to receive the sum of twenty-nyc cent::;. 

SECT.£). All acts and parts of acts 'incon::;istent hcre,rith 

arc herehy repealcd, hut the passnge of this act shall not afrect 
suits pending when it takes effect. 

Approved Febrnary 21, 1895. 

An Act to amend section fif-,y-four, chapter forty, of the Revised Statutes, as 
amended by chapter two hundred and seventy-one of the Pllblic Laws of one 
thousand eight hundred and eighty-five, relating to the nUlubel' of pounds of 
Trout and Salmon to be taken. 

Be it enacted by the Senate and House oj Rf'p7'e~entatives 
in Legislature assembled, as followtl : 

SECT. 1. Section fifty-foUl' of chapter forty of the reyi"ed 
statutes, ns mnenelec1 hy chapter two hundred and scYentY-OllC, 
puhlic lnws of one thommnd eight hundred anel eighty-five, is 
herehy amended as follow,.;: By striking' out the word "fifty" 
in the third line·, and ins crt the word' twenty-five'; abo, by 
striking out the word "fifty" ill'tLe eighth and twelfth lines of 
said section, and inl'lerting the word 'twenty-five'; also, hy 
adding to sttid seetion the following words, 'providcd, how
ever, that the taking of one fish, additional, when having less 
than twenty-five pounds, shall not he rcgarded a violation of 
the law'; so that said seetion as amended, shall read as 
follows: 

'SECT. 54. No person tlhall take, catch, kill, or hlwe in 
possession, at anyone time for the pnrpose of transportation, 
more than twenty-five pounds of laud-Ioeked salmon or trout, 
in all, nor shall any sueh he transported except in the posses
sion of the owner thereof, under a penalty of fifty c1011ari:l for 
the offense, and five dollars for every pound of land-locked 
salmon or trout, in all, so taken, caught, killed, in possession, 
or trantlportation, in exeess of twcmty-fiye pounds, und all 


