
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



ACTS AND RESOLVES 

OF THE 

SIXTY-SIXTH LEGISLATURE 

OF- THE 

STATE 0]' MAINE. 

1893. 

Publishe(1)y tile Secretary of State, agreeably to Resolves:of Jnne 28, 1820, 
Iveln'utll'Y 18, 1840, mlll lUttrell lU, 1842. 

AUGUSTA: 
BURLEIGH & FLYNT, PRINTERS TO THE STATE. 

1893. 



OOMMUNIOATIONS. 

AUGUSTA, January 17, 1893. 

To the P1'esident of the Senate 
and Speake1' of the lIouse of Re)J1'esentatives : 

I have the honor to inform you, that in compliance with a 

Resolve of the Legislature, approved January 12, 1893, 
req uestlllg the Governor to Hppoint a Commission to revise 
the militia lHws of the State, I have appointec1 as such Com­
mission, Selden Connor, of Portland; Samuel D. Leavitt, of 

Eastport; John Marshall Brown, of Portland; 'Winfield S. 
Choate, of Augnsta, and Victor Brett, of Bangor. 

HENRY B. CLEAVES. 

EXECUTIVE DEPARTlI1ElIlT, ( 
AUGUSTA, Jallllal'y 23, 1893. 5 

To the HOIlO1'able. Senate and House of Re)J1'esentatives: 

It is with feelings of great sadne~s that I announce to yon 
the deccnse of Hon. 'William vYirt Virgin, a member of the 

judicial department of the State government. who died at 

his home in Portland carly this morning. 
He was nn honored citizen, an able and upright judge, of 

llntirillg industl'.)', of the strictest integrity, faithful in the 
performance of every duty, and one whoso decisions were 

always gl'Ounded upon the broad and Bafe principles of truth 

and right. 
I recommcnd thnt proper action be taken by the Legisla­

tive branch, ns a tribute of respect to the memor,)' of the 

distinguished jurist, whose judiciallahors have become a part 

of the history of our State, and will long be remembered 

Hnd appreciated by the people of Maine. 

During the funeral services, the Executive Department 

will be closed. 
HENRY B. CLEAVES. 
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EXEOUTIVE DEPARTMENT, ( 

AUGUSTA, January 27, 18D3, S 
To the People of Jl£aine: 

The GovernOl' aunonnces, with feelings of profound SOlTOW, 
that the Honorable James G. Blaine died in the city of vVash­
ington this forenoon at the houl' of eleven o'clock. His long. 
faithful and di<:tinguished sel vice to his State and the country 
is fully recognized and appl'eciated. His lluble life was filled 
with usefulness; he was highly honol'ed while living, nnd his 
death is sincel'ely and deeply mourned by every household 
in the land. In recognition of his most eminent career, and 
as a manifetltation of the high respect entertained for his 
memory, the Govel'l1or directs that the nationnl flag be at 
once displnyed at half mast upon the public buildings uf the 
btllte, and during the funeral services, all the departments of 
the executive branch of the State government will be closed. 

HENRY B. ULEA YES. 

EXEOUTIVE DEPARTMENT, ( 

ACGUSTA, JANUARY 27, 1893. 5 
7'0 the Honorable Senate and ~HOllse of Representatives: 

For weeks, the eyes of the American people have been 
turned toward the capital of the Nntion. This morning at 
eleven o'clock James G. Blaine, the matchless debater, the 
brilliant Ol'atOI', the eminent statesman, died in the city of 
vVashington. In these halls, he began his distingni8hed 
public career. vVe recall with pride his patriotic utterance, 
in eady life, to the people of Maine, "Perish a1l things else, 
the national life must be saved." 

He loved his State, and believed in her people. Political 
affiliations have never estranged the deep affection entel'tained 

for him by his cOllntrymen. Men of all parties mOUl'n his 
death; but this great loss is most keenly felt by our people, 
for they claimed him as their own. 

I have directed that the national flag be displayed at half­

mast upon the public buildings of the State, and during the 
funeral service all the departments of the Executive branch 
of the State government will be closed

0
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I trust the Legislature will take appropdate action in honor 
of the memory of the deceased. 

HENRY B. CLEAVES. 

EXECUTIVE DEPARTMENT, 
AUGUSTA, February 15, 1893. 

7'0 the Hon01'able Senctte and House of Rep1'esentatives: 

Seven bills, duly enacted by tbe Senate and House of 
Representatives, relating to the protection of fish in various 
ponds and streams of the State are before me for appl'Oval. 
I have already approved five acts, during the session, applica­
ble to the same subject matter, lhrfle of which are repealing 
acts, and two of the same repeal acts passed at the last ses­
sion of the legislature. The history of this legislation shows 
that many of these special acts are passed at one session of 
the legislature and repealed at another. This legislation is 
accumulating so l'apidly that I deem it proper to suggest to 
the legislature for cOllsideration, the propl'iety of providing 
by general laws for the regulation of matters of this charac­
ter. There is under our Constitution express provision for 
such legislation. The Commissioners on Inland Fisheries 
might properly be authorized, upon petition by a certain 
number of citizens, and after hearing, to regulate the time of 
taking fish in the various waters not now subject to existing 
laws, and the enforcement of such regulations m~y be secured 
by appropriate penalties. These special acts in the past have 
been frequently enacted without the general knowledge of 
the community affected. Under the proposed method, those 
in the vicinity would have an opportunity to be beard, and 
more satisfactory results reached than under the present 
course of legislative hearings, held so far distant from the 
communities to be affected that they cannot incur the expense 
of attending such headngs. The COlll'se proposed would give 
all citizens in the vicinity of the waters designed to be pro­
tected, an opportunity to be fully heard. 

The Executive will be pleased to co-operate with the Legis­
lature in any l'easonable measnres that wiLL relieve us from 
this mass of special legislation, and at the same time carefully 
guard the interests of the public, and fully protect the inland 
waters of the Stale. 

HENRY B. CLEAVES. 
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EX~~CUTlVE DEPARTMENT, 
AUGUSTA, February 15, 18!:J13 

Gentlemen of the House of Rep1'esentatives: 

I have examined the Act entitled "An Act to incorporate 

the Auburn and Mechanic Fall~ Railroad Compnny" and am 

constrained to withhold my approval, if for no other reason 

than to afford the Lf'gislature an opportunity to give the sub­
ject matter further consideration, 

I have given to its various provisions a most careful con­

sideration, for I observe thut the charter membel's of the pro­
posed organization are among the leading citizens of the 
State, intel'ested in its progress and advancement. Some of 

its pl'ovisions do not afford sufficient security to the public, 
unduly invade private rights, and are against sound public 
policy, 

Permit me to call your attention to somc of the objections, 

The pl'Ovisiuns contained in Section 2, limiting the remedies 

of parties injured in thcir person and pl'Operty, to the condi­
tiotJs and limitations in the general stututesapplicnble to towns, 

does not afford sufficient protection to the tl'aveler upon 
a railway, Highways are maintained fOl' the free use of the 
traveling pllhlie; railroads calTY for hire and should not be 

relieved, in theil' occllpation of the streets, from the ordinary 
obligations resting upon carriers of passengers, 

Section 9 pl'Ovides that the provisions of the thirty-first 
chnptel' of the Revised Statutes, relative to the f'ot'eclosll\'e 
and redemption of mortgages, and the rights, duties lind 
liabilities of hond-holders and tl'ustees, shall be made applica­

ble to the bonds Ilnd mortgage deed of tl'l\st of thi~ corpora­
tion, It will be seen that the pl'ovisions of the thirty-fil'st 

chapter of the Revised Statutes have no reference to the f01'e­

cl()~ure and redemption of mortgnges or the rights, duties and 
liabilities of bond-holders 01' tl'ustees, but relate to delllings 

between the principal, factor" Hnd agents in mercantile 
t l'ansa cti 0 n ~, 

If this allusion to Chapter thirty-one is a clerical errol', 

and a reference was intended to CLtapter fifty-one of the 
Hevisecl Statutes, whieh is applicable to railroads and to the 

foreclosure and redemption of mortgages thereon and the 
rights and liabilities of bond-holders and tl'llstees thereunder, 
then it would seem to be intended to give such bond-holders 
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and trustees the power, in case of default on the bonds, to 
organize as a raill'Oad corporation, and still, under other 
provisions of the bill, they are exempt fl'om tbe furtber obli­
gations imposed upon railroads under Chapter fifty-one. 

Section 10 of tbe proposed Act, autborizes the corporation 
in carrying out its purposes to take and' hold "by vi1't71e oj 
the right oj eminent domain, any j'eal 01' pe1'sonal estate 01' 

wate1' powe1' and p1'ivileges which it may find necessa1'y and 
convenif'nt." 

'While I have no doubt this power would he wisely exer­
cised under the managcment of the promoters of this enter­
prise, the provision refl'ned to is so broad and sweeping in 
its terms, tbat it might permit an unwarrantable exercise of 
tbe constitutional provision authorizing the taking of private 
property for public uses. Tbe proposed legislation would 
ullreasonably jeopardize the rights of private land owners 
and mill oWllers and the possessor of watel' power and privi­
leges upou whieh indllstl'ies Illay already depend. 

Section 13 seems to be Romewhat contl'udictOl'y of other 
provisions of thc charter, uncertain ill its operation, and 
involving legal propo"itions the jlldieial determinatioll of 
whieb Illay injuriously affcct tbe interests of the State and 
the people. 

Undel' tbe provisiol1fl of Section 1, this cOl'poration is 
fluthorized to "construct, equip, maintain and use a railroad 
witb convenient single and double t\'Hcks, side tracks, 
switcbes, t urn-outs and stations." The BOflrd of Railroad 
Commissioners of the State, is constituted the appellate 
tribunal to review tbe decisions of tbe municipal offieers of' 
any city or tOWll, in respeet to any matters arising under tbis 
act. Tbe Railroad COlllll1i~sioners constitute the Board to 
determine the conditions on which tbis railroad shall cross 
any otber railroad. While tbis cOI'porntion is given even 

greater powers than nre ordinarily accorded to steam rail­
roads, yet we find in Seetioll 13 of the Aet, the declaration 
tbat "said railroud shall not be deemed to be a railroad 
witbin the meanillg of that terlll as used in tbe raih'oad stat­
utes and puhlic laws of this StatIO." 'While this sectioll Illay 
not have great force in law, it practically declares that this 
railroad with its extraordinary grants, shall be a 1'ail1'oacl 
with all the rigbts ulld privileges whicb out' laws guarantee, 

50 
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and still not be a railroad, but exempt from those provisions 
of law that provide for the safety and care of the traveling 
public upon the raill'Oads of the State. 

Or if the purpose be to declare this to be only an associa­
tion, to enable the corporators to run a street railroad as they 
might run a stage-coach or an omnibus f~)\' pl'ivate advantage 
and free the corporation from the obligations of a railroad 
as common cHl'I'ie1's, and its duties and obligations to the 
public aE a milt'oad, then it seems to be unwise, if not uncon­
stitutional, to grant to snch organizations the exercise of the 
State's right of eminent domain, expressly reserved by our 
Cl'nstitlltioll, for pu blic purposes. 

The declaration, contained in Section 14 of the hill, that 
the object of the corporation cannot he attained under the 
general laws relating to the organization of railroad coq)()l'll­
tions, seems to invade the province of the judicial depart­
ment of the State, and I apprehcnd woulll not be regarded 
as conclusive. 

In view of the great interest manifested in leg-i,;\ation 
involving special charters, you will again allow me to call 
attention to the provisions of Article four, part third of the 
Conetitution of the State, directing that "The Legislature 
shall, from time to time, provide, as far as practicable, hy 
geneml law", for all mattel's lIsually appertaining to special 
or private legislation." This provision in our Constitution 
emhodietl the deliberate expression of the people of Maine, 
lind it will be observed that it is positive, direct and manda­
tory; and the duty is enjoined upon us by this constitutional 
declamtion to confine legislation of a private and spccial 
character to the narrowest limits consistent with the public 

weal. 
The Constitution also proviLles that "COI'porations shall be 

formed under general laws, and shall not be created by special 
acts of the Legislature, except for mnnicipal llllrpORes and in 
cases where the objects of the corporation cannot otherwise 
be attained." If the Legislature deems the objects of those 
desiring special charters and pl'ivileges, pmcticable, and 
existing laws are not sufficiently comprehensive to permit the 
accomplishment of the purposes deDired, it may proville the 
remedy by additional public laws Hnd thereby avoid the bur­
dens of private and special legislation constantly increasing 
and pressing upon its attention. 
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In obedience to the constitutional pI'ovisions nefore refelTed 
to, a fonner Legislature determined that it was practicable 

to provide by general law for the organization of railroad cor­
porations. It is certainly desirable to [Jl'Ovide by geneml 
laws for the organizatIOn of' all railroad corporations desiring 
to construct, maintain and operate rnilroads for public use, 
except perhaps where they cross tidc waters, the State having 
determined that it will retain within itt, control, jurisdiction 
over all the tidal watel's of' the 'State, and that they shall be 
subjec.:t only to legislative action, 

It it is practicable to permit the organization of steam I'ail­
roads under the general law8, and to allow them to exercise 

the right of eminent domain, it would seem that it is also 
pl'tlcticnble to provide by general laws for the organization 
of electric or street railroads, If existing geneml laws nre 
instlfficient, and they are so deemed hy man,}', if they are 
defective, if they do not fll\'l1ish sufficient security to the 
investors of capital detliring to aid in Lhe development of 
these enterprises, we shall be conforming to the people'8 
demand and expectation, emhodied in their Constitution, by 
making them sufficiently hroad and liberal to meet all require­
ments, \Ve are all desirolls that nothing shall hc done to 

hinder whatever lllay encourage euterprise and indutltry, and 
we should offer, by lihel'lll enactments, every inducement 
that will aid in developing Ollr broad acres, III building up 

our own industries aud manufactures, and in making the 
people more prosperoutl, 

Our Supreme Court has recently held, that the conf;truetioll 

and operation of n street railway ill the stl'eets of our cities 
and towns, is not a new and different lise of the land from its 
lise as a highway. Laying down rail8 in the street llnd run­
ning street cars over them for the accommodation of the 
public may be a change in the mode of using the way, hilt 
not in the actual use; it is btill used for a highway. 

The Legislature of the State, rep\'esenting the public, if 
there be no constitutionlll inhibition, has the paramount power 
over all public waY8, suhject to propert,}; rights and easements 
of the abutting owner, and may delegate the authol'ity of' 
permitting the location, eonstructiun and opel'ation of' lines of 
street rail way to the local au thol'ities. 

The history of these enterprises has e1eady demonstrated 

the propriety of conferring upon the oities and towns the 
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right to exercise some voice in n matter of so much conse­
quence to them; and in more than ten of the states of our 

Union constitutional provisions have been adopted depriving 
the Legislature of the power to grant the right to construct 
and opernte street railways in any city, town or village, with­
out the consent of' the local authorities. In muny of the states 
of the Union, where no constitntional provision exists upon 
this subject, provii-.ion has been made by law investing the 
cities and towns with the right. to permit the lise of their 
streetR for street railroad purposes and determine the condi­
tions under which the privileges shall be enjoyed. 

Some ot these variolls constitutional and statute provil:lions 
provide that no law shall be passed by the Legislature, grant­
ing the right to construct and operate a slt'eet raill'Oad within 
any city, town 01' village, or upon any pnblic highway, with­
out first requiring the consent of such city, town 01' village 

having control of the streets 01' highways to be occupied by 
such street railway; and iu many of the states it is provided 
that the franchise so gl'nntec1 shall not be transfel'l'ed without 
similHr assent first obtained. 

The control and su pervision of ou l' pu hI ic high ways is 
vested in the local uuthoritiel:l, 'While it mny he said that 
they are held in trust by the State for the public, they are 
controlled by municipal instrumentalities. The land owners 
adjoining the same and the public are interested in having 
them maintained in a condition to meet the pnblic demands. 
There is a growing sentiment that special franchises and priv­
ileges should not he grHnted to pI'ivate incorporators, to 
unduly burden the public easement, now enjoyed by the peo­
ple of the various cities nnd towns in their highways, with­
out the consent of the municipality interested. 

I belit'Vc it is safe and practicable to provide by general 
law for the organization of slreet mil ways and avoid in the 
futllre, the great time and expense tbat has been incurred in 
the past in considering and grltnting these special charters. 

It it) a lllattel' that is entirely within the province of the Legis­
lature to determine. The Executive is powerlcRs lo aiford a 
remedy without the co-operation of the legislative depart­
ment of the government. 

It is not H pleasant obligation to withhold ttly signature to 
an act that has reccived the unanimolls appl'Oval of the 
co-onlillnte dopa! tlllcnt of the goverllment, but a sellse of 
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duty compeL, me to t'etum the same to the branch in which 
it originated, without my official approval. 

HENRY B. CLEAVES. 

EXECUTIVE CHAMBER, l 
AUGUSTA, March 2, 1893. S 

To the EIonorable Senate and House of Representatives: 

In compliance with the constitutional reqllil'ement applica­
ble to the Executive, you will permit me to submit, for YOUI' 

consideration, some suggestions t'elating to the financial con­
dition of the State; and I also submit herewith a communi­
cation froli] the State treasurer, a statement of appropriations 
already made at this session, amounting to the sum of $1,184,-
5l4.80; also an estimate from the State treasurer of' the addi­
tional regula!' expenditures 1'equil'ed for the year 1893, 
amounting to the sum of $410,020.74; also a statement of 
proposed appropriations for 1883, reported by committees 
and now pending before the legislature, amounting to the 
sum of $169,425.86; and also a statement of the estimated 

additional appropriations asked for and now pending before 
committees, that have not beeu finally adjudicated upon, 
amounting to the sum of $86,500.00, making an aggregate 
of $1,850,461.40. 

I also have the honor to submit herewith an estimate from 
the State~treasurer, of the receipts for the yeat· 1893. It is 
based on general laws as they existed 00 the first day of 

January last. 
An additional revenue of somc thirty-five or forty thousand 

dollurs will be received from the railroads, hy reason of in­
creased taxation upon these c01'j)()rations ; but sixty per cent 
of the additional revenue received from the Maine Central 
Railroad mllst be refunded to the variolls cities and towns, 
and also quite a pet' cent of the additional revenue received 
from the Boston. and Maine Railroad, and a very large por­
tion of this increased revenue comes from these two corpora­

tions. 
One-half of whatever additional amount of revenue may be 

received fl'Ol11 the savings banks will be distributed to vari­
ous towns for school purposes. These two items constitute 
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the principal portion of the additional revenue secured by 
recent legislntion. It will therefore be observed thnt while 
all of this incrensed revenue, in the first instnnce, is paid into 
the Stnte treasl1l'Y, it is not entil'ely available to meet appl'O­
printions made by the leg'islatl1l'e, for existing laws provide 
that a very large portion of the snme shall be used fol' other spe­

cific pU1'Poses. 

The appropriations for the year 1891 nmounted to the sum 
of $1,657,936.47. Two hundred thousnnd dollars, on ac­
count of the temporary loan, was included in such approlJl'i­
ations. 

The first appropriation hill pnssed at this session of the 
legislature, also included two hundred 'L thousand dollars, on 
account of such temporary loan, but if excessive Hppl'Opria­
tions are to follow, the treaSl1l'er will be required to renew 
this entire loan, and nse the money nppropriuted for this spe­
cific object, for other purposes. 

Our existing temporary loan of three hundred thollsnnd 
dollars reaches the constitutional limit. We (l1'e lJ1'ecluded 

by the UOrlstitution from creating "any debt, or debtB, lia­
bility 01' linbilities, on behalf of the State, which shall singly 
or in the aggregute, with previous debts or liabilities here­
after incurred at anyone time, exceed three hundred thou­
sand dollars, except to suppress insurrection, to repel invH­
sion or for the pu rposes of war." 

This loan of three hundred thousand dollars has exbted 
since 1890, and it is certainly desirable that a payment shnll 
be made on the same, and the funds nppropriated for such 
purpose should not be diverted to meet other liubilities, 
created by special appropriations hereafter mnde. 

And in this connection, you will also permit me to refer to 
the report of the State Treasl1l'er, for the year 18v2: It will 
be observed upon examination, (Page 49) that in the year 
1887, our expenditures exceeded our receipts $6,563.42; for 
the year 1888, the excess of expenditures over our receipts 
was $40,004.62; for the year 1889, $306,105.00; for the 
year 1890, $107,712.24; the report shows th!.lt for the year 
18~Jl, our receiptf.; exceeded our expenditures, $34,83', .43. 
vVhile during the year 189], there is an apparent excess of 
receipts over expenditures, yet there is included ill such 
receipts, $357,702.10 refunded to the State from the United 
States Gove\'l1ment, 011 account of the direct tax; and except 
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for this item of revenue, there would have been an excess of 
expenditures over receipts for the year 1891, of $322,7G4.67. 
The year 1892, shows an excess of receipts over expenditll1'es 
of $107,166.08, and is the first time during the past six years 
that OUI' ordinary income has been equal to our expenditures. 

Sound financial and hUtiiness pl'inciples absolutely require 
that OUl' expenditures shall not exceed our receipts, anrl that 
the State should have a surplus at all times available in its 
treasury. 

It is a duty that is imperative upon us, in the administra­
tion of the affairs of the State to practice frugality, to care­

. fully scrutinize all appropriations, and confine them to the 
narrowest limits consistent with the welfare of the people, the 
State and its institutions, and endeavor to reduce the rate of 
State taxation. vVhile we are striving to secnre Ilew and 
additional revenues to the State from various sources, it will 
be of little avail in relieving the tax payers of the State, if it 
serves only to encourage appropriations which are not abso­
lutely necessary. 

The Lpgislature determines the amount ot appropriations, 
after investigation and hearing. No other departmellt of the 
government has the right to exercise that allthority. The 
discretion and power rests where it should, with the chosen 
representatives of the people; and as I have suggested in a 
former communication to the H.onon,ble Senate and House of 
Representatives, the whole suhject is within yoUI' conti'o!. 
"It concerns every citizen of the State; it is your good judg­
ment that must govern; and eve1'y mea8U1'e should be con­
sidered upon its own int1'insic merits." 

Anel before the session e\oses, in the performance of the 
constitutional duties committed to you by the suffrages of the 
people, you will dete1'mine the 1'Clte of taxation f01' State pur­
poses, for the coming two years, upon the valuation of the 
State; and that rate must depend upon the good judgment 
and wisdom of the Legislatw'e, in making appropriations 
from the public treasury. 

The Supreme Court of the State of Maine has held "That 
the power of taxation 'for the defense and benefit of the 
people' is limited only by the good sense and sound judgment 
of the Legislature." Our court has also helel that "It is not 
for the judicial department to determine where legitimate 
taxation ends." It is the province of the Legislature. 

209 
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I do not favor illiberality toward any of the interests or 
institutions of the State. I would deal with them justly, 
even liberally rather than penuriously; but we should, in 
considering all of these questions, con:;tantly remember, that it 
is the money of all the people we m'e appl'opl'iating ; that appro­
priations oj money demand taxation; and that the little 
streams of revenue flowing from all sections of our State into 
the public Treasury, from which these appropiations are made, 
are the fruits of industry and toil, and should be gUllrded as 
vigilantly as the sagacious man would protect his private 
means. 

I carefully refrain at this time from expressing any opinion 
for or against any of'the proposed appropriations before your 
honorable bodies for consideration, but I have deemed it my 
duty to present to the legislature the accompanying state­
ments from the TreasUl'y Departl1lent, with the foregoing 
suggestions. 

The people have imposed a gl'eat trust upon the Legisla­
ture and the Executive, and I earnestly urge the utmost con­

servatism., __ " OUI' appropriations should be governed by the 
actual needs; we should strive to keep our expenditures 
within reasonable limits; then, we shall have conformed to 
the imperative demands of the occasion, and fulfilled the con­
fident expectations of ollr constituents. 

HENRY B. CLEAVES. 

EXECUTIVE DEPART:\IENT, l 
AUGUSTA, Murch 27, 1893. ~ 

To the Honomble Senate and House of Repl'esentatives: 

In view of the growing tendency towards excessive legis­
lation of a private charactel', the prevailing feeling of nncel'­
taillty and doubt as to the scope that should be given to this 
class of' legislation, undel' the pl'ohibitory clauto'es of our Con­
stitution applicable to thi:; suhject, it is apparent that sOllle 
effort should be made to limit within reasonable bounds the 
private legislation that is constantly increasing with each 
succeeding[Legislature. It unnecessarily encroaches upon 
the time of' the Legishlture and hasa tendency to divel·t our 

attention frol1l legislati ve matters that mOl'e intimately con­
ce\'l1 the pllhlic interests of the State. 
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A thorou£h and exhaustive examination of this subject will 

require much care and attention. vVith the great acculllula­

tion of pHblic matters requiring tbe attention of legislative 

committees during the ses8ion of the Legislature, they do 

not have the necessary time to devote to this special tlubject. 

The Legitllature will permit me to suggest the desira'bility 

-of providing for a committee 01' commission to take into con­

sideration the genem! tlubject of IJl'ivate and speciallegisla­

tion, to ascertain what subjecttl of this character may properly 

be provided for hy general laws, and repOl't to the next 

Legislature, with necessary drafts of bills applicable to such 

subjects. The whole matter can in this way be placed before 

the legitllative branch at the commencement of the next 

sessi"n, and such general la ws can be passed as are deemed 

advisable; then the Legitdature can properly relieve itself 

fl'Om considedng a large mass of tlubjects that should be Pl'O­

vided for by such laws. 

From the infurmation I have been ahle to obtain beuring 

'upon oUI' expenditures, in this direction, if suitable provision 

,can he made by public acts for snch suhjects of private legis­

,Iation as may appropriately be provided for, it will reduce 

fu ture State expend itures at each ses" ion of the Legislature, 

at leai>t twelve thousand dollars. 
I am satisfied, froID an examination of previous legislation, 

that the enactment of such general or public lnws, applicable 

to special and private legitllation as are contemplated ullder 

the provisions of our Constitution, requil'iug that the Legis­

Jatme shall pl'Llvide as f!ir as practicable by general laws for 

all matters usually appertaining to special Ol' private legisla­

tion, and for the formation of private corporations, will dis­

pense with a vel'y !ttl'ge portion of the private and special acts 

that will in the future require legislative attention, better 

conserve the people and business interests of the State, cur­

tail the enorlllOUS expense attending legislation of this char­

acter, und shorten the sessions of future Legislatures by seveml 

weeks. 
I believe there is a general demand that a movement in 

this direction should be intlugul'ated, and if any otbel' method 

more desirable to secure this purpose, l'uggests itself to the 

Legislature, I shall be pleased to co-operate with you in its 

accom plishment. 

HENRY B. CLEAVES. 

211 



212 COMMUNICATIONS. 

EXEOUTIVE DEPARTMENT, "( 
AUGUSTA, MAROH 29, 1893. S 

To tile President of the Senate 
and Speake?' of the House of Rep1'esentatives: 

I have the honol' to transmit herewith a list of the Aet'l 
and Resolves passed by the Sixty-Sixth Legislatm'e and 
approved by me, numbering 4R5 Acts and 106 Resolves. 

I have no fm'ther communication to make. 

HENRY B. CLEAVES. 

STA'l'E OF MAINE. 

A PROOLAMATION BY THE GOVERNOR. 

~'NHEREAS, The Legislntme of the State of Maine, hy the 
concurrent vote of both branches thereof, profJOsed an amellll­
ment to the Constitution of the State of Maine, by Resolves, 
approved :Mareh 31, 18D1, as follows, to wit: 

RESOLVES concerning un amendment of the Constitution, 
relative to appointment of Adjntant General. 

Resolved, That the following umendment to the Constitution 
of this State he propm;ed for the action of the legal voters of 
this State in the manner provided by the Constitution, namely: 
Section 3, urticle 7 of the Constitution of this State is horeby 
amended, so that the :mme shall read as follows; 

'SECT. 3. The major generals shall he elected hy the 
Sennte and House of Representatives each having a negative 
on the other. Tho adj utHut general and qna,rtel'llJastor 
general shall be appointml hy the Governor. But the adju­
tant gEmeral shall perform the duties of qnartermaster general 
until otherwise directed hy law. The mnjor gonerals and 
brigadier generals and the eOUlmanding officers of regiments 
and battalions, shall appoint their respeotive staff officers; 
and allmllitnry officers shall he commissioned by the Governor.' 

Resolvecl, Thnt the aldermen of cities, the selectmen of 
towns, and the a:>sessors of tho several plantation:> of this State 
are hereby empowered and directed to notify the voters of 



COilfilfUNIOA'rIONS, 

their respective cities, towns and plantations in the manner 
11re8cribed hy law at the meeting in Septcmber, in the year 
of om Lord one thousand eight hnuched anel ninety-two, to 
give in their vote8 npon the amendment proposed in the fore­
going re80lntion; and the qnestion shall he, "Shall the Con­
stitntion he amended as proposed by a. resolution of the 
Legislature providing that the adjutant general and (llUlrter­
mllster general shall be appointed by the Governor," and the 
inhahitants of the said cities, towns and plantations shall vote 
hy ballot on said gnestion, those in favor of said amendment 
expre,;sing it by the n'Ol'd "yes," upon their hallots, and those 
opposed to the amendment expressing it hy the word "no," 
upon their ballots, and the hallots shall he received, sorted, 
counted and declared in open ward, town and plantation 
meeting, and lists of the votes so received shall he made and 
returned to the secretary of' State in the same manner as voteR 
for Governor, and the Governor and COllncil Rlmll connt the 
same and make return to the Legislatnre; and if a majority 
of the votes are in favor of said amendment, thB Con"titution 
shall he amended accordingly, 

Resolved, That the secretary of State shall prepare and 
furnish to the several cities, towns [md plantations, hallots and 
blank returns in conformity to the foregoing resolves, aeeOln­
panied with a copy thereof, 

And the lists of votes received in the eitieR, towns and 
plantations of the State, on the 8ecoml :;\Iondny of September 
last, heing the twelfth day of said month, upon the foregoing 
propose(1 amendment, having heen made and returned to the 
office of the secretary of State, and examined and counted by 
the Governor lmd Coullcil, are found to he HS follows, to wit: 

Nine thousHllll scven hundred and ,twenty-one votes for, 
and Hine thousand f-iye hundred and nine votes against sHid 

proposed amendment. 
Now, therefore, I, Ed win C. Burleigh, Govel'\lor of the 

State of Maine in accordance wit.h said resolves, a majority 
of the votes thrown appearing to he ill favor of said amend­
ment, do issue this proelamatioll, and declare sueh amendment 
adopted, and the Constitut.ion of the State shall he aillended 
accordingly to take effect on the first ,Yedn8f,day of January, 
in the year of our Lorcl, oue thonsand eight hllndl'e(1 and 
ninety-three. 
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In testimony ~whereof, I have causcd the seal of the State 
to be hereunto affixed, at Augusta, this thirteenth day of 
Deccmber, in the year of om Lord one thousand eight hun­
dred and ninety-two, and in the one hunched and seventeenth 
ycar of the independence of the United States of America. 

By the Governor, 
EDWIN C. BURLEIGH. 

NICHOLAS FESSENDEN, 

Secl'etw'y of State. 

STATE OF MAINE. 

A PROOLA~lATION BY THE GOVERNOR. 

WHEREAS, the Legislature of the State of Maine, by the 
concu1'I'ent vote of both branches thereof, pl'Oposecl an amend­
ment to the Constitution of the State of Maine, by Re::;olves, 
approved AIJl'il 3, HHH, as follows, to wit: 

RESOLVES providing for an Educational QUlllification of 
voters. 

Resolved, Two-thirds of both branches of the legislature 
conculTing, that tbe Constitution of tbis State be amended 
as follows: 

, No person shall htl ve the right to vote or be eligi ble to 
office uncleI' the COI13titutioll of this State, who shall not be 
able to read the Constitution in the English language nnd 
write his nnme; provided, however, that the provision,;; of 
this amendment shull not apply to any person prevented by 
a physical eli"ability fl'om complying with its requi:-:itions, nOl' 
to any person who now bas the right to vote, nor to any per­
son who shall be 60 years of age or upwards at the time this 
amendmcnt shall take effect.' 

Resolved, That the aldermen of cities, selectmen of towns, 
anel assessors of plantations in the Stale, are herebyempow­
ered and directed to notify the inhabitants of their respective 
cities, towns and plantations, in the manner prescribed by 
lnw, nt the annual meeting in September, eighteen hundred 
Hnd ninety-two, to give in the.ir votes upon the amendment 
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proposed in the foregoing resolve; and the question shall be, 
"Shall the constitution be so amended so as to change the 
qualification of voters, as proposed ill said resolve;" and the 
inhabitants of said cities, towns and plantations, shall vote 

by ballot Oil said question; those in favor of said amendment, 
voting "yes," and those opposed voting "no," upon their 
ballots; and the ballots shall b8 received, sOlted and counted 
and declared in open ward, town and plantation meeting, and 
fair lists of the votes Rhall he made out by the ald81'men of 
cities, selectmen of towns and assessors of plantations, and 
signed by them, and attested by the clerk, und reill1'l1ed to 
the office of the Hecretary of State, in the same manner as 
votes for representatives, and the Governor and Council shall 
open and examine and cOllnt the same, and make retu\'ll 
thet'eof to the next Legi,;lature; and if it slwll appeal' that 
the majority of the votes cast and retul'ned on the qU8stion 
is in favor of said umen(lment, the constitution shall be 
amended accordingly, and the amendment shall then be a 
part of the constit.ution, and t.he Governor shall make known 
the fact by his proclamation. 

Resolved, That the secretary of State shull pl'epare and 
furniHh to the severnl cities, towns and plantation:;:, blank 
returns in conformity with the foregoing resolves, accompan­
ied hy a copy thereof. 

And the lists of votes received in the cities, towns and 
plantations of the State, ou the second Monday of September 
last, being the 12th day of said month, upon the foregoing 

proposed a men dmen t, ha vi ng bee n made and returned to the 
office of the secretary of State, and examined and counted by 
tbe Governol' and Council, are found to be as follows, to wit: 

Twenty-five thousand seven hundred Hnd seventy-five votes 

for, and eighteen tholltiand and sixty-one votes against said 

proposed am81jdment. 
Now, therefore, I, Edwin C. Burleigh. Goverllor of the 

State of Maine, in accol'llance with said resolves, a majority 

of the votes thrown appearing to be in favor of said amend­
ment, do i"slle this proclamation, Hnd declare said amendment 

adopted, nnd the Constitution of the State shall be Hmended 
nCl'ordingly to take effect all the first 'Wednesday of January 
in the year of our Lord, one thousand eight hundred and 

ninety-three. 

215 



216 COMMUNICATIONS. 

In testimony whereof, I have caused the seal of the State 
to be hereunto affixed, at Augusta, this thirteenth day of 
December, in the year of our Lord one thousand eight hun­
dred and ninety-two, and in the one hundred and seventeenth 
year of the independence of the United States of America. 

By the Governor. 
EDWIN C. BURLEIGH. 

NICHOLAS FESSENDEN, 
SeC?'eta?'y of State. 

OFFICE OF SECRETARY OF STATE, <-
Augusta, Decemher 13, 1892. 5 

Amenclmento; to Constitution of Maine, adopted in plll'­
suance of the second section of the tenth article of the 
amended Constit ution. 

AlIlENDi)IENT XXVIII-APPOINTMENT OF ADJUTANT GENERAL. 

'SECT. 3. The major generals shall be electcd by the 
senate and house of representatives each having a negative 
on the other. The adjntunt general and quarter master gen­
eral shall be appointed by the governol'. But the adjutant 
general shall perform the duties of qual'tel' master geneml 
until otherwise directed by law. The major generals and 
brigadier genemls and the commanding officers of regiments 
and battalions, shall appoint their respective staff officers; 
and all military officers shall be commissioned by the gov­
ernor .' 

N oTE-'l'he twenty-eighth amendmeut was proposed to the people by 
a resolve of the sixty-fourth Legislature approved :Mul'ell 31, 18D1; 
adopted September 12, 18£)2; proclaimed by Governor Burleigh 
December 13, 18£)2, aud took efteet ou the first ,Vednesday of January, 
1893. 
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OFFICE OF SEORETARY OF STATE, 
AUGUSTA, December 13, 1882. 

AMENDMENT XXIX-EDUOATIONAL QUALIFIOATION OF VOTERS. 

'No person shull have the right to vote or be eligible to 
Dflice under the constitution of this state, who shrdl not be 
able to read the constitution in the English language and 
write his name; provided, however, that the provisions of 
this amendment shall not apply to any person prevented by 
n physienl disability from complying with its requisitions, 
nor to any person who now has the right to vote, no\' to any 
person who shall be sixty years of age or upwardt-l at Lhe 
time this amendment shall take effect.' 

EXEOUTIVE DEPARTMENT, 
AUGUSTA, January 4, 1893. 

'Po the President of the Senatn 
and Speake1' of the House of Bep1'esentatives: 

In accordance with the provisions of Chapter 100, Resolves 

of the sixty-fifth Legislature, "Concerning an amendment of 
the Constitution, relative to appointment of Adjutant Gen­
eral," I have the honor to report that the lists of votes 
received in the cities, towns and plantations of the State, on 
the second Monday of September last, it being the twelfth 

day of said month, upon the proposed amendment, having 

been made and returned to the office of the Secretary of 
State were examined and counted by the Governor and Coun­
cil and found to be as follows, to wit: 

Nine thousand seven hundred and twenty- one votes for, 
and nine thousand five hundred and nine votes against said 
propo~ed amendment. 

In accordance with the provisions of Chapter one, Section 
three of the Revised Statutes, on the thirteenth day of 

NOTE.-The twenty-ninth amendment was proposed to the people by 
a resolve of the sixty-fourth Legislature, approved April 2, 1891; 
adopted September 12, 1891; proclaimed by Govel'llOl' Burleig'h Decem­
ber 13, 1892, and took effect on the first ~Wednesday of .Tanuary, ]893, 
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December last, I issued a proclamation declaring said amend­
ment adopted and that the Constitution of the State shall be 

amended accordingly, to take effect on the first vVednesday 

of January in the year of our Lord ODe thousand eight hun­
dred and ninety-three. 

I have the honor to be, vet'y respectfully, 

Your obedient servant, 

EDWIN C, BURLEIGH. 

OFFICE OF SECRETARY OF STATE, "( 
AUGUSTA, January 4, 1893. 5 

I hereby certify that the statements made in the foregoing 
comlIlunication are true and in accordance with the records 
in this Dcpartment. 

NICHOLAS FESSENDEN, 

Secretary of State. 

EXECUTIVE D8PART~IENT, 
AUGUSTA, January 4, 1893. 

1'0 the P1'esidellt of the Senate 
and Spealeer of the Holtse of Sepresentatives: 

In ncconlance with the provisions of Chapter 109, ReflOlves 

of the sixty-fifth Legit;laturc, pt'oviding fot' an edncational 

qualification of votertl, I havE' the honor to report that the 

lists of votes received in the cities, towns and plantations of 

the State, on tbe second ;\1onday of September last, it being' 

the twelfth day of said month, upon the proposed amend­

ment, having been made and t'etlll'l1ed to the office of the 

Secretary of State, wet'e examined and connted by the Gov­

ernor and Council nnd found to he as follows, to wit: 
Twenty-five thousanll i:ieven hundt'ed and seventy-five votes 

for, and eighteen thousand and i:iixty-onc votes againi:it said 
proposed amendment. 

In accordance with the provisions of Chapter one, Section 
three of the RE'vised Statutes, on the thirteenth day of 

Decembcr' last, 1 issned a pt'oclamntion declnring saill amend­

ment adopted and that the Constitution of the State shall be 
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amended accordingly, to take effect on the first Wednesday 
of January in the year of our Lord one thousand eight hun­
dred and ninety-three. 

I have the honor to be very respectfully 

y Olll' obedient servant, 

EDWIN C. BURLEIGH. 

OFFICE OF SECRETARY OF STATE, 

AUGUSTA, January 4, 1893. 

I hereby certify that the statemonts made ill the foregoing­
communication are true and in accordfLnce with the records. 
ill this Department. 

51 

NICHOLAS FESSENDEN, 

SeC1'etw'y of State. 
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