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CHAP, 276 

Unlawful to 
oounterfeit 
lubeh, Hado 
mark~. etc., 
of any person. 
a"Booiation or 
union of work~ 
ingmen. 

Penalty For 
counterfeiting 
label or trade 
mark, 

TltADE: MARKS. 

Chapter 276, 
An Act, to pl'oteet P(,l'HOll:-:, AHsoeiatiolls and UlliollH of "rol'king'UIell H11t1 othCl'B 

in their Luhel:...;, 'rJ'ade MHl'ks) [)t',rie(~:...; Hnd L?Ol'IlU; of AtlYel'ti.sillg. 

Be it 1'1l!{(:ted {iff {/II' ,)ellille ((w11JulI,sl' of Ul'p'I'esencatives 
in Legislature assembled, ,IS £ollO\\,~: 

::)ECT, I, 'Vbencvel' any person, 01' any association, 01' 

union of workingmen bas adopted and used, 01' ~ball hereHf'tet' 

adopt and lise any lahel, tl'1l<le mark, deviee, 01' 1'01'111 of 

advertiselllent to illdieate that goods to wbieb sueb label, 

trade mark, deviee or forllJ of advertisement, sball be 

attaehecl 01' affixed, 01' on whieb the same 1,;[1:111 bfl pI'intecl, 

pnintecl, i'ltamped 01' imprec;sed, were mnl1ufaetured 01' pro­

duced, pHeked or Pllt on :;,tle by sueh pertion or by sueh HStiO­

eiation or union, 01' by a tlll'lllheI' or lllembers thereof, whidl 

was nut, before t:'ueh adoption and usc, lawfully adopted, 

owned and lIsed Ly another as II lahel, tmde mark, device 01' 

form of advertiselllent, from whom no right or authOl'ity to 

use and adopt the same had lwen aCl1uired by sueh persoll, 

01' by ~ueh assoeiation or union, or hy such membol' or mem­

bers thereof, nor a counterfcit, imitation 01' semblllnee thereof, 

it shall he unlawful to eountert'cit 01' imitate slich label, trade 

mark, devicc 01' fOI'm of advertisement, 01' lItie the tillme 

without the consent 01' authority of tbe person. association 

or L1lll0n so having adopted nnd used it. 

SECT,:2, 'Vhoever knowingly, and with intent to mislead 

or deceive, counterfeits or imitates allY such label, trade 

mark, device or form of adverti~elllcnt, or knowingly uses 01' 

sells uny suell counterfeit or imitation of any suoh label, tmde 

mark, deviee or f01'1ll of advertisemellt, or knowingly selb 01' 

ditip0ticS of, or keeps, 01' has in hi~ p()~sessi(Jn with intent that 

the same ~hal\ be sold, any goods to which any sLlch counter­

feit 01' imitation of such Iahel, tl'tIllc mark, cleviee or form of 

aclvcrti,.;ement is attached 01' affixed, 01' on which the sallle is 

printed, painted, stamped or impI'essed, shall, for the fil'~t 

offense he punished by fine not exceeding one hUllched dol­

lars, 01' hy imprisonment for less than one yenr, and for the 

second and every sub~eq\lent oft'onse, he shall be punished by 

fine not less than one IllIndl'eel, n()r more than five hundrcd 

dollart'l, Ol':hy il11[lritiollment not less than sixty clays, nor lllore 

than three YOllrs, 



TKA D El ~i ARKS 

SEcr, 3 Evel'Y sllch per801l, association 01' uniol1 that has 

heretofure adopted or shall hereafter adopt, a label, trade 

mark, device 01' form of adverti",ement as aforesaid ",hall file 

the same for record in the office of the tlecl'etal'Y of "tate, hy 

[ellving two copies. cOllnterparts 01' fac-,;imile::; thereof, with 

the secretary of ::;tate, together with a statement in writing', 

signed and sworn to by "uch pel'son 01' by ",Ollle pel'son for 

and in hehalt of such as",ociatiol1 01' union stating when and 

by whom so far as he know,; and believes, said lahel, trade 

mark, device 01' fOl'ln of advertisement was' adopted 01' used, 

in what nlilllnel' and fOl' what purpose the sallle i", to he u,;ed 

and by what right IHl clnims the same, and silch other partic-

ulars as "ball sCl've to idpntify the sallle, said !,;ccretary 8h:tll 

delivel' to such [Wr80n, atl"ociation 01' union so filing the 8ame 

a duly attested certificate of the record of thc 8ame, for which 
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L',be\s and 
trale mnks 
sluillH filed antl 
r"'corded in 

fliee of secre~ 
tal'Y of state. 

be :-:hall receive a fee of two dollar",. SllCh certificate of rec- -certifioate of 
record I ij nlill be 

ol'd shall in all suits and l)l'osecution::; under this act he suili- proofofadop­
lion. 

cicnt proof of the adoption of "nch lahel, tl':lf1e mark, device, 

01' form of ndvertisement. Ni) lahcl, trade mark, device or 

forlll of adverti,;cment shall. be J'(~c()l'ded that so nearly resC'llI­

bles one already recorded as to he liahle fo be mi::;taken for 

snch Inbe1, tra::le mHl'k, device 01' fql'll1 of advel'tiseml'nt and 

when in the .iudginent of the sccretary of state, sllch resem-

blance exi,.;ts he shall \'efu,.;e to record snch lahel, trade mal'k, 

device 01' forlll of advertisemcnt. 

-Iahel c'osely 
resemhling one 
Illreatly ill use, 
shall not be 
recorded. 

SECT, 4, EvC'r v snch [Jerson, a.;s()ciatioll 01' union that Pel'sonusing 
J law ful trat\e 

has adolJted llild us,'s a lahel, trade mark, device 01' form of lllark may en­
join manu-

advertisement, a,; aforesaid, and which has beell recorded in 

the office of the secretal'Y of state as hereinhefol'e provided, 

may proceed by 8uit to enjoin the manufacture, IIOil', display 

or sale of allY sllch COllnterfeit,; or imitatiolls, or of lIny goods 

to which slIch cOllnterfeits 01' imitations "hall he nffixed or 

attached, 0\' on which the same .,hall be printed, painted or 

impl'esscd, and all courts having jUI'i:-c1irtioll thercof shall 

gl'llllt injunctions to restl'1lill sneh manufacture, use, di"play 

or sale, and shall award the complainant in such suit, such 

damages resulting 1'1'0111 snch wrongful manufacture, nse, dis­

p1ay or sale as may hy 8aid court be deemed reasonablc, and 

sha II rl'qu i re the de fellda n ts to pay such per"oll, a,.;socia tion 

or union tbe PI'otits derived from slIch wrongfulmanufacturc. 

use, display 01' snle; and said court shall al"o order that all 

rae ul'e awl use 
of CQlllltel'feits, 

-COUl't ~hall 
j:!;rlint injuno~ 
tions and awaru 
dam:.lge~. 
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-CI)unterfeits, 
to btl l estl'oyed. 

Punishment For 
willful U.'I, of 
gel1uine tr"tde 
mal'k, in mrmner 
not Quthurized. 

Punishment for 
Wlllful, unau­
th Jrized use of 
name or seal. 

TRlD,"M\RKS, 

such counterfeits or imitations in the posses~ion or under 

the contl'Ol of allY defendant in such case, be delivered t(J an 

officer of the court, 01' to the complainant, to be cle"troyed. 

Sr';cT, 5. Every person who shall willfnlly use or di"play 

the genuine label, tmde nHtl'ir, device, or form of advorti"o­

lllent of any tluch person, atl:;ociation 01' union, in any man­

ner not authorized by such person, union 01' association, shall 

be deemed gnilty of a misdemeanol', and :;hall be pl1nished by 

impri:5onment ill the cOl1nty jail not 11l0l'e than :;ix months, ()I' 

hy a fine not exceeding one hundred dollars, 0\' both; and 

upon conviction for a socond Ofr8ntle, shall he puni...;hed by 

impritlonl11ent not les::; thlin thirty days nOl' mOI'e than one 

year, or by fine not less than fifty nOI' more than thl'ee hun­

dred dollars, 01' both. 

SECT. 6. Any person 01' pot'son::; who shall in any way 

willflilly lise the name 01' seal of any such pel'tlOIl, association 

Ol' union, or officer thereof, in and about the sale of goods or 

othel'wi::;e, not being: authorized to use the same, shall he 

guilty of' a l11isdemeallol', and ':ihall be punished by impri"on­

ment in the coullty jail not mOl'e t.han "ix months, or by fine 
n()t exceeding one hundred dollar::;, ot' b()th; lind upon cun­

viction fur a srcnnd offense shall be puni"hed by impl'isonment 

-secondo!fenBe, not let'S than thirty days nor more tban one year, 01' by fine 

!lot los" than fifty nOl' more thun three hundred dollar:;, Ul' 

IIow Buits may 
may be prose 
outed. 

both. 

SU:CT. 7. In all cases where the a""ocintion or union mell­

tioned in thit'l aet i" not incorpol'Hted, suit" and proceeding:; 

LIndeI' this act lllUY be cotnllleneed and pro:;eclltml hy an offi­

ceI' 01' member of' snch association 01' union, for and in behalf 

of and for the benefit of I:<uch as:;ociation ot' unl()n. 

Approved ~larch 28, 1803 


