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TRADE MARKS.

Chapter 276.
An Act to protect Persous, Associations and Unions of Workingmen and others

in their Labels, Trade Marks, Devices and Forms of Advertising.

Be it enacted by the denate and House of Representatives
in Legislature assembled, as follows:

SECT. 1. Whenever any person, or auny associalion, or
union of workingmen has adopted and used, or shall hereafter
adopt and wuse any label, trade mark, device, or form of
advertisement to indicate that goods to which such label,
trade mark, device or form of advertisement, shall be
attached or aflixed, or on which the same shall be printed,
painted, stamped or impressed, were muanufuctured or pro-
duced, packed or put on sale by such person or by such asso-
ciation or union, or by a member or members thereof, which
was not, hefore such adoption and use, lawfully adopted,
owned and used by another as a label, trade mark, device or
form of advertisement, from whom no right or authority to
use and adopt the same had been acquired by such person,
or by such association or union, or by such member or mem-
bers thereof, nor a counterfeit, imitation or semblance thereof,
it shall he unlawful to counterfeit or imitate such label, trade
mark, device or form of advertisement, or use the same
without the consent or aathority of the person, association

or union so having adopted and used it.

Secr.” 2, Whoever knowingly, and with intent to mislead
or deceive, counterfeits or imitates any such label, trade
mark, device or form of advertisement, or knowingly uses or
sells any such counterfeit or imitation of any such label, trade
mark, device or form of advertisement, or knowingly sells or
disposes of, or keeps, or has in his possession with intent that
the same shall be sold, any goods to which any such counter-
feit or imitation of such label, trade mark, device or form of
advertisement is attached or aflixed, or on which the same is
printed, painted, stamped or impressed, shall, for the frst
offense be punished by fine not exceeding one hundred dol-
lars, or by imprisonment for less than one year, and for the
second and every subsequent offense, he shall be punished hy
fine not less than one hundred, nor more than five hundred
dollars, orjhy imprisonment not less than sixty days, nor more
than three yeurs.



TRADE MARKS

Secr. 3  Every such person, association or union that has
heretofore adopted or shall hereafter adopt, o label, trade
mark, device or form of advertisement as aforesaid shall file
the same for record in the office of the secretary of state, by
leaving two copies, counterparts or fac-similes thereof, with
the secretary of state, together with a statement in writing,
signed and sworn to by such person or by some person fov
and in behalf of such association or union stating when and
by whom so far as he knows and believes, said label, trade
mark, device or form of advertisement wus adopted or used,
in what manner and for what purpose the sume is to he used
and by what vight he claims the same, and snch other partic-
ulars as shall serve to identify the same, said secretary shall
deliver to such person, association or union so filing the same
a duly attested certificate of the record of the same, for which
he shall receive a fee of two dollars.  Such certificate of rec-
ord shall in all suits and prosecutions under this act be sufii-
cient proof of the adoption of such label, trade mark, device,
or form of advertisement. No label, trade mark, device or
form of advertisement shall be recorded that so nearly resem-
bles one already recorded as to be liable to be mistaken for
such label, trade mark, device or form of advertisement and
when in the judgiment of the secretary of state, such resem-
blance exists he shall refuse to record such label, trade mark,
device or form of advertisement.

Secr. 4.

has adopted and uses a label, trade mark, device or form of

Every such person, association or union that

advertiscieunt, as aforesaid, and which has been recorded in
the office of the secretary of state as herveinbefore provided,
may proceed by suit to enjoin the manufacture, use, display
or sale of any such ¢ounterfeits or imitations, or of any goods
to which such counterfeits or imitations shall he affixed or
attached, or on which the same shall be printed, painted or
impressed, and all courts having jurisdiction thereof shall
grant injunctions to restrain such manufacture, use, display
or sule, and shall award the complainant in such suit, such
damages resuiting from such wrongful manufacture, use, dis-
play or sale as may by said court be deemed reasonable, and
shall require the defendants to puy such person, association
or union the profits derived from such wrongful manulacture,
use, display or sale; and said court shall also order that all
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such counterfeits or imitations in the possession or under
the control of any defendant in such case, be delivered to an
officer of the court, or to the complainant, to be destroyed.

Srct. 5. Every person who shall wilifully use or diszplay
the genuine label, trade mark, device, or form of advertise-
ment of any such person, association or union, in any man-
ner not authorized by such person, union or association, shall
be deemed guilty of a misdemeanor, and shall be punished by
imprisonment in the county jail not more than six months, or
by a fine not exceeding one hundred dollars, or both; and
upon conviction for a second offense, shall he punished hy
imprisonment not less than thirty days nor more than one
year, or by fine not less than fifty nor more than three hun-
dred dollars, or both.

SeoT. 6. Any person or persons who shall in any way
willfully use the name or seal of any such person, association
or union, or officer thereof, in and about the sule of goods or
otherwise, not being anthorized to use the same, shall be
guilty of a misdemeanor, and shall be punished by imprison-
ment in the county jail not more than ~ix months, or by fine
not exceeding one hundred dollars, or both; and upon cun-
viction fur a second offense shall be punished by imprisonment
not less than thirty days nor more thau one year, or by fine
not less than fifty nor more than three huudred dollars, ov
hoth.

Swecer. 7. In all cases where the association ov union men-
tioned in this wet is not incorporated, suits and proceedings
under this act may be commenced and prosecuted by an offi-
cer or member of such association or union, for and in behalf
of and for the henefit of such association or union,

Approved March 28, 1803



